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CIVIL RIGHT 


' 
' 


TYTHES: 


| 
.  WEHEEENER, | 


Setting afide the Higher Plea of Jus Di- 


| vinum from the Equity of the Leviticall Law, or that of | 
| Natnre for Sacred Services, And the Certain appor- | 
| rioning of Enough by the Undoubte4 Canon of the New Teſtament, 
| 
| 
| 


| 


The Labourers of the Lords Vineyard of the Church of 
England are eſtated in their 9wota pars of the | 
TENTH or TYTHE fer Legem terre, By Civil | 
Sanftion or THE LAIY of the LAND : | 


Which being the foundation of All Civill Right Here, muſt 
needs render their Spoliation Wrong , the T aking or 
withholting as Injurious as of Any other M AN S DUE. 


'Humbly repreſented to the Judicious and Pious Conſidera- 
tion of all Sober and adviſed Chriſtians, who fearing God 
and hating Covetouſneſe, have learned Chriſt fo far, 25, To give every 
one His Own; and would do no Wrong for Conſcience ſake. | 


| 


| Co —_— 


By C.E. Mr of Arts. 


Quicquid enim jure poſlidetur, injurii aufertur. Quintil, | 

Decimz autem EX DEBITO requiruntur 3 & qui eas dare noluerit RES AL1- 
ENAS iuvalit , Auguſtin. Serm.219: de Tempore. 

Render Therefore to AI THEIR DUES. Rom. 13.7. 


Licenſed and Allowed. 
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The Conrtenwnrts. 


limits of the Whole, With way Mage to Sundry Pro- 
poſitions of (IVILL RIGHT ingenerall. pa.1., 


Chap. 1. Propoſ.t. 

T hat by the Law of Nature all was left at firſt in Commu- 
nity; And this acco rding tothe Canon, Civill, and Our Com- 
mon Laws, not oppoſing the Law of God. p.9. 

Chap. 2. Propol. 2. 

That yer Incloſures may be , the Scripture approving and 
furthering. p.27 
Chap. 3. Propoſ. 3. 

That the Fence making out thoſe Incloſures is Everywhere, 
THE LAW. P.31 
Chap, 4. Prop. 4. 

Which being manifold, That in the world The Maker of 
Severals is, The Law of Nature, or Nations, P.37 
Chap.5.Prop.s. 

In any Particular place, The Law of That Nation. p.39 

Chap.s. Prop.6. 
Individually with Us, OUR LAW. P.41 
Chap. 7. 
Here with us Three diſtinit titles maae our for T ythes : 
1, Of Donation, ftrengthned by Confirmatio;z, 2. PolleiJion, 
advantaged by Being Poſſeſſed for God. 3. Preſcription, 
lengthned for through the ſpace of many Preſcription-T imes; 


N Introduttion declaring the occaſion , ſcope , and 


With What Donatien (the firſt of them) 25. P-56 
Chap. 8. 

The Doaation in Kent of K, Ethelbert and his people, and 

that it is genuine, p./'z 
Chap.yg. 


The Donation of K. Aelfwald is Northumberland, and of 


K. Offa ia Mercer-land, p68 
A 2 Chap. 


II, 


The 


ONTENTS, 


| Chap.10, 
The Donation of K. &thelwiph of All who was over All. 
P. 70 
Chap. 17, 


Henceforth needed but Confirmation, and Memorials 
S$þeak, accordingly, of not Giving but Paying : What That ts, 


and Tradition ſwperſeded as of a Right. p-80 
Chap. 1 2. 
The particular confirmations of K. Alfred, K. Aethelſtane, 
and K. Edmond. p.82 
Chap.13- 
Of K. Edgar With ſuairy Ecclefiaſticall Conſtitutions. 
p-34 
Chap. 14. 
Of the Parliaments of Knham and Habam. p.85 
Chap. 15. 
Of the Daniſh Knoght in K. Edgars Za repeated. 
p.87 
Chap. 16. 


Laſtly, of Edward the Confeſſour i his compoſition of the 
Common Law, That work done by Him: Whence he had 
his Materials,with R ecapitulation and Inforcement of all thus 
far to the Conqueſt. p.89 

Chap. r 7. 

Behither, a partition of the ſtreagths into fon ſorts: 1.The 
allowance of K, Edwards Laws. 2. Church-Conſtitutions, 
3. Impreſſions of the Secular State. 4. Particular mens Votes, 

As to the firft, what William 1» Will. 2, Hen. 1. Stephen 
of Bloys, and K. John paſſed ro make over theſe Laws into the 
Charters ; and that They were K. Edwards. P.99 


Chap. 18. 

In Entrance to the Church remembred, 1. That Tythes 
Were under the Conquerour. '2. (oafirmzed by Hen. the 1. 
3- Owned ina Parliament at Weſtminſter iz 3. of the ſame. 

Being come in, The Patent of the Court-Chrittian repre- 


- ſenter,, With taking Tythes into that Fariſdittion likely by 


vertne thereof, p.110 


ONTENTS, 
Chap. 19. 


Laws or Canons maae by the Church. One under Will. r; 


Another under Wil. 2- eLrother at Windſore. Another 
at London. TWo at Weſtminſter. Three Decretalls eat 
hitl er, and to Whom. What force T hey had here , and vertu- 
ally the like of Then have yet. More from R. Hoveden, 


* Conncel, 


FoPaPy bg * 7. 


| with Parochial Right ſerr/ed by Authority from the Laterane 
T wo ether Decretals /ezt iz K. Johns time, allo * 


of force: But the chief ſirergth us inthe Provincials colle(7- 

ed by W. Lindwood, in 2noniam propter : Qnoniam an- 

divimus : Santta Eccleſia: Qnia quidam;c>c. p-120 
Chap. 20. 


T re Canon of Sylra Coadna. StrenT ti of C harch- Power to 
L 


| create Rirhe Where not reſtrained, inſinnited by the Statute 


en ee EE _ 


© > — ————— 


of 45 Edv:.3.3. 464i the Exceſs of that Power, The Pro- 

ceedings iz the { ozrt-Chriſt ian to Recover theſe Rights. What 

was intended by the Stat, of 25 Hen. 2. 19, about Reforming 

the Canons, 1Fhat Was adoene:; The Canons to this p17 0; e 

Given, Till theſe be authoriſed, Ail Former in force, as y 

the Provi/o of thar Statute. P.137 
Chap. 21. 

Among Secnlars , the firm Reotrag Tythes have in 
the Great Charter, T he jolemn Ratification and dxe Grent 
eſteem thereof : with addreſs by Apoſtrophe to thu/e are 4« 
oainſ; them, that they heep but faſt here, an4 This will fet- 
tle Tythes. Their Reaargution el/e from their on Principles, 
ard a Chriſtian admonition £0 Conttant, Equall and Jult dea- 
Ing, Pai 

C1149. 22: 

T he Statrtes of Regia Protubitio wider Heng, Of Circtim- 
ſpec agatis, and Conſrlrations rmder Edw. 1 Ariticul Cirrt 
wnder EW, 2, 3. Divers tndes R. 2, 
and Ren... "All but the Exempted now paid, ani Who Were 
E xempteds P.iG2 

Chap. 23. 


X . { _— f j * a * = 
Uader Hen... ary and juſt procecatnnrs 45 to tes mat- 
* 


ter, The preſervation of T vthes, when what next was Caſt 
anay. T ie Need of T emgoral; ; Divine Service. Two 
$t4- 


III. 


IV. 


| a 
© CONTENTS. 


Statutes by Conſequent eſtabliſhing them, (c.24 Hen.8. chap} 


12.& 25 Hen.8.chap.19. and T Wo more purpoſely,(c. 27 Hen. 


8. chap. 20. & 32 Hen. 8.chap. 7. P-177 
Chap. 24, 

T he laſt and meſt vigorous ##der Edw.6. P-192 
Chap. 25. 


An Examination of the Lo. Cooks aſſertion occaſioned by 


his ({omments thereon, That Tythes were taken intv Church- * 
Cognizance by ſome old Statutes, as about Ea, 1. time, And * 
that Not, from nine alledged probabilities. p.198 | 


Chap. 2c, 


By occaſion of the mention of them in that Statute, The | 


More ancient dueneſs of Perſonal Tythes laid forth: 7/7ith the | 
Laws in force for them hefore the Statute, P.205 |» 


| Chap. 27. 7 
The grant of the Petition of Right a Conceſſion of All. That | 
None are Burdenſome, becauſe laid on by LaW. Application to \ 


thoſe thatPlead this Petition, that if they underſtand it It{an- 

rot be Againſt but Muſt be For them,becauſe they Were at the 

time of that grant A Right. P.211 
Chap. 28. 

What particular and Ruling as Well as Fudging Law- 
ers have ſaid. The Lo. Cook : A. Saint German, Flera, 
Bratton, cc. And an inſinuation of their alloWance from 
the proceedings in Temporal Courts inferred from the torm 
of Pcohibitions i the Book of Entries, Natura Brevium, &©&c, 


P-219 
Chap. 29. 

(Colleftion ani Re-inforcement of all Hither. p.227 
Chap. 3o, 


" Of Poſleſſion (the ſecond gronnd of Right : ) The oveat 
force it has abroad, as that 1. It gives Right. 2. W as the 
firſt Right, 3. 1s a very Right, 4. Againſt All but One 
preſently, 5. Againſt him at laſt. 6. eAtainſt an equal 
Right at any time. 7. Againſt All till evittion, 8, Helps 
to Keep what it cozzld not Get. The Application of this 
force Hither, with anſwer ro Doubt, How the Churches- 
Perlon er Man Poſſeſſe s what the Owner has : ſe. As a Right 4: 

l Which 
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chap The ConTEenrTs.: 
Hen. Which may be Inviſible, though the things be Corporal. pa. 


+177 230 
| Chap. 31- 
192} This Strengthened by being poſſeſſed for God, what 
would follow thereon. That ſuch a Thing May be from Scrip. 
dby) ture. Whas Laws ſay It s ſo Among Us, Their Ordination 
ch-? ;o Heaven. Hence they Could be ſtyled CHRISTS-SHARE, 
And | were tryed in the Court of Religion, And Their Surreption 
198 | Canbe Sacriledge. The Application hereof , and Inference 
" | of Neceſſary Warineſs, leſt( if it Be noe ) it Should be Thus, 
e } -248 
the | Chap. 2. i 
o5 | Preicription, (the third ground: ) What it ts ; The Pow- 
- | er of it, Chiefly here in England. ts ſeveral! Meaſures of Li- 
"at | mitation, by the (ivill, Feodall , Canon, ( ommon, and our 
40 | Statute Laws. 1ts Equity, Neceſſity, and Conditions. The 
nu- | Application Hither, With Time made good for Many 
be | Preſcriptien-ſpaces chiefly from 24. Selden. P.263 
1 Chap. 33- 
' A Recolleftion and inforcement of All, Appeal to the 
'= | Lawyers, That they have So underſtood (theſe things,) and 
1, | Fudged. Particularly to Sir Henry Spelman and A. Sel- 
» | den; p-283 
q Chap. 34- 
. | Alſo to Praftiſe and what hath been Seen Done. Way 
4 | made T hus to enforce Payment ( not Giving but Juſt Pay- 
| ment) With ws in the very words of Scripture. Even Our 
7 | LawSacred: Every Minifter thereof a Prieſt. This Sup- 
poſed, That Mediarely, buc Certainly Tythes are Then wich 
us 'DNue inthis new way Jure Divino: For God is at the 
top of all Tuſt Humane Ordinances. This ſtrengthens the 
other: At leaſt we have a Dueneſs by Civill Right, 1d quod 


erat demonſtrandum. p.298 


Chap. 35. 
Exhortation then to the diſcharge of Morall Duty i Juſt 
Payment ; by Arguments chiefly from Scripture : As , from 
Moſes Precepts in the Old Law, Chriſts in the New; Our 


Righteouſneſs muſt exceed the Phariſees , ( yet They -_ 
2135 


The Conrtenrs. 
Thus farre,) Do as Wwe would be Done nnto, the Fegr + 
God, Examples cf Juſt and VUnjuſt men, Do 7uſtice , Love 
Mercy, Hate (ruelty, Give every one his own,&c. Which 
are the Great good Works of the Chriſtians Law. Cloſe to 
All and Some,to let every One have That : The Magiſtrate 
declined all along, Here onely ſaluted; The Whole meant to 


wo . Private Perſons , With the Concluſiox. 307 
þ | 

And a Prayer. 335 
And a Poſt-Script. 337} 
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heſe the CONTENS: 


The CHAPTERs follow. 


THE 


INTRODUCTION: 


=— — — ——— _— 


Deo, Eccleſiz, Patriz, Tibi. 


BC Uſtice and Righteouſneſs are among 
DS the great things of the Chriſtians 
Law. They miſtake Religion, who 
underſtand it to dire& only in hea- 
venly things ; one part wherof isto 
make Honeſt Men, and while the 
Decalogue is within the compaſs of 
our Creed, and we believe both 
Tables of Gods law to contain our 
Morall duty, the ſcope of one muſt be (rightly underſtood) 
ever to guide our outward, morall, civil converſation, Ir is 
an age now much treating of Religion, and hard to ſuppoſe 
that any of thoſe who are moſt forward would (willingly 
and knowingly) leave out one half; leading men to God 
with negle& of Men, and trampling down all Civil righte- 
ouſneſs, in order to Heavenly : This makes it the _ 
B need- 


needfully conſiderable what that Righteouſneſs is, that we 

may not ſeem to love God with neglect of our Neighbour, 

or in zeal of Religion to permit our ſelves unjuſt : bur ſoto 

make our pilgrimage through this world, that we leave the 

reputation of Honeſt men behinde us, and ſo to paſs through 

things temporall, that finally.we loſe not the things eternall, 

Particularly, {n that great and ſo much vexed caſe and con- 

troverſie of the remainder of the Churches Patrimony in 

TTTHES. which many look upon as of no more Righr 

or Wrong, to continue or withdraw the payment of, then 

in relieving a Beggar with an Alms at the door : They may, 

or may not (what any advantages ſhall give opportunity to) 

with” equal liberty, and no wrong to a juſt Conſcience , 

parting or not parting with as they can contrive or ſhift, and 

ſo take ra themſelves that boundleſs licenſe the Apoſtle has 

1 Cur. 7, 36 iven in another caſe ; leta Man (inthis) do what he will, 

e ſinneth not: As if to venture upon the ſpoyls of the 

Church, were no more then todivide what men have taken 

in hunting; to defraud Religion, not ſo bad as to diſturb Hu- 

mane Right, ( and yet that is bad enough , and yet this is 

worſe) And to remove the pillar (worldly) of Gods ſervice, 

of no greater guilt, or doubr, or fear then to ſeiz upon that a 

man finds in his way, or to fetch Timber for building a new 

houſe, or repairing his old, from his own Lebanon. A great 

miſtake ! whereof the Enemy of all goodneſs makes much 

advantage ; being like to reduce the Lords Miniſters hereby 

togreat ſ{treights, and to get the daily allowance of oyle 

withdrawn : which, though ordinary in it ſelf, was wont to 

be conſectate to keep light in the Temple : by ſubtraRting 

Levi's portion, I mean, to diſable Levi himſelffrom atten- 

(1) *Ar4 » ding the ſervice of his God ; As. (1) how can worldly men 

7 ef a yRtiuy live in this world and follow worldly buſineſs, (as to the out- 

F.4oo "2 ward part to be ſtudyed and ated by Man, even Gods ſer- 
Acift: polic, Vice is) without worldly maintenance ? 

lib, 1. cap. 3. Such conſiderations as theſe awaked my thoughts to that 

T took to be a very needful enquiry, /ci/. Whether Tythes 

had indeed any of that we call Right or good title among 

Men demonſtrable, to hinder the ſubtraion by any m—_ 

conſCt- 


(IPA 5 


_— 


1E Introdaction, 


conſcientious 2 A Right in equicy for maintenance. of Gods 

ſervice ? Sure,this is very likely. A right in Juſtice by Divine + 
law,which apportioneth (in the New-Teſtament) to( 2)every * wn. 5. 8. 
labourer his reward, (3) to him that preacheth che Goſpel, (3) r Cor 94 155 
to live of the Goſpel ; and this no leſs probable. Nay, for 

the very Tenth in kinde and proportion, a worldly, civil, po- 

ſitive, humane Right ; Such as might inferr the detaining, 

Wrong, and make it civilly injurious not to part with what 

is not now courteouſ]y given, but juſtly paid ; I reſolved, ir 

might be ſo : I aflured my ſelfit was ſo : And thought I had 

read and obſerved ſo much, that reduced to heads, and pre- 

ſented to view, might perſwade others alſo : and becauſe it 7, ann 


was atruth Ithought not known to all, and I perceived very hearcily 2lad, if 
many very much to love the truth g for their ſakes therefore al Peat 


I ſet myſelf to repreſent what I could in haſte lay together,to our of the 
every ones friendly (4) conſideration. No other the candor por yt = moo 


of mine own boſome did afſure me I ſhou!d either doubt to dothfometimes_ 
finde, or (5) need to fear : for the Publick had paſſed nothing nquredr! cr , 


againſt, but many things (6) for theſe dues, ( which ſecured own puyer fo 
me on that part) beſides the old eſtablithed laws of the land; _ bx Av > wg 


and for mine own private, the ſcales hung almoſt even : Not the ſucceſsful, 
much to me whether they ſtood or fell, went up or down, as am... 


having not much to get or loſe, to hope or tear. Bur for ceiviaz any; fo's 
0 QUATENES 


Sions ſake I reſolved I would nor, T might not hold my 4.7.7 


| For Gods ſake (I know mine own boſom) I was wil- vero jufitian, 
ing to be at the coſt of following pains , for the Goſpel of #2" dawn 


Jeſus Chriſt's ſake, and endevour to preſerve (if God ſhould It was _ 
much preſerva- 
tion of ary ones Righty as all mens innocency, that ſer me on work. Or as Pez. Cluniacenſsr ſpake, 
Nec 247» ad ſeribendum coegerime lucra deeiwarum, qudm damne anim ere”; nothope of worldly gain, bur 
fear of loſs of Souls, Andtthis twofold 5 both of theirs who ſhall doe the wrong in with-holding, 
and theirs who ſhal miſcarry for want of inſtruQion,nccafioned by with- holding of this worldly ſalten- 

tation from him ſhonld have beld out the light. Other means may betalked of, Bur— 
_ (5) H wiv a9). oy d07aanc 1ASISHONW , i of 24Kid ON KIYTUYIG. wenn 
ve Sidbizey 6 uwrdty caury TwHdis mn vue mAty (Sappet 6 ov 2aic Cove 

Chyſoft. Hom 14. incap 4+ ad hike $07. 5. in N, Teft. p 142, 
(6) As in the Ordinanceof Never. 4.1 $4. yet in force (belide many other)for recovery of them: The 
repeiling of the Kentiſh, and many oth&r Petitions againſt them : The aQuall ſegregation of then 
from other parts of Delinquents Eſtates, to piece out a more comfortable Subfiſtence for Preachers our 
ef them : And, above all, the late exemption of them from ſale among other Cathe-frall Endowments, 
with expreſſe Declaration, that 57 ſhall make c Pariſh, where they arife, affoord 100 per an. 
to an able Guide of Souls. V;4 of /an $ 1649. and whar can, if this do nor aſluge their purpole? at 
leaſta Declaration of ſuch Intentions, which is thatwe are to walk by. c 
F B 2 0 


The Introduction. 


ſo bleſs weak endevonrs) that ſupport had heen hitherto 
the viſible and worldly maintenance of Chrit's Kinglom in 
ours, I reſolved to dig down as deep as I could, to try and 
repreſent to view what” foundation and ſtrength that pillar 
had, which chiefly (as worldly ſtill) hath held it out tothe 
view of the world amongſt us ; being glad to finde : 

(1) Rex + 7, Thatitis of that firmneſle and alſo age,that we have oc- 


gem barbarus (cir 


pms 6 Iv-arna.. Cafion tO bleſie God for his (1) early mercy to this Land : 
tiene Do-mni 63) Thatalmoſt as ſoon as any where;he that once ſaid,(2) Foxes 


en & is. have holes , and the birds of the aire neſts, but the Son of man 


eonfuete, ernme * yo where to lay his head ; had here (in his Miniſters, which 


« as nt eorn'm . . . : 
I iitre rewe- (3) whoſoever receiveth, receiveth him ) entertaiment and 
bat , nec paternas home. 
Tr aditiones £c07%- 
exvtare volcbat Dia tarende lenge venerant, vitaqiie cor! m exigebat 11edeſtia, a4 petitionem eoruns g"an. 
da” inſnlam ſylvw, rubu, atque peludibus circundatem ab Incoly Ynſuvitiim NURCWP414m (Glaſtenbury ) an 
Lateribus ſus Regionnu ad rtandum conceſiit, Pofiea & alii dico Reges, licet Pagani, com perta eoy'im vite 
fan@mous (loſeph of Arimathea, and his x2. Fellow Apoſtles) unicui9 e corum unam portionem terre 
fucceſitve conceſſerunt, ae ad petitioners eornum ſecundum morem Gentilivm diftas 12, Hides erſdev! confirms. 
rw 3 nd: 12, Hide per eos adhuc, ut creditur, nemen ſortignger, Guiliclm, Malmeſ, apud Spelm.Concil, 

ag 5 de Exerdio Chriftianz Religionis in Britannia, 

F> Marth. $.20. Luc.9«58. 

(z) Matth 10. 40. Iohn 13 20. 


2. That prudence mixed with piety , and true love of God 
of equall ſincerity, and all dimenſions with that to their 
nearelt ſelves, prompted our long ſince dead and bleſſed An- 
ceſtors, to doe for him as for themſelves, building the honour 
of his houſe with the ſame (if not better) materials then 
their own; and contriving to perpetuate (asthey meant) 
true Chriſtian Worſhip, by allowing it the beſt (hey thought 
ſo ) of this world , no weaker nor other ſu pport then went 
to the ſtrongeſt of their own buildings. 

3- That irhath not been yet within the power of malice; 
envie, pride, tyranny, fraud, wretched covetouſneſſe , or any 
other inimicall paſſions or powers, to ſcatter or divert, di- 
ſturb or deſtroy : but by the bleſſing of God, and under the 
ſafety, power, and proteRtion of the Laws, Lev; hath had 
his own , and yet has his own, to live on and ſerve his God, 
as well as other men, The foundation of Gods Houſe (his 
Church) ſtands. faſt and firm upon the ſame bottom with 
theirs (beſides what. it has from Heaven, ) and beſide what 

may 


a a I, n 


oh I. 6 . _ ww ww rm 


bs 
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may be ſaid for a Divine Right ; the Miniſters of Jeſus Chriſt 
have as much of humane as any other men can plead for, that 
is truly and juſtly theirs : And this to continue, and this for 
their works ſake, and thus the Goſpel made here without 
(4) charge, which (5) St. Pan! ſometimes deſired ſo ſoli- 
cirouſfly :- It being left to our Autumn of che world, only to 
reap the harveſt of their rich piery, who lived and made very 
coſtly ſeed-times before us, and ſerve God cheap enough ar 
their coſt and charges : They having given ſo much from 
themſelves, and all the world ; that we need only iſſue out 
their bouncy, and in what we contribute or give forth to 
Chriſtian Worſhip, are not ſo much liberall as righreous ; nor 
doe we give, but pay. This is fo, I know it to be fo, Imwas 
glad to finde it ſo: Others gifts have made it,and great is the 
advantage that comes hereby to Religion and us, from thoſe 
are now at reſt from their Labours, and their works follow 
them. I confeſle, I conld not bur all along with ſo great a 
work better done; and ſenſibly complain of infirmities all 
along : that impar cong7eſſus between undertaking and per- 
formance was ſtill in my eye ; and another diſcouragement of 
another Poet : 
Sumite materiam veſtris qui ſcribittis equan 
Viribs. 
Beſide that I often wiſhed-I had been able but to bring in 
what my ſelſſaw the Argument did afford, and in part alſo 
where it was. But when withall I conlidered Goats hair an@ 
Badgers skins to fiade acceptance, (for the tabernacle of 
thoſe had not gold and (ilver : when I remembred the Wi. 
dows mite commended, who gave of her penury, and nor 
cold water to looſe its reward, leaſt (ſaith a Father) excuſe 
ſhould be any from want of fewell co warm. Thele things 
again refreſhed and encouraged me to the tendry of ſmall 
things, eſpecially when I called to minde the Great Apoſtles 
ſtraights, who was fain to take up with a part-bountie, when 
he had not wherewith to pay the whole: for Si/ver and Gold 
(faith he) have I none, (to a Beggar that wanted a Drachme) 
but ſuch as 1 have give I thee, AX.3.5, A ripe Judgmenc 


will ſoon diſcera wants enough, and ſo do 1; and that I hope- 
is. 
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(4) 1 Core igy 


41 Theſ. 3.11, 


v JULUAIULLS 


is the chiefeſt fault : To have' been better furniſhed with 
books, arts, languages, records, means, company, might 
both have ſtrengthned many a weak nerve, and ſupplied ma- 
ny an empty vacuity. But yet if but one half hereof be ſtrong, 
of what I hope none is weak ; if a moity true,of what I hope 
none is falſe ; there may be ſo much of it as irs, that he that 
runs may read,and he that reads and underſtangs will not (I 
hope) herafter dare give leave to his Conſcience to conſent 
to that, which if he have the honeſty of a Moor or Saracene, 
he muſt ſtep back and pauſe, and decline ; I mean, by reach- 
ing out his hand to withdraw that, which if he were one of 
the Sons of Pamphilio, he would let alone, or rather give ; 
or, in plain terms, not dare to with-hold his Tythes, unleſſe 
he be reſolved to more then covet his neighbours Goods. 

This is a point of Religion very low inan age of Religion, 
and for Religion pretending to ſoar ſo very high; But he that 
has but this, cannot upon theſe grounds, do this evil, and fin 
againſt his God : If there be Civil Right, there muſt be 
undoubtedly Civil wrong, (for they are Correiatives)fraud, 
injuſtice, ſpoil, rapine, coveting, thieving ; ſome of theſe, it 
not all : and God grant there be not alſo upon the grounds, 
and in the reputation of the Common-law, Sacriledg alſo, to 
meddle with, and ia this caſe to pervert what That Law ac- 
counts Sacred. - 

Butto come to the Point : (Der Deus his ſtudiu vela ſe- 


cunda meis : Or rather from more Divine extraction : Now: -. 
God himſelfe, and the Lord Jeſus Chriſt, and the Holy - 


Ghoſt dire&t my way ; Ka74va that it may goright in a 
righteous buſineſle-:) That which I then propoſe to my 


ſelfe to alert, is, The Civil Right of T ythes © and mark-thoſe. ' 


three words, they are ſo many limitations, ws 4 be 

1» Of Tythes : and ſo TI meddle not with any other Eccleſi- 
aſticall poſſeſſions or claimes. | 

2. Of the Right of Tythes : and ſo I meddle not with the, 
ſtory, which hath already been both very ſucceſſefully done, 
and alſo examined. | 

3. Of the (ivil Right ef Tythes : in evident and expreſſe 
contradiſtintion from the: Sacred, 
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Which bee it what it will, (there be enough chat have en+ 
gaged rhemſelves pro & contra ;) The light and brightneſle 
of the Sun remainesclear in the Firmament after a demon. 
ſtration: There is fire on Earth, and ſo are all their Argu- 
ments of force for a Divine Right, who claime by it ; not- 
wichſtanding I ſhall have ſhewed there is enough in lower 
Secular Law amonglt us to give 'right amongſt men, by 
which alone we enjoy all other things ; Theſe doe not inter- 
fere, but mutually aſſiſt and ſtrengthen each other ; and the 
ſticking ro the one , muft not needs be a preſent and ſudden 


: . relinquiſhing, much leſle oppoſing of the other. To this 


Text therefore I keep my ſelfe, not intermedling to weaken 
or ſtrengthen, or any wayes to interrupt or diſturbe their 
courſe who move in another higher Sphere ; let us both keep 
to our own, and that is a point of Prudence ar leaſt, if not 
of Juſtice and Neceſlicy. Neither do I them, or their higher 
pretenlions, any wrong, dire, or conſequentiall : For a man 
may ſay, the ſilver Drachme was good and current Coyn, and 
yet not diſparage So/omons Gold of Ophir : This Candle 
burning by me, has light and brightneſle enough to guide 
my pen, and yet it permits and leaves the Sun a more noble 
and glorious Planet. The acceſle of a leſſer ſtrength does nor 
infirm a greater ; nor a prop of wood a pillar of Brafle or 
Marble ; nor yet a favourable ſeconding Law made here, 
That the God of Heaven ſhall be Worſhipped, diſparage the 
Bible, or Tables of the boſome, where the ſame was before 
engraven. We have many things in our Councels and Com- 
mon Laws, which are in the Scriptures, if no more but this, 
Do as thou wonldſt be done unto; which (1) hath been choughr 
Law enough for a Judge; neither does the ſticking to 
them There, ſay they are not Here , or infer a light regard 
of them. Who by a Lawyers pleading, a man hath broken 
our Law by Perjury, and is thereby guilty of high offence, 
can therby think the prohibitions of the Decalogue deſpiſed? 
or becauſe a Judge layes hold of our Countrey Law to pu- 
niſh Theft or Murder by, can ſay, He vilihes the (1xth or 
eight Commands by which a man isat Church and in conſci- 
ence forbid to ſteale > There may be a Subordination, and 
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is, between Lawes and Rights, and Crimes and Things ;'and 


the laying hold upon any of thoſe of a lower range or ieries,-. 


were very ill interpreted a diſcountenatice, much worſe an 
oppoſition of the higheſt. Not diſparaging therefore the 
higher Right, much leſſe renouncing ir, (and it was needfull 
to make ſuch expreſle proteſtation) relinquiſking it only pre 


WT > 


-— 


hic c> nunc , by no meanes diſclaiming , yet leaſt of all op- 


poſing ir; I lay hold of that my Text, The Title of ('5vill 
Right, direfts and holds me to, by no meanes undervaluing 


or giving juſt occaſion, it may be thought I doe undervalue | 


the Golden Noble by this, that I think 1 have Silver enough 
currant Coyn to pay this Debt , and our Secular Laws will 
here with Us make out a Dueneſle of Ty thes by title ſufficient, 
without troubling or borrowing any thing from the higher 
ſphere of Divine, Naturall, or Eccleſiaſticall. 

Being thus then confined to mine own Circle,wherin I mean 
to keep my ſelf religiouſly without trangreſling;andlike there 
to behold little but of Right,and Civil Right,and theDueneſs 
of this maintenance of Religion intended. Thus to be aſſerted 
thereby, It may not be amiſle,it cannot but be very expedient 
to premiſe ſundry things of Right or Rights in generall, the 
nature, ground, riſe, {trength, and originall firſt growth of 
Them all, with this intent and purpoſe : That if we can 
finde the reaſon of All, we may the better judge of Theſe: If 
we doe finde theſe to have the ſame ſtrength and bottome to 
reſt on, that all others have (to wit, humane paction and the 
powerfull word of the ſevering all-giving Law, which alone 
incloſes all from the common ) in the ſame with others, we 
may conclude, either theſe have enough , or none have any ; 
for the ſame Cauſe produces the ſame effeR alwayes where- 
ſoever ; andif here be the ſame ground of right, there muſt 
be the ſame right alſo, why houlf itnot? Now to the topof 
that Ithus propoſe to my ſelfe to aym at, I ſhall aſcend as by 
ſo many ſteps; by theſe ſix following Propoſitions, beginning 
at the bottom , where all was left at firſt as in a wilderneſle 


of Community, and fay as followeth. 
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CHASE -& 
Propoſition I. 


»,Y the Law of Nature all things are (1) com- (1) wee 4we 


| 9'44em [ec nd: 
mon. No propriety aſcertained or cut out to {ji /arngen, 


any, bur all left as made in a common heap $ Amiro/c,ſpeak- 
for the common uſe of all men: As beaſts is, ofthe Philo- 
ny" ſaphers opinion 
come to the water and drink, but ask no of the form of 
leave; or as (2) the Hoords of Tartary I*Riice, (.) to 
: ule what 15 cum- 
which depaſture and ſtay here and there ſo long as their ſafe- monas common; 
ty or entertainment like them ; or, laſtly, as ſome ſimple 7:- #1 
dians, who not knowing the craft of appropriations, think mim cms ene 
- p , , : » bus in commune 
themſelves rich enough, in that every man hath every thing : + 
vim Dexs generars juſtit emnia , wt Paſtus emnibus communi efſety & terra foret omnjum qu4der? comm oi®t 
pofſeſito. Natwa 1311147 Jus commune generavt, ſurpane Jus feeit privatum, de Offic. hb.1.cap-z8-tom 4, 
C Its 
a * uponth s ground, it ſeemes «4Aqgrinss thought ic not unla+full to re enter the incloſure in caſe 
of a a poore ans extream neceſſity, there having deeu a Kinde of tacite condition at the beginning, that 
the fences 4hould hold but till there were a necciſiry of (in part) removing them. $o by that eccaſion 
Ailthings re:urn again to All men. 22 Queft.66 Arty. Virem luceat furars proprey necefutarom ? And 
much to ch: Game parp»ſe the more ſolide Huge Grog.de jure Belii & Pact, (ib.2.cap.z,SeH-6 6 
And Bellarmiuc : 2 uo a4 uſum neceſſarium /unt omnia communia Poſitivt, 114 ut per n lum aliudjus poſiit 
qureungue home prohubers, - us minis vaves de rebug a Dro ereatu. Atgue hine oft quad in articuls necefitatis 
non _ negue oft far, Jus ex «, wecwugue loco accipsy wnde vivat. de Bonis Operibus in pariib.z cap. 1. 
Keſpent-ult, 
(2) Vno mn loco non dis commorantw , rats grave” eſſe inſ/eliciratew 4;u in codems loce harere. Orecl, Geogs 
Tab 47-& vide Magir. Geogr-p«223. & Heylin Microcoſm p.659, 
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Of Civill Right. 
So man, in puris.naturalibus (looking (3) beyond coaktion 
into ſocieties, and notwithſtanding any divine law, which ap- 
proves indeed (4 peſteriors) partitions made out, and (treng. 
thens them) art firſt, and as God and Nature left him, is Ma- 
ſter of Nothing ; but was to take what he had need of, and 
leave the reſt, (a very Ceenobite) and Another had as much 
right as He, and He no more right then Another, but He with 
them, and they with Him, were together to enjoy the Bleſ(- 
{ings of God in Common. 
Non Dom ulla fores babuit, non fixmus in agrts 
Di regeret certss finibus arua laps, 

as the (1) Poet ſpake, with openneſſe and community 
enough, 

Ne ſignare quidem aut partiri limite campum 

Fas erat, iu medium querebant, Cc. 
ſo (2) another : and the grave (3) Seneca, 

—Pervinm cunttis iter, 

Communts u(1us omnium rerum fuit. 
And again, and ſtill ſmiling upon the Free and (4) Golden 
Age, 

— Nullus in Campo ſacer 

Diviſit agros arbitev populis lapis. 
(5) But by after acts came in Mine and Thine, 

Communemque prius, cen lumina Solis (+ Anre, 

. Cantus humum longo fignavit limite Menſor : 

as the (5) Orator tells us accordingly , That nothing is by 
Nature incloſed to ſuch or ſuch a one in ſeverall,but either by 
firſt ſeiſure, as thoſe that entred upon what was no ones; or 
by Conqueſt, as what the Souldier got ; or by Law, Agree- 
ment, Com-promiſe, Lot, 8c. and fo is ſuch a Field ſuch a 
Mans, or ſuch a Families. (7) Tertullian obſerved of his 
time, Omnia apud nos indiſcreta ſunt preter uxores, Every 
one had his wite to himſelf, but nothing elfe : (It were well 
if our charity or goodneſle. would make or permit us ap- 
proach to ſo great happineſle;) and of the new freſh inſpired 


Chriſtians 'tis written , No one ſaid, that Ay of the t:ings 
usTuſcullanorum : £4/iſ$ue ef prive;a"um poſeſionum deſcriptie. Cicero de O flic, lib. 1s 


(7) Apologet Sc. z9 page 35+ 


be 
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he poſſ- (ſed was his owne, but they had all things Common, Atts 
4.34.and (yet wanted no one = thing, for) as many as had 
Lands or Poſſeſſions, fold and brought to the Apoſtles in 
bank, and diſtribution was made to each ( incharity or e- 
quity) as he needed. 

No more then this doe God or Nature intitle any to by 
name & ſingularly:Let great Poſleſſors look to themſelvs,and 
make much of after inducements(which alone have lifted up 
theirLordſhips above the level;)and preſerv them,& endevor 
to keep them whole,and as well che whole as any part : For if 
the Bank be cut anywher?, the Flond may finde way thereby 
to run over all; if there be but a beginning to remove the 


* bounds and lay open the fences that have ſevered Dominions 


anywhere , what is begun may proceed unluckily ; and what 
has been done by any Men, may hap to be revoked as concer- 
ning themſelves, and then poor Codrxs isas rich as Creſws, 
and A. B. as great as any of the greatelt. 

But co proceed : Say I theſe things as a man only ? 7 
&.y2pwroy , private and fallible ? Says not the Law the ſame 
alſo? Ask either of the three ſiſter Queens ; the Canon, 

Civill, and our Common Laws have ſhared in Government, 
ſome way or other of moſt part of the Chriſtian world ; and 
doe not they ſpeak home or homeward this way ? 

The Canon firſt,a (2) wiſe piece, and a competent know- C2) See Sir The. 
ledge whereof doth' with us half create a DoRorſhip : And CREE 
ſet aſide where it ſuperſtitiouſly direts about things not 2«-1-<0p.5. Set, 
needfull, or lightly takes in the Errours of dark times, or ***7* 
politikely advances the Pope to an (3) univerſall indireX 7; via. car 
(4)perhaps dire&t) Dominion,or blaſphemouſly rants non, 2 943: Ca. 127, 
advances him to an immenſe ſoveraignty; Dominus Deus noſter Pape un prices 
Papa, is ſaid to be in thre extravagants : In other ſerious and 74» Glo, = 
ſober pieces of much gravity and great uſe, and thought by fu 11.2 5s. 
many to ſerve very commendably toward the end it pre- ** «# gui 
tends to aym at; the well regulating and ordering divers CET = 
emergent caſes that may ariſe and become doubtfull in the <*? your con 
Catholike Church, See then there not far from the be- {15 16. o. 4.” 
C4) Vid. Extraree de major. & obe1- cap. 2- in fin. & glo: porrd ſabefle. ibid. | 
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Of Civil Right." 
einnins, where we have, that (*) TheLaw naturalf diffe: 
reth from Cuſtome and (ſuper-induced) conſtitution; for 
by nature AH things are common to All, which was not only 
obſerved of thoſe A#.4, but formerly among the Philoſo» 
phers: Whence P/ats counts that City beſt governed where 
none covets property to himſelfe : But by the Law of uſage 
or agreement, This is mine, That anothers. And Gratian 
proves it by a place of Anguſtine, Faure Divino, omnia ſunt 
communia omnibs, (7ure conſtitutionts, Hoc meum,'illud al- 
teris , is the title of that proofe,) who. ſpeaking to thoſe 
that thought themſelves wronged by deprivation for 
Herefy ,, He askes : By what right they had their lizings ? of 
God, or Man? The one is in Scripture, the other in royall 
Lawes : Now whence, ſaith he, are (your) Poſleſſions, but by 
the laſt > for by the (1) firſt, (The Earth is the Lords, and 
the fulneſſe thereof :) He made rich and poore alike, and 
preſerves them alike : But by mans Law we ſay, This is my 
Farme, this is my Houſe, this is my (2) Servant, And why 
are humane Laws the Emperours 2 Becaaſe by them God 
diſtributes their own to the people. Where the gloſle is full, 
Thar Poſſeſlions are only founded in humane Lawes. And 
the Text againe, Take away Imperiall Conſticutions, and. 
who can ſay, This is my Houſe, this is my Slave, this is my 
Living, &c: and tothe Emperours Laws forbidding Poſleſſi- 
on to Non-conformiſts, ſome anſwering, what have we to do 
with Emperours > Nay, and what have you to do.with Poſ-. 
ſeſſions? Replyes that Father , Quickly ; for Poſſeſſions 
are by Theſe : whom if yee renounce, your poſſeſſions are 
therein involved. This is full ; ſomewhat dark is that be-. 
fore of (3) Commnnis omainum poſſeſſio: And before that, 
the (4) gloſſe makes a doubt upon the ſpeech of invading 
anothers, Nonne 7ure naturali omnia ſunt Communia 2 How 
this? Isany thing anothers? And anſwers , True : as things 
are Now, Whereupon the note on the gloſle ; Omniz ſunt 
(5) communia }ure Natural: : as plaine as can be. 


h:die fervetus, fi cbrietas nen fuiſſet. As if a drunken miſchance were the parent of this laſting inconye. 
nience. Di#f,z 5.Seft. 14.c.Sexto die. Selt. Mancbat. ( 3) Di#E.1.c. Iu naturale. (4) Glefſ.Al.ad ec: muileges, 

(5) And though Dominion be by Nature, at large, that all is mans : yet the diſtin&ion or part!ton, 
of Nominions, tha: ſach or ſuch things ſhould belong to ſuch or ſuch a man, is from uſe oz 4utioduced 
Civil compats Goſs. p orr0 ſubeſſe, Extravl, de Mart & Obed. 6:1 in fin 
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This may be enough for one piece, pretending it ſelf to be a 
neceflary ſupplementall additament to the Law Chriſtian, or 
drawing out the general rules thereof in particular expedi- 
ents (as ſeverall caſes require) for governing the: Chriſtian 


world : Next what ſayes 7»ſtizian ? He chiefly inſiſts on one | 


branch, indeed the matter of ſuperinduced ſervitude, yet fo 
asthe length of his regſon duely extended, will ſerve alſo well 
enough to hem in all other Dominion. In each part of his 
Compoſitions he hath ſomewhat tending this way. In his 
Inſtitutions firſt, where ſervitude (he (6) ſayes) isa Conlti- 
tution of the-Law of Nations, whereby, againlt nature, men 
are ſubjet to the: commands of others : (the very Syllables 
of (7) Flo;entiuus inthe Pandedts before) contra N aturam, 
i4 eſt, contra }us naturale, cum eo jure omnes homines liberi 
[#nt,fayes the Gloſler there: (for by Nature all are free)from 
divers Autorities. Nor are they impertinent : for in the 
next (8) title but one, ſpeaking of Manumiſſing', This freeinz 
from power (faith he) derived it ſelf (onely) from the Law of 
Nations,. or agreement : for by the Law of Nature all men 
were born free, neither was releaſing known, fith there was 
no ſuch thing as Bondage. Burt after that by the Law of Na» 
tions this Bondage was brought in,then came there alſo along 
therewith poſſibility of Freeing, So now of one ſort of men 
at firſt, there were thus made three; Servants, Born, and 
made-free-men : (the very Syllables (1) of U!pian in the 
Pande Rs again.) And rit.8.de his qui ſur wel alient querts 
ſunt : Servants are in the power of their Maſters, which 
(2) power is ofthe Law of Nations: And (3) before, Capti- 
vity and Slavery are contrary to the Law of Nature ; for by 
this Law all were free from the beginning : And this continu- 
ed alſo tothe Novels : For in that: ſupplementall addition to 
all former proviſions of Code, Pandefts, and Inſtitutioas, The 
Law of Legitimation there te!ls us, that (4) Nature made 


(1) F. de I:ſfitia & we. L Manunifiiones, (2) Inflit1-tat.8 Set. x. 
Set 3 & vid. F. de conditt. indeb, ti. $5 14 wad, 
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(c) Libr. tit. 3 
{c&. 2- vide etiam 
ArnſtPolit lib 8» 
CP. 2- 

(7) F. deſtatu 
ominum. 

L libertas. And 
Quod artiner ad 
jus civi le, ſervi 
pro nullis haben= 
tur: noentamen & 
jure na: ural! ; 
cuia qro\l ad jus 
natura'e attinet 
omnes hemines 
zquales \unr, D* 
diverſis zeg. luc. 
autl.z2 

(8)Quz res (ma+ 
numiilio) a jur? 
gentium originemn 
{umplic: wpotc | 
cum jure naturali 
omnes ho nines. 
liberi naſccren® 
tur: nec ciler 
nota manumutſicy 
cum lervirus eflct 
incognita” fed 
poltquam jure 
Lemaum ſeryitus 
tavaſit,ſecutum . 
eſt beneficium 
Manumiffioas. 
Et cun uno come 
muon nominee 
emn2ss homines- 
appellareutur , 
jure geneiun tris 
hom:num genera 
eſſe caeperut;, 
Liber, & his 
contraxiums SCre 
vi, & rertiuny 
genus, Libertini, 
qui defic:unt <fle 
Servi- nfluz lib. - 
eede '» Hit $+ 


(3) 1:ftis cod tit, 24 


(4) Natwa fervum & liberum non diſcrevit, ſed liberam hominis fecit prolem: and «little after; 

Neg; enim a principio, quando natura ſola ſancicbat, how inis (antequam ſcripre provenirentleges) fur 
urdamditferencia naturali., arg; legitim!, ſed ant'quis parentibus antiqui fil! mox ut procedebant, , 
ebant lezitimi, Er ſicut in liberis natura qu dem |'beros fect: omnes , Bella vcro ſaryitmnem adinvenes- 
vunt: fic eviamh nc natura quidem legizimas preduxit {obo'es, atamen ad concupiſcentiam diverſic-. 


na:urals CS ina miſcuit, Novel. 74,cop.1, 


all 


an 
I 4 Jj UivIH Night, 
all children free at firſt, it was war brought in Bondage : Even 
ſo by Birth all were ſons,and one as another at firſt'after-pro-= 
viſions made diſtintions. And endeavouring ſoon after to 
collect and binde together all former reſolutions on this great 
"Fe Ne Rog ſubject to be repreſented in our view, he both (5) repeats 
Ce dun fi. £01S Aſſertion (5), and Phraſes, to Liberty, to be a reſtoring 
liorum piocrea- tO Nature, Now that what is thus —_— of freedom and 


! {anciret, - . g 
OG nondam ſervitude onely, may be enlarged by liFPreafon to all Com- 


poſris Je.ibas, munity and reſtraint, we are beholding to the Gloſſe on 
idem liberos, (7) Inftit.1.tit.2, which ſtrecches out one place, as all other 
— may, thus, Wars and ſervitude are contrary to the Law of 
= Primonamg Nature, faid the text; and what is meant by Wars 2 Manu- 


ntibus primi qifli0n ituti "_ 
BD ultram ſion, Reſtitution, Rule, Dominion, and ſuch other things, 


tem legitimi za JAayeS Cxjacins onthe place : And upon the other of tir. 3. 


pn ns $- 2+ Slavery is by the Law of Nations { 8), therefore (he in- 


atque Lbidines ferrs) Domination is from the ſame ; and therefore, ſay I a- 
& concupiſcentiz gain, not from Nature. Wherein the text alſo ſeems to bear 
runt ad alul him out (and me;) for thus (9) Hermogenian in thePandefts. 


__ —_ By this Law of Nations (whereby Manumiſſions were poſli- 


venit bellam, Þle, as before) were Wars brought in alſo, Provinces diſtin- 
Naurales amem. Suiſhed, Kingdoms erected, Dominions ſerled, Fields enclo- 


caſtitatis caſus, 


&ce Novel. 8g, Jed, and many ſuch ſuperinducements, which Nature in her 
cap. 1, DiRates never acquainted with : the good wiſedom of Man 
having found them out for quiet of ſocieties, and the great 
goodneſs of Ged and religion approving theſe humane inven- 


(6)'!b.cap.9.& br- 0Ns, 

Fore. Liceat 1girar ; 6 

 ficu: prediximus) patri 6 legitimam non habear ſobolemyfilios reſtituere nature, & antique ingenuitaris 
Nove! 74 cap '» &, offcrre Imperator! precem, hoc ipſum dicentem, quia yule Naturales fuos filios * 
xeftituere na:urz & m_ ingenuitari, & legitimorum juti. c4p.2- 

(7) Bella, caprvitates, ſervi ues. poſtlim.nia. manumiſſi=nes,ut ſacro'anQi int hoſtium legati,Regna, 
Dominia, Obligationes, Acceprilationes, Conſtitu: zones, ſunt juris Gentium. ( of. 13. Bela, 

(8) Glo. Conſtitutivjuris Gentiom, 6. . 

(9) Ex hoc jure gentium introduQa Bella, diſcretz Gentes, Regna cnndita, Dominia diſtinRa, agris 
termini poſit! zdificia collara,commercinm,emptiones, venditiones.locatiore«,conduRiones,obligativucs 
tſtiturz: exceptis quibuſdam quz a jure civili int: oduRts funt F.de Tuftitia & Iwre, L. 5 

Nam Dominia rerum ſunt dc Iure Genttum,end that Texs alledged for ir, Glol geneiali Iuti, ad Cod. 
2.tit,2a.1, Omnes cru ſcunque. 


Yet farther, and from the ſame Volumns it is obſervable, 
that of that firſt univerſall freedom, ſome foot-ſteps are by 
the ſame Emperour allowed to remaine yet not cleane wiped 

our, 
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out, and of that naturall liberty of things, never yet broughe 
within the bondage of any acceſſary reſtraint, ſome evident 
both ſigns and inſtances: For, (1) Puedam naturali jure 
unt communia omninm, (yet in deſpite of any offered in- 
cloſure) quedam publica (id eſt, ) pepulica, ſc. omninm popu- 
lorum, as the gloſle) quedam wniverſitatis, quedam 
nullius, quedam ſingulornm, (0 and no more. And hee 
gives inſtance in Ayr, water, Sea,Shore : who has endeavored 
ro (2) incloſe and appropriate theſe , or not given to every 
man to make uſe of their bounty, as his occaſions ſhould 
bring him to need them? The River to row, the Haven 
to entertaine , the Bank to Land , Theaters, Temples &c. 
Hee might have added alſo High-wayes , which have never 
yet caſt off their openneſle of former freedom, or come with- 
inthe bonds of any private reſtraints ; but in all Grants been 
ſtill reſerved and retaine to themſelves yer what they were 
at firſt, and are, and ought to be, vie pablice, without any 
allowed reſtraint, and for every mans uſe that can uſe them. 
Crafry appropriations have or can no more hedge in theſe 
and ſome other gifts of God and Nature, (or God by na- 
ture) then the rich can impale to their own uſe the Sun- 
beames, or cauſe the ſame light not to ſhine to their poore 
Neighbours comfort, as well as their own, or the inriching 


raineto fall upon Their own Land, and leavethe poore mans. 


barren. 
Thus the current of 7«ſtiniavs works : That wiſe Law 


that kept the World in awe, durſt never, never did declare 
againſt all Community. Plainely it ſpeaks things left at firſt 
Common, Servitude is by after-inducement g Property as 
Servitude, and no ſuch univerſall reſtraint yet ; but ſome 
things remaine as free as the: Wood for the Bird co come 
and ſing- on what branch ſhe pleaſes, or as the Sun-beames 
for which the poore man payes no rent, or dreads no quarter 
day ; or like the Fountaine to the wearyed Paſſenger, hee 
may drink what he will, and leave the reſt, and no one que- 
ſtions, interupts or moleſts him. 

Come we now nearer home; and what ſaid here our 


Do tor Braon ? he was a great Civilian; and ſome ſay not 
only 


” 


(1) Irſtir. 2 de 
rerum divifionc 
in Princ. 

& F. de diviſione 
rerum. 1. 2,3,44 5+ 


(2) Vnderſtand, 
iu the Empire: 
for ſome kinde of 
apprepriations of 
ſore of them has. 
been with us 
made tothe 
King, a> ſhall. 

be ſaid. 
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only ſo, but ſuch, a Door of the Civill Law, to bring home 
(as he has) and mixe many of the Efate of that more Civill 
Rule with our barbarous Cuſtomes. *Tis true, he makes of- 
ten uſe of the Cede and Pandefs ; and that which is more, 
many of his Rules are borrowed verbatim from them,and ſo 
does his Follower, and in moſt tranſcriber Flera alſo; though 
I wil not enter much diſpute of their Docorſhips. They 
(1) Scriptores Are to us a kinde of (1) Oracles, and borrowing their In- 
oy og ſpirations from where before (wherein they were at leaſt 
, as I . . 
Thornton, Britzon, Well ſtudyed , if not graduated,) wee are not to wonder if 
Se.) imereos they wrote much the hand of that Copy according to which 
p mage ſee they did practi ite. The former hir{t inver 
pro ornamenris We fee they did practice to write. The former firlt 1 y 
rantum orationts, perfect imitation, inſtances chiefly, as 7«ſtinian did, in ſuper- 
in di\purtationi- 1 . | ; 5 
bus jurisnoſtri induced ſervitude, which (2) he ſayes, 1s by the Law of Na- 
forenlibus ſeho® tions, whereby againſt Nature, one man is ſubje&ro ano- 
laſt ciſque eſſe. 2 Wa 
poſſiur necau-. Ther : And the like aſſertion he lets fall (by the way) not 
thoritatew inſe 1ons (2) after (poteſtas Dominorum in ſervos 4 Jure gentium 
ferant,vulgo cen- ! ; G Ci 
Ceri ſolenr;idque eſt : ) with the ſame enlargement to all reſtraints as the Ci- 
ns vilian taught : (4) Some things are common, ſome publike, 
meiſeniemia Come Corpora'ions, ſome no ones, and ſome every ones: And 
(ramorum viro- 25 by Right remaining yet Common, and according to 
rum pace dium , F- . 
fir) noncitra Nature, he inſtances in Water, Ayre,Sea, and Shore ; which 
exroremex inc retaine their primitive univerſal freedome, and were ne- 
DC gre” yer yet in bonds to any, 
Pagatumques "Ho 
Taretfi enim ob vetuſtatem ac intervenientes quz inequutz ſunt juris mutat'ones admodum multipl ices; 
authoritarem in quamplurimis jam non przſtent ejuſmod: quz decifionibus, Tudiciis Conſul-ationibuſve 
per ſe ſolim ſuſficiat, innumera nihilominas continent, quz autet!iamnum manent integra nec omnin&s 
abrogata, (ut in marcrie maxine feudal!, criminali,&c) aur que mores majorun legeique ayitas mu? 
ra:10nibus ejuimod: prices copi-'fius oftendunt. Arq; ita ce:te tam authorntarem & qua lur's interpre® 
ratio pendeart cos habere man fc. 6 'n di{putationibus torenfibus feholaſticiſq et agnoicendum quam 
Ornamemtoeſle: Selen, Drſſett. ad Flet cap 1 ec. 34 pe 454+ 

(2) Te Renum divnſione. (ib. 1,cap. & Seft.s. 

(3) Lib. cod cap. 9. ſet. 3. 

(4) Lib. cod. cap 12 Sett. 4, & 5, Aid whererowhat a little before » Manumifiones anima juris gens 
tium ſunt; Eſt amem Manumiffio dat'o libertatis, 5 e, datetio ſecunlum quoldam. quia libertas quz 
eſt de jure natural! per jus gentium auferri non yoturt, Nicer per jus gentiam fucrit obtuſca'a ſura enim 
natnralia ſunt immutabila. Item ex hoc jure mmtroduRaſnnt Bella, cum ad tuitionen p. triz 


inducuntur a principe, uel propulſantur violentiz Fx hoc etiam jure gentium diſcterz, 1 « (eparatr vel 
diviſz ſunt gentes, Regna condita, & dowinia diftinta, Er non funt dominia de novo inventa CE jure 
gentium, ted ab antiquo, quia in verer! Teſtamento, aliqu'd eratmeum & al:quid tuum, & une tunc 
erac proh bitum nefurtum ticrer, & etian: tunc preceptun fuit,ne quis mercenarii ſui retinerer mercedem. 
Ex hoc etiam Ture gentivm agris ſunt termini peſiri, *dificia ſunt clara & vicinata, == Fr generaliter 
jas gentium ſe habet adomn<es contraltus,& ad alia plura. 16 cap,5. /ef, wits Much tothe mind apd 
wordsot 1 hat was before fiom Rewe, 
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ie | . Fleta treads for the moſt part his ſteps; and it may not 


fll * bepleaſing to lead the fame dance over and over, or.to re- 


preſent as a new Show, that which hath in ir nothing of a; 


variety and novelty ; wherefore I only (1) referre to him. <5 .52 
(0 And ſo for Dr (well late of Cambride , who profeſſing to &ca.5.5c& z. & 
h mould our Laws according to the patern of the Imperiall 
Y (Inſtitmtiones Juris Anglicani ad methodum & ſeriem Inſti- 


his Book:) In the ſecond, third, and Titles of his firſt 
Book, and firſt of the ſecond , has the ſame parallel things, 
and near words; ſhewing indeed, that the Laws were pa- 
rallelsz and, which was}his Plot, iu theſe things both alike. 
r- | I may not have omitted-che Student to his Doctor; the Au- 

' thour isboth Grave and ſerious, and were he in tranſmitta- 
0- } table Language, might gaine with time, and more Authority 
ot | after ſome Centuries then he hasin preſent : Beſides other 
m | places, Hedelivers himſelfe in his (2)-Book thus : It isto be (+) Dial.z.cap. 
'i- | knowne, for ſatisfying the doubt how the property of a #54 
| mans goods may be altered (as in an Out-lawry) without his 
! conſent; that, The property of Goods (he might have ſaid, 
to | of Lands, the reaſon is the ſame ; I beleeve he meant both,) 


4 
i 
n- | rationum imperialium compoſite & def , is the Title{of 
frh 
| 


be not giveato the Qwner by the Law of Reaſon, nor by the 
Law ot God, but by the Law of man, and is ſuffered by the 
Law-of Reaſon, and the Law of God ſo to be. For at the be- 
pinning All goods were in Common ; but after they were 
<3 | brought by the Law of man into cercaine Property, ſo that 
wn | every man may know his own, then were conditions aſſigned; 

and ſo he proceeds to reſolve his doubr,by;that one condition 
am | (here) was then, that if a manwere Out-lawed, he had no- 

| thingasa man not to be truſted, or an enemy &c. | 


| Many other ſuch plaine Afertions are partly in This, and 
ens ' 


que | Theſe, and partly in other our next to Oracle-Lawyers,which 
"im | joyned to what before; give, if not aſſurance, much probabi- te) 


+ ltythat thetruth is, and the nature of things was at firſt, as 
jure } T day, orelſe there would not have been ſuch conſpiring teſti- 
nc | mony. Agreeing Witneſſes is among the ſtrongeſt of 
lier | proofes, and a likely evidence that they all ſpeak the truth, 
who all ſpeak the ſame; and as in neighbour Buildings 
; | | D 


ta their 


(1)Vid. AQ.4 


& compare 
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their help. and- affiſtance is murual, and ones ſtrength 
ſtrengthens another ; ſo here. -. The grave Rules theſe have 
been, and prevailing Miſtrefles, if I may ſo ſay, whoſe words. 
have been obeyed ro ſway 2 good part of the paſt and preſent 
Chriſtian World: and they ſhould not have been empry Rat- 
tles, (Vox &-pretereanihil, as he ſaid of the Nightingale,) 
mear ſpeeches or noyle that went for nothing > The Canon 
for the Church, the Civill for che Empire , and our Civill 


- for our Monarchy ; what can we look for more, or more 


Awhorative, after ſo great aud honourable atteſtations ? 
Neither hath the Reaky of things been otherwiſc in ex- 
iſtence ſometimes, then according tothe matter held forch 
intheſe Rules + There have been and Are, that have lived and 
Doe live accordengly : perſons ſo compoting themſelves that 
they remaine happy without incloſure or gaard , home or 
own, and they never ſaw yet reaſon (which they obeyed) to 
xemeve them from the benehis, (eſteemed ſuch,with all incon- 
veniences) that they found and had inthis they ſtill choughr 
their -expedienc Community ; | fome fimple Indians re- 
taine it £0 this day ; they will not exchange their Liberry for 
our Weakb, nor their native, as we count it barbarous free- 
dom ;; fox whatſoever we eſteeme berrer, richer, ſurer, and 
yearet, cofiming- unto. us under. the name of our magnified 
Ciyility. They have: not our advantages, ſo neither our in- 
canveniencies , our enriching Property,fo neither our emer- 
gent vices and troubles. Take away this, there would be no 
lace lefr for many of thofe we call Crimes that trouble the 
World, nor temptations to others, which ir might be our 
bappineſle tobee free from, and ſuch as would perhaps 
goe much toward the bakncing of the benefit of our 
Riches. | 
Belides, the Primitive Chriſtians lived Thus too : Wee 


SS > 


R (1) know they did 5 and many principles of that Religion 


iſpoſe thuberward. (Mark the juſt extent of my word and 


Hiſt, Becleſ- lid. meaning ; I doe not fay, Thicher;;z but, Thitherward, That 


2-Cap.16-pa.27+ 
C2) Glorifying 
God for your 


way.) They began our religious pattern in a (2) Community, 


profeſſed ſubjeRion ro the Goſpel of Chriſt, and what followes? x; aTAo7nTI © notavies ts 
G45 X, Us Farms; For the ſimplicity of your Communion to the Macedenions and All, 2 Cor.9-13. 


and 
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and did not build ſo evident certainty any where for awhile,as 
im a fat Level, Give us their ſimple Charity,we ſhould do the 
better without our quieting boundaries, or inriching proper- 
ty; make us ſo meek, humble, gracious, 8 diſpoſed to be help- 
full ro one another, (3) contented with any thing, charicable 
to All, as they were, we ſhould the lefle mifle,or perhaps not 
complaine of any miſle at all of our troubleſome wealch , nor 
the (cale ſwaying to any ſenſible incommodity by that loſle , 
taking in the amends of our then from many vices and trou- 
bles moſt certainly freeing Community. For, (4) Covetoul- 
neſſe would be a game , theft not in naturegwrangling Suites 
vaniſh, fraud remove , guiie be a ſtranger, np injuries known 
or poſlible. Thoſe many ſprigs that ſhoot our of that accnr- 
ſed root, Amor [celeratsxs habendi,would not only be lopped 
off, but the root it ſelfe,the diforderly affection taken away, 
even to an impoſſibility ; and with no riches, much innocency, 
great content, ſtrange quiet, a baniſhment of many viges, and 
plency and enough to every one, with our firſt primitive fim- 
plicity. | 


19 


(3) Malebang 
tenu1 contentt 
vivere cultu ; 

4 (Cicero of hu 
Ararus i: quod 
eſt proprium no* 
ſtrx religionis- 
Laltans. de Tufti» 
114.kb. « C47. + 
va Lacy p% 
Phil: 4.1s. rTim, 
6.6.8 Heb. 13. ts 


(4) Nondum ve» 
ſans; rabics nu« | 
davecat enſes : 
Nec conſanguis 
neis fucrat di- 
ſcordia nom : 
Thu at firf : bur 
«fter, Tum Belli 
rabies, & amor 


ſucetle habendi, 


wpen inelofares , vd in Tupiters —_ when Saturn we! gone: Tile malum virns ferpenribus addidix aeris, 


Predarique lupos jufic Kc. id cft, odium & invidiam & 4.loan infer hommi 
Though I confefle, this was either not generall, or laſted 

not long with choſe Primitive Chriſtians neither , for by 

AR. 11.29, we haveprivate abilities fruntfull in deneficence; 

and Collections for the poore, which many wayes ſuppoſes 

propriety, 1 (97.16. & 2 Cor. 8. and rehete even amonglt 
rethren (1) ar. 2. 15.16. 1 fob.3.17. 


bus, i. ihe. 


(+) Tam enim 
ccilarat illa come 
mauvio & di- 


Qribwtio donorum de qua dixi- Creverat enim numerus Chriſtianotam ad plurima millia iter que 


impoſſibilss erat has cummunio. Crnel, « Lep. i» Epift.lactd.1. ver.27 4.92, 


But the meek Eſſenes continued ſo ; whoſe precepts (ma- 
ny of them) hold much correſpondevcy with the ancient 
Chriſtians, and if they were not ſuch , or their forefathers 
immediate, many have been deceived (2 ) who thought 
them ſo. Now theſe trod in the ſteps of Z»ftinias 172 mil 
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Of Civill Right. 
and from all ſervility at firſt, which they hated'as nnnaturaf{ 
and unhumane, they went on-to place in the ſame cauſe AY 
dominion or domination. Two ſorts of them there were ; 
The Students, and the Pra&tiques: (I compare them in ſome 
things, with the Secular and regular Prieſts z ſome are for 
Converſation , other ſhould be more for Meditation and 
Contemplation; ) but both of them went together in This 
ſame way : Take account of them of thoſe are likelyeſt ro en- 
form us. Philo an Alexandrian (3) Jew, and I think Prieſt, 
tells of the (4) former : That they are nor ſerved by Ser- 
yants, Which they account quite beſides natares intention, 
who made all Free: It was the greedy iniquity of ſome 
(5) domineering Tyrants, who having gotten power into 
their hands (perhaps intruſted) changed cheir rods into 
Swords, and turned their own Canon given for defence 
againſt their own SubjeAs, and having gotren their fellows 
down, -kept them (by ſtrength only of their cruel!l clutches) 
and 6f no more right then force, continued the Uſurpation 
over their ſubdued fellows. With them, no ſuch thing ; for 
no ſervant, but all free ; any farther then they did in love 
ſerve one- another : .So the ſervice was performed ( mark, 
their ſervants then were in lower condition then ours; ſlaves 
or worſe, which made the condition ſeem to ſoft and merci- 
full men (o nnreaſonable and hard ) but by no Tyrannicall 
conſtraint : the younger ſerved the elder, they took care of 
the younger, each in love; and no feare, ſcarce awe : Bue 
every one made neceſlary Offices his voluntary duty , and 
thus ſervice with no commandement. This is the ſubſtance; 
I ſtick not exaRtly to the words : And for the other ſort, 
the ſame Author in another Book ; Servants among them 


ferebantur, Ve enim ſervitio czteros {ubjugarenc, inpr mis neceſſaria vitzx ſubducere, & colligere czpe. 


rune, eaque firmirer concluſa ſeryare ut beneficia caleſtia facerent ſua, non prop er humanicatem q.z 


nulla in zpſis eraty ſed ur omnia cupiditatis & avaritiz imſtrumenta eo raderenc. Leges fibi et:am 
juſtitiz nomine munitas; iniquiflimas, in juſtiſſimaſque ſanxerunt, quibus rapinas & avaritiam fuam con. 
tra vim multicud nis tuerentur. Tantum igitar authoritare, quantum viribus aut opibus, aut malitia 
prevalebant. Et quoniani nul lum ia his juſtitiz veſtigium fuit, cujas officia ſant hamaniras, #quitas, mi- 
ſericordia, jam fuperba '& tumida iznqualirate gaudebant, alrioreſque ſe czteris homin;bus fatel- 
litum comaatu, & ferro , & infigni veſte faciebant. Hinc honores fibi, & prrpuras', & faices 
invenerunt , ut ſecurium, gladiprumque texfore ſubnixi, quaſi jure dominorum pergulſis nec paycngibus 
amperarent. lib,cod.cop & 
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(fich:(1) he) they have none bur they do (2) in love (as the (1) talib 2:34 
other ) ſerve one another, They hate dominion both as un- ay ' — pg 
juſt and impious, as clean-contrary to Natures law, who made (2)asGal.5-13, 
all men equal, not onely in name, but in reality. 7oſephthe a INE 
ſon of Matthi.« gives the ſame (3) account ; and (4) others : (4) Montagues 
and for the inlarging:this reſtraint from ſervice to any Domi- 7 gon? 
nion elſe unlawful, as C#iacixs-did, very pleaſing is that the ** * 

laſt named Hebrew Prieſt (5) recounts of them in his Hiſto« (5) # 2<475. 
ry of the-wars of the Jews : They contemne (ſaith he) riches, 

and all things with them are common , neither is any among 

them richer then other. They have a law among themſelvs, 

that whoſoever will follow their Se&t (compare that of Chriſt 

with it, Luke 14.33. YVerily, verily, Iſay unto you, whoſoever 

forſaketh not all that he hath cannor be my Diſciple ;) mult 

make his goods common to them all; for ſo neither any a- 

mong them ſhall ſeem abjeR for Poverty, nor any great for 

Riches ; bar they havefitting equall Parrimonies as brethren. 

They bate Curioſity, &c. They have- among them Procura- 

tors to overſee, (the-very picture of the after-Ccenobite, and 

according to the import of that word) and uſe all things a- 

mong them for their common benefit, and every one ſeeketh 

the good of all (compare Phil. 2.4. Minde not every one his 

own things, but every. man alſo the things of others :Y'and 

thoſe (Procurators) are choſen from among themſelvs by 

common confent. They have-many Cities, and if any of 

their Set come unto them from another (6) place, they give (6) Patent eo, 
him any thing they have, as if he himſelt were owner there- ry 
of, (Let the Catechumene. communicate with his Catechiſt adveois iden ins 
ſo, & Te, in all things, Gal.6.6, ) And, in brief, they goin bus omen 
boldly to thoſe whom they never ſaw before, as if they were wumelſt prom- 
familiarly acquainted with them : And therefore when they Jenna ne. 
take a journey, they onely arm themſelvs ap1inſt thieves, car- communis ſumus 
rying nothing elſe for their journey. (Compare again tha = == ing 
part of our Saviours diretions to his Commiſſioned and Itt- 
nerary Sankedrin, Luke 10.4. Carry neither purſe, nor ſcrip, 
nor ſhoos, and ſalute none : and into what houſe ye enter, firſt 
ſay, Peace; cc. and in the ſame houſe continue eating and 
arizking what they bring, &c, but more plainly to his Twelve; 


(heads. 
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(heads of the Tribes,and each a reſemblance of the Hebrews 
P olicie,) Provide neither Gold, nor Silver, nor Braſs in your 
prrſes, nor Scrip for your journey, nor two Coats, nor Shoos, 
nor Staves, Marth. 10.10.) In every city one isappointed to 
take care of ſuch gueſts, and ſee they want not cloaths or 9- 
ther neceſlaries, which they never change rill altogether un- 
uſefull : (yet fear no want, for they have a Wardrobe every- 
where whicher they come :) Amongſt themſelvs they nor buy 
nor ſell, but he chat hath what may pleaſure another, imparts 
it,and ſo taketh without leave of him whatſoever he needeth. 
Their labour is great to maintainthis expence : their fare the 
ſame, eaten in publick, and with much reverence and deyout 
thankſgiving : and though in all other things they are chiefly 
tyed in obedience to their Governours, yet in giving they may 
may be as open handed as they pleaſe, ſave to their kindred, 
where they muſt have leave of their Superviſors. 

Is notthis a ſtrange happy life ! beyond rich ! obſcuring 
the glory of Ceſar and Craſſus ! if not what ever elle is here 
among mortals ! and like to laſt too, by their perpetually 
ſupplying induſtry. Are they not more admirable for this, 
faith Philo, then for any wealth and abundance > I confeſie I 
was fain to ſtretch my patience much to go on ſo far reciting, 
being like to ſtop many times by the way,my affeftions indeed 
ſcarce ſuffering my intelletuals ro make their orderly paces 
forward ; forl never ſaw, me think, in all my life any thing 
more admirable, or ſomuch toward the beſt on earth,and be- 
_aw _ and Imperial. And all this with lictle, with no- 
thing: as the Apoltle ſpeaks, Having nothing, yer poſſeſſin 
all things. Give us, I ſay again, but «rae 2 ger peeing 
and bumble mindes, lowly affections, and true Chriſtian qua- 
likcations, fearing God and hating Covetouſneſle, ad we 
_ be ſoon thus rich all, beyond the wealthy ; All the poor 
in the world as their Lords, (and yet they never the worſe) 
for, (8d ane greedily griping any thing) every one would 
ſhortly be Lord of all things. And to ſhew that this may 
laſt, (if we had but truely loving and not ſelf-feking hearts, 
ſuch pliable and humane ar «oy as men may have) the 
ſame oſeph tells us, that the ſame Eſſexes kept it from all 
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Jf Civitl Right. 
Antiquity, being herein, ſaich (1) another, like the Pythago» 
reans, who hellit alſo in their way, atd yet wanted ſome 
good principles tending this way , that were both in the 
E ſſenes, and are inour Religion, 

Behold here this ſpeculation reduced to at, that what I 
ſaid may then be, becauſe it has been, and is : both hereto- 
fore and now the ſtage of this world repreſents examples in 
being to every ones veiw and conſideration. Neither doth 
this contradict the Scripture : we ſhewed before thence ſome 
glimpſes of light rather to countenance it, but there is no- 
thing ſure chat forbids Community, or commands that Sepa- 
ration which breeds propriety in either page of the Old or 
New Teſtament, - For the Old firſt ; where the Story of the 
Creation tells us indeed, (2) The earth was made,ſtablithed, 
& adorned ,and the Parent of the Donation(all that was) that 
God bleſſed Man,and bade him Mulciply,and have Dominion 
over the Fiſh of the ſea, the Fowls of the air, and every thing 
that moveth upon the earth, with Herb bearing ſeed tor food, 
and Tree bearing fruit for meat ; and Adam particularly put 
into Paradiſe : But what parted place any one ſhould have, or 
the fruit or royalty of ſo much 'ground with excluſion of 
others; or that a partitton ſhould be made, One to have 
This, Another That, this we read nowhere. After when 
things were (as it appears after) ſeparate, (tor Cain and A4- 
bel had their feverals, Gen. 4.) and after that again confound- 
ed by the Flood, the following reſtitution ro former ſtate, 
if we view the renewed (3) patent of the ſupreme Lord, had 
not much more then the former, but ſpake much in the free 
and general language of the firſk donation: And if Noah's 
Poſterity had after any Severals, (as we know they had) they 
were left todivide by humane diſcretion, and each to have no 
more then what by the Providence of God their own wiſe- 
dom could mutually aſcribe to one another. Which was 
done, Ger.10. (Hitherto we finde no 7: Divinum what eve- 


ry one ſhould have :) for the Iflands were divided, and cis. 


ſhewed by whom, wer.5. and in Pelegs time the land (which 
I take to be the zerra firms) ver.25. ( and ver. 32.) whence he 
had his name of Peleg, that 15, Diviſion. After what was 

in 
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in the promiſe to Abraham , or Levitical Law, or execution 


in the Book of Joſpxah, all know ; but nothing to our pur- | 
poſe. Come we then to the New Teſtament: Is there required * 


, 


any ſuch thing as this diſtribution, or bounds ſer, or ap-! 


pointed they ſhould be fer, what ſhould be whoſe ? If it be, 


*tis very obſcure, and the lines ſo dim that mark it our, * 
that they and it are by any ordinary eye very hardly diſcern- | 


able. Our Saviour bids, give tothe Poor, and to Ceſar, and 
to every one his own, and many ſuch things, ſuppoling Pro- 
priety , but then the Propriety was before ; He nowhere 


raiſed fence, but intimated and inſinuated ir ſhould be kepr. * 
* Tohn 6.15 They would once have * made him a King, whereby he might 


have graſped dominion into his own hands in groſs, which he 
might have afterwards given out by retaile : But this he per- 
©) Tohn18. 36 emprorily (if not ſcornfully) refuſed,becauſe( 1 )his Kingdom 


was not of this world. The manner and courſe of bis lite we | 
all know, and that we muſt make the beſt of it, to advance it ' 
above Indigency. He often complaineth he had not a houſe | 


7x) March 17.27. Obſerve: Andthisbe ©2 PC Bits head in, and was fain to (2) create 
4:9 thavhe mighe be ableto ſatisfie an -un- AS 1t, were a doller to pay his tribute : ſo little 


jaſt order : fur the children were free, of : "M.. 
Came to tr hem exmanaie he medled with wealth or worldly Poſſeſſi 


the eſtablithing of any new Power he might ONS. There was ſome of this very work 


ſeem 10 (et up,that meerly becaulc his quiet» brought unto him = (3) Inheritance in ' 


neſſe thould not give offence ( {yz 1) 


otaySerirwyusy) be readily ſubmittedto BrOſs, Which he was requeſted to be ſo chari- | 


the unjuſt power that was. Sure his King- table as to divide, to part ſtrife between bre- 


dom is leait of this world and worldly Do- , ( 
umm ogy yh > Gnayrr rc thren;but he would not intermeddle for that 


or Power duely uſed, will have noopera- reaſon which alſo conſtantly ſwayed with 


ron to hurt any Powers, if juſt, be they yrith him in his whole courſe, he would be ns | 


what they will : Be ſubje2 to humane Or- 


dinances as yee finde them , is the yith Medler, no divider of Inheritances. He did | 
ere whole ; Be conteme4 and quieranuch got finde any fault with the thing done, for- | 
i "bidding it ſhould be pur in practiſe by others, | 
(3) Man, who made me a Iudge, 7:2 but rather approves of what he found, by the | 


of the duty of a Chriſtian, as to th 
lick. 


Divider over you, Luke12 14. Todc : . 
what in the fave expre © ſyllables, (as «: juſt meaſure of his Acts and Words heeded : 


35in the Sepruagiar) was objected ro Moyjer, fr (argue from his ſilence) he laid not the | 


Exed. 2.14. Contentus dare Preceprta geners- >. pg . \ 
ha, qu ad ret yuaſow accemedari a veleetrbue block of any prohibition in the way, having 
needs Cape frognter-m nexerts me non im jvift occaſion ; permitting thereby, no doubr, 


other perſosn,Corporations, States, or Laws 
to do what they ſhould think good, (which is enough againſt 


all 


wy <; 


_ 


Q9y SS OH WO. cw Qs © & A, fac be, wy we, 0 x 6s 


-” 
a——cc mm 


rw 


i A. 


Of Civill Right. 


31. all Levellers) and he approves and ratifies what they ſhall do 
r. for their convenience, by the ſame reaſon for which he 
-d | would not divide, for neither way would he meddle : Nor 
p-* ſhould the Court-Chriſtian rg in ſecular Afﬀairs, or 
e, © Religion diſturb the quiet world, but leave things as they are 
ar, * found, and let worldly mendiſpoſe as they will their world- 
n- | ly Inheritances. Conſidering (in our depraved eſtate) the 
ad + Corruption of our Nature, it can hardly be conceived how 
0- | we ſhould d9 well, or frame to quiet (ſo many as there be of 
re | us, and of manifold mindes and tempers) withour particion, 
pt, | which might render it neceſſary he ſhould (2 poſfterior;) ap- 
he | prove thoſe by Laws the Community of men ſhall make for 
he . quietneſſe and tinting the Common, which he does in ſub- 
er- | mitting, and commanding to ſubmit to the Powers chat were : 
But that he ſhould take the matter into his own hands to for- 
we | malize properties, or erect or give order for any ſet Courts to 
> it | order or diſpoſe of them : ThisI believe yill never be made 
aſe } good from any thing He or his Apoſtles did, or 'tis ſaid, that 
ate | they either ed or intended, or gave any neceſlary com- 
rle | mand for any ſuch thing,or ſo much as that Partitions or Pro- 
Ni- | prieties muſt be, from any leaf or line of the Old and New 
ork 5 Te:tament. They may be,as ſhall be ſaid next,and theſe do not 
in | contradi& bur confirm ; but that they ſhould and ought, 
ri- | this is not ſhewed. | 
re- } Weeſeethen, astothe firſt Propſiotion, that Propriety is 
hat | not neceſſary, nor was it natural : The Canon, Civil, and 
ich |} Common Laws found all left in a Community : ſome ſimple 
\ns | Nations continue ſo ſtill : the firſt Chriſtians began in a level : 
did | The Eſſenes held it up long with great applauſe , nor is any 
or- | thing in Scripture found in prohibition of continuance, if we 
ers, } had but gracious humility, and true love to make us capable 
the | of ſo great a happineſs. But yet then we are in a wilderneſle : 
ed : | And what muſt we needs ſtay there > Nature indeed made 
the } not , commanded not partitions, nor God (the revelation of 
ing | whoſe wiil is wholly ſpent at utmoſt in toleration.) But may 
1br, } not the wiſedom of man proceed further by Gods permiſſi- 
aws fon? though not ex v4 preceprt, by force and impulſion of any 
_ {tri command , yer by taking the leave, ſeems given, in that 
a E it 
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, ſhining dimly in the bottom of mans earthly 
heart, and. has not hitherto direted all men amiſs that by 
the light thereof have found out any Good ; their own, or 
that they had an own, or that an own was, or might be. God 
loves man ſo-well, that he loves every Good of man : the 
Good of Society, the Good of Order, the Good of Peace, 
the Good of Benefit,even to that outward Beſtial part,where- 
of yet the divine Soul isa bleſſing and ſanRifying inmate. All 
which Goads being ſo nearly concerned and highly advanced 
by, This is Mine, we cannot took upon vur good God as 


careleſly negleRing, or enviouſly nilling that man ſhould reap | . 
any fruit or benefit of that wiſedom (which 1s alſo his gift) 


whereby he is enabled co finde out any of theſe Goods ſo 
much for his glory ; whence, with much likelyhood, ariſeth. 
this ſecond Propoſition, That although God and Nature lefz 
things at large, yet. 


| 


—_—  — 


7 
A 
| 
£ 


: 
\ 5 
"re ; 
* 


HHH 


CHAP. II. 
Propoſ. 2. 


Here may be impaling (2) propriety ; for elſe (1) rg 4+ 
much of the Good even of Good things of! «fil 
would be loſt; the ſtrong (tis like) would "nm {e 
tyrannize over the weak, the lazy partake neyative, ſe res 
as much fruit of his vice, as the induſtrioas 417 4a, fea 
of his dilgence; at Harveſt, he that laboured amen permiſſum 
ſhould reap no-more then he that loytered ; and ſuppoſing wr, & id ih — 
the moſt evidently ſeene corruption of our nature, that Te! humano vi- 
(3) which ſhould be Every ones, (to take care of and enjoy) CITES 
would be No ones: Nor could confuſion but be the fruitfull cum pacrfamis 
mother, bringing forth many daughters worthy her ſelfe. gr in at. 
Beſides, argue as Chriſtians : The Law would be ſuperfluous, n<rclnquic he. 
the Commandement evacuated, Thos ſh.z/t not ſteale , N0- quiden eſt es 
thing ; for there would be nothing to ſteale, or have. No & —_— 
poverty, no riches, no purloyning, no reſtoring, no fraud, no negative , now 
injury,no wrong,no right,which are all founded in Menm & racy Er 
Tuum , & would be taken away even beyond the very roots, hiber,quo mi. 
ro an impoſſibility, if theſe be exken away. No charity to 
Neighbours, no hoſpitality co Strangers, no bounty to 
Friends, no more then moſt magnificent Chriſtian bounty 


hiber,quo mit- 
in relieving Enemies, if &c, Yea, the exerciſe of all Chriſtian 


nus cam inter 
ſe dividant & 
una pars uni- 
us, altera alte- 
rius etfciarur 
provria Bellarm, 


: and morall vertues, that a& abour giving and receiving, were 4 erin 


: not only ſaſpended, bur preſently deprived of their very be- \. 
ing. No making bags which wax not old, 


ifs 2 PI. 


partic. libs 3. cap. 


1 : (:) Minime au- 
which our Saviour Boe yrs 1 


Dibusfuir quod hvjuſmodi habuerine in Omnia j15 Commune Nam effcQus cus jurisidem peneeſt, 
ac fi nullum omntno ju+ extiterit. Quanquam enim quis de ie omni potera: dicerey Hoc neum eſt, 
Fra1 ramen ea non porerat propter vicinum. qui zquali jure & xquali vi prerendebat iden efſe luum 


' Th Hobbius de Cive, cap. toSt, 11s & vide cap. 24Sett. 3, 


E 2 counſelled : 


28 
Luke 12.33s 


I Cor. 16. 


1 T;m 6.17, 
Philem.y.18,19. 


Tan. 1.2 
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counſelled : no colleRion for the poor Saints which are at 


Hieruſalem, which the Corinthians uſed : no laying of a 
good foundation for the time to come by rich diſtribution, ' 
which Pax counſelled ; & he was himſelf ſuperfluouſly care. | 
full of paying that of debt Oneſimns to Philemon ; he neither 
did, nor, asthings were, could pay, becauſe he, nor any body *' 
elſe, had any thing to pay. A hard word for Creditors, there ' 
could be no paying of debts : An impoveriſhing word for 


States, farewell all «Tributes ; The rich mans gold Ring and 
coſtly Apparell had been nothing elie but a crimeor a gracing 
encroachment upon others Rights, which yet St Zames 
blames not, but preferment in Religion hereby : And, the 
poor man an impoſſibility, and empty name, a Nothing, for- 
aſmuch as poverty is by compariſons, (felix nemo nifs com> 


paratxs, nor yet miſerable: ) and this muit be with the Rich, | 


which yet is not, nor indeed One nor Other, not Any one 
that has Any thing. In a word, all Sentences, Admoni- 
tions, Exhortations, Rules, Deciſions, ſuppolitions of Scrip- 
ture everywhere could nowhere take place , unleſle the 
Community left by God and Nature, might be aſcertdined 
and ſevered by the following prudent conltitutions of men, 
and after-Lawes ; and a good part of the Book of God would 
bee but an empty Letter, without ſentence or ſence, if all 


thoſe words ſtood voyd of meanihg, which doe not require, | 


but ſuppoſe appropriations. Take together what Mr Rogers 
has, plaine bur ſubſtantiall upon the 38 Article of the 
Church : The Article it ſelfe, is in dire& atfirmation of what 
we ſay, That the riches C goods of Chriſtians are not common, 
a to the right title and poſſeſſion of them, as the eAnabaptiſts 
vainely talk,though every man be bound to diſtribute largely: 
(agreeing herein with the 65 Article of the Church of 1re- 
laxd :) upon the firſt poſition, whereof thus he : Againſt 
(ommunity of Goods & Riches be all theſe places (which are in- 


finite) of holy Scriptare that either condemn the unlawful get- | 
Fi) any that ting, keeping or deſiring of Riches, which by (1) Coverouſner,, 


1s called a bro- : 
thrr bea fornicat»r, or coverous, &e. with ſuch car not, x (x 5.11, Coverouſneſſe, let ir nor be once 


named a 


ou, as becemeth Saints, Eph.5.3 Beware of Covetouſneſle, L'ke 12.15. which 1s 1d0- 


Aatry, Col. 345. the root ofall ev), 1 Taw.6440. Ler your Converlation be without it, Heb.1 3.5, 


(2) Theevery, 
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at | (2) Theevery, (3) extortion, and the like wicked means many (1) Lernone of 
F a | do attain; of doe commend (4) liberality , (5) fingality, ſuffer as a 

In, * (6) free and friendly le nding, (7) honeſt labour, and lavwfull Servants, no purs 
re.. | vocations to live and ($) thrive by : All which do ſhew that !999*5, Tir-2 10, 
\er | Chriſtians are to have goods of their own. Thus far Mr Rogers (3) Wih a 


dy | according to his Text, of which thing there was ſo much memory 
re | regard that a little before the compoſition of thoſe Articles, 5-11. 


for | it was intended to have been marked for an Hereſy to be of a N97 Neves» ; 


nd | contrary opinion: /c.in the intended Canon Law by vertue of extortioners hall 
f : ; - . ; inneri'e G 
ng ſome Statutes in Hey.8, > Eaw.6. time : where ifthe 2 2. had Kingdom, 1 Cor. 6. 


es | proceeded, asin part they did, and their conceptions receired 23: : 
he life, and quickning power by ſetting to the Seale of due and HO —_— 


2r- {lawful Authority, it had been then(9)the 14 of the bereſies *© receive, A#s 
there to be condemned, to maintain Community. But thoſe on KR 


ch, * Canons were onely caſt, not mounted, not ever yet of power *9 all the Bres 
bd , d E : . hi Ch h : h h thren throughout 
ne to m_ xecution in this Church or State ; But others have argcecema,: The: 


ni- }plainly, tully, and aQtually (10) ſpoke it out both heterodox 4 *0- If a Bro- 


| | yon. if | 
ip- Jand heretical, Biſhop Hall long ſince preached with applauſe ns he earn 


he Jenough upon 1 T im.6.17. that certain Hereticks, called the tute of daily food 

ed }(11) Apoſtolicks, before St. Autizes time, in his time our them nd" FE 

en, | Country-man (1 2) Pelagins (or (13) Morgan, for that was things are needs 
Thi u , 

ald {his true name here, becauſe he dwelt by the Sea, at leaſt the wha profic 3 


all Iname imports ſo much) and ſince divers Separatiſts have Lanes 2. 15, 16. 
re, maintained Community, al-ſufficiently confuted by the word 5 5. 1 (ortath, 


ers of his Text, Charge the Rich. *Tis alſo laid ro the charge of (5) If there be 
he jthe Manichees by S. Aſtin (14) of 7lian the Apoſtate, by ary that provide 


. . not for his « 
hat Fand namely thoſe of his own houſho1d, he denyeth the faith, and is worſe then an Infidel, 1 Tin, 5.8 
(6) From him that would borrow of thee turn not away, Matth.5. 42 Lend , looking for 
on, nothing again, Luke 6.35 
/t's (7) Let him that ſtole ſteal no more, bur rather labour that he may have to give, Erheſ 4 28, 
Wee warned youz that if any would not work , hee ſhould not ear, 2 The/ 3.8. 

(8) Theſc hands haye miniſtred to my neceſlicies , and thoſe thac were with mes As 20 3 ts 
76 | Wee laboured day and night, thar we might not be chargeable unto any of you, x Theſ 2.9. 
| (9) E xcludatw etiam ab ti{dem Anabapriftu indulta bonor 1m & polſeſlronuwm communitt as, quam tantoters 
uſt wgenz, we nemins guicquam reling'iant provrium & ſunm : Io que mirabiliter lo: wwntur, cies furta prohibers 
it. | drvins { riptwe cement, &c, Reform, Legum Eccleſtit.de Hzreſibus, cap,14 pag # 4. 
(10) in hu Sermon called, The richieous Mammon z not far from the Begtanmng, 
er jt (14) Vide Epiphan.hereſ.6 1. pag 50%, AuguFt, hareſc 40. 
ers, bs Be. | Epeſt. 8g. contra Pelag. & Manich, Q '«ſte4- 10.2. p42 154. & Epiſft. 104. contre Pelag.. 


e . 
{r3) Nam Mor zquor, pelagus ; yan apud yel juxta fignifi-at. Spelmen {oncil par 46. 
do- | So Pelagius in Lactine gives andis given by Morgan in We!ſh, or, as wee nar A, it Sea: 
Engliſh : which name is contracted and uſed frequencly caough at our Sea Coalts, 
.* (4) Lib. de Moribus Eccleſe cap35+ rom, I, pag. ;31s 


1h | Gregory 


39 Of Cirill Right. 
(1) Orar. 4%: Gregory (1) Natianzene, of Dalcinus and Margarita a: : 


"')in the 14 mong the Novarienſes,by (2) Caranza, and the Familiſts and 


of Cem. 5. fee (2) Anabaptiſts, all Sets, or names of hatred and averſation ' 
#3” Th.Muncer enough that they would down with all Fences, remove all 
es 6p free Boundaries, unſettle the Land-marks, and reſtore all Inclo. '' 
Commens, lib. 5. ſures again to their firſt and natural Community - which cer- ' 
in Princip. tainly they could nor can others ever do wichout bringing 
(4) By whom themſelvs within the compaſle of thoſe 4vey x; a wairaxle, 
Sy | ———oogeg ungoverned men, 1 Tim.1 +9» &.y|(T&orbuye Th t-u0i2, meerly 
(whoſe great pre- croſs to lawfull power, Rom. 13. 2+ uvgibrvle 5 d9 F755, in 
_-_ 6 99 (-.) Sc. ade's phraſe, that regard not Authority a ruſh : yea, | 
nary 4s ſcarce Yet &yyrorax lo, ualawaiyor % ogra ndT4, men Out of their wits, 
_ O_ Ar as well as out of their duty, as St. Pars! ro Titxs. That the 


(ard yer pretend corrupt, ſelf-loving, deceitful, unjuſt world keeps it ſelf either 


frighing 0 ſafe, honeſt, or quiet, refers it ſelf chiefly ro theſe binding, 
onely Demons" and to every man his own bounding laws and appropriations, t 
ol Magiſtrate, and, by conſequent, to remove and tear them up, can be no-! = 
and he eg thing elſe but to betray the world to miſery and —— 
ren {Green and all the effets of, worſe then-Poverty, Deſolation andÞin 
and yet Moſer did Confuſion. 1 
not raile at the Cl 
Devil, ver. 8, 9- 


$o noterioufly bad that as a Mountane that is onely viſible at a diſtance Enocb the ſeventh from di 
Adam could forevſce, and did tore-ſhew of them then « yoy ſugai, wuliuorgu, xale, Tas 64i-,N 
Ouuias ev mor! bueror. diccontented men, alwaies finding fault with their lot or portion, (be it*f1r 
hat it will) walking after cheir.own luſts, or grecdy coverouſaclle, and yet confident, that will ſpeak: e 
any thing, &C. ver. 16, 


Thus are we advanced two ſteps, and 'tis hoped on firm 
ground : that partitions or .proprieties are not of nature, 
yet (of much need, and by Religion) they may be : How >? is} 
the next enquiry ; andchis makes way to a third Propoſition, R” 
ſeil. that Ju 


+ 
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CHAP. IIL 
Propoſition 3» 


Hat which boundeth and: ſevereth humane 
Properties is humane Law : which, for the 
ending of Strife , preſervation of Peace, 
maintenance of Societies, and: bettering 
that we call Humane Good, the wiſedom of 
man hath found.out , and the wiſedome of 
| God. in. his Laws ( whether divine or na- 
MNS2'tural) does not diſallow but confirm, for the bettering the 
*condition of our humane frailty, and making our troubleſom 
els, arthly life more quiet, calm, and comfortable amid all. our «1 1509.49 
linfirmities and tempelt-breeding. corruptions. This is that |. ( o hind nog 
:Chymiſts fire that ſets the ſeveral forms in compounded bo- jam dium pri- 
. ou dies on work to excite and raiſethemſelvs up to cauſe diviſion, yam. invocudo 
A1..and thereby ſeparation, that the potential pares may come int corii ſen agri, cu- 
be ir sſingl2 out of the heap ,. and.that which might be diſtin4t, may us Wecuntontls: 
ſpeakſhe, The fan that ſeparates one thing from another, this from Fando , adigcan. 


at, which were before in the common heap ; the Ca/amms 4» depaſcendo, 


Frm enſure, or mete-wand wherewith (1) Ezekel was tO fruttus perciyis 
' . endo, tranirundo + 
ure, meaſure and fit the ſeveral proportions of. the SanRuary ; and 5 _—_— 


> is Wherewith are meaſured our unto us every 0nes-Propriety, ira poſlidenr,five- 
:on and limited and proportioned : The ſquare, rule, fence; mea» P* 4i#ribuios 
10 tar nem, five per 0c- 
Nure that helps to cut out properties and divide them, parts cuvariouem, pri« 
the common, and. encloſes. it , appoints. of the whole- how darmne 
"much every man muſt have., imprinting the Charatters of cjufnodi um 


LMeum and Tuum upon the divided parcels, and circumſcrt- Jx< Poſſer rid 
ding each with (2) Ngls me rangere, meddle not with an- jnjuſlu alus licis 
; te uti poſſer. Az» 
ac ab hac origine mr anavic omnium rerun proprietas ſen dominium, quod ſive al enatione, ſive quacunque. 
[a cellionc in alios tram fertur, irepolſeſiioac reunerur, Seld Mare Clanſ lb 1.cap.4, 


hat" others,, 


. . 
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others; touch not pitch leaſt thou be defiled , lay not a gree- 
dy and unjuſt hand apon anothers, leaſt ir burn thy fingers, 
Would we have that which reſembles Di/s's _ , Where. 
by ſhe parted that which was hers, from his ſhe bought her 
little plat of ground of, calling This, Ciry; That, Countrey ? 
This is it. Would we behold that Sea-banck, that bounds the 
raging and impetuous Waves, ſpeaking inthe word as 'twere 
of an Almighty Creator , Hither ſhall you come, and no fur. 
ther; Here ſhall your proud Waves be ſtayed ; That re.} 
ſtrains, I mean, the raging, ravenous, impetuous, inſatiable 
deſires of mans greedy, reſtleſs, coverous minde, telling 
him, He ſhall have This, and no more, It is enough. He 
muſt and ought be therewith contented. The Law, the Law 
doth this alone, ſetting up every one his Herc#les Pillars, how 
far he ſhall come and no farther ; His bounds that he cannot 
paſſe, nor turn again to any of that community he has thus by 
his own Ac excluded himſelf from, and may not re-invade 
though he never ſo much deſire it, Tolle Jura Imperatornm, 
& quis audet dicere, Mea eſt illa villa, ant Mem eſt ille Ser- 
ws, &c. as replyed S. Augnſtine to ſome wo asked him, what 
they had to do with Emperours 2 And a lictle after : Per 7. 
7.4 Regum poſsidentur Poſſeſrion-s, The Laws of Kings give us 
our Lands : (which was worth remembring, having been laid 
down at large before :) And ſo the Student to his Doctor: 
The Law of Man gives man what is his, and therefore may re- 
gulate, and therefore may make conditions, one of which is 
ſuch as there reſolvs the doubt in hand: And MF »e/des 
ſpeaking of Righc, and Civil Right, and the particular Right 
of theſe Dues we call Tithes, makes their ſtrength here imme- 
diately founded in humane law. page 14. of the Preface t1 

his Hiſtory. 

And thisis very reaſonable : for the Law is ſuppoſed every 
ones At; what is thereby impaled, Every one to have an 
hand in the encloſing thereof , even he that would claim Re- 
entry, but has hereby excluded himſelf from any ſuch juſt 
hope of : For, (1) 20d rangit omnes, ab omnibus debet ape 
probari, and ſuppoſed ſo done, that whats paſt in Law, is pa 


by 
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by all, and therefove ſome a— to give what Law 
e 


is, have deſcribed it to be nothing el 

bur (1) the agreeing voice of the &om- 
munity. Nil tam conveniens eſt naturali 
equitati (faith the (2) Emperour,) quam 
woluntatem Domini volentss rem ſuam in 
alinm transferre, ratam haberi : There is 
nothing more agreeable to natural equi- 
ty , then that he chat would have what is 
his transferred to another, his will be 
(upon ſignification) obeyed. If then I 
had any thing, and transfer it to another, 


(1) Lex eſt commune Przceptum, vire- 
ram prulentuma confulrum — Reipublicz 
ſponſie communis, Breffex. de rexuon Divi. 
cap. 3» & F.de Legibus, Senatiſyue l.1. 

Reipublicz ſponſio, id cſt, inte: rogatione 
faQa conſule, & communtter 4 populo fad 
reſponſione quod fic piaceat efle ſtatutum. 
Gloſa 6. or rather, Imnes homines qw in 
Rep.aliqua ver ſancur,facile conſentire legi- 
bu, ſu Civitatis, 4 the notes upon the G/ofſe. 
ToAtws Colony zany nah* lu 
TAT1GEITHLE (WY Tos &y Th TaAG, 
Marcian.th.l. Nam & Dumeſtbenes. 

Lex vocabu:um in contraQibus in toro 
Iure noſtro accipitur pro Cenventione, »# 


or another his part-ſhare in any thing,and 45 Zofw. Ge. Kybl, Lex. Ind i ag. 526, 
transfer the adole unto m—— com To aus, 
equal then that he or I reap ually the fruit of our 

ownaGQs, and in vain ſhall either endeavour to reclaim, or 

blame any hard meaſure, ifthe thing ſo parted with, be held C:) ri Gum 
faſt,and not reſigned, withont the explicite aR of (3) his will, —_— I 
to whomit hath been ſufficiently and fully intruſted;As when ns , ur aliis 
the Tenants ſhall releaſe to the Lord their part of the com- uw bh 
mon, (or to one of theraſelvs,) or nineteen co-parceners their nequear. Sei. 
whole parts to the twentieth. Foraſmuch then as the Law is — 
every ones A, and what is thereby done, all have had a hand 

in doing ; Nothing is more fit then that what is done by it, 

binde all, and be the parting thong, the bounding fence , the 

laſt Arbitratour above any appeale ; Becauſe , whatever re- 

Araints, limitations, admiſſions, excluſions have happened to 

be madeby it, every man is ſuppoſed to have been at leaſt the 

part-maker of, and ſo ought not to go againſt his own AR, 

nor attempt return to that himſelf has ſhut himſelf out from 

by his own conſent, ex-preſle or implicite. 

And this, as it is a ſufficient title, ſo'ris the beſt : unha 

times, and worſe the men, when the force of any ſtorm ſha 

drive men from this anchor of ſafety , to ſhelcer in any other 

harbour their tottering propriety, Shall rhings remain in 
theircommon Maſs undivided? Then much of the good will 
be loſt. Or ſhall partitions be made our ? I ask, by whom? 
If by me,partiality may blinde my eyes,or deprave my judge» 

F ment 


ment to carve too much for my ſelf, too little for others, IF 
I refer it to my neighbour, he may be guilty with me of the 
ſame infirmity. Shall both refer to ſome- third good man > 
nothing is more miſerable-then to depend of anothers. will, 
and to wait his Courtelie, eſpecially for the things. of life and 
neceſfity. I may ſtarve, while he think me not in any want, 
and being an unexperienced Judge of another mans need, 
when.I want meat give me Phyſick. The Law, the Law there- 
fore is the fitteſt and onely equal certain Umpire between 
both, even before my ſelf or any other ; *Tis an Oracle of 


Truth that never ſpake errour, the Rule of Right that can. 


do no wrong ; Others paſſions may wrong us, or our own 
vices, but Juſtice never. *Tis a ſign of the worſt times, when 
any mans will or judgement ſhall be made the mete-wand of 
another mans eſtate and ſufficiency , and I ſhall havethat he 
onely thinks me fit co have. He may love to day, where he 
hates to morrow, and give his-paſſions leave monſtrouſly to 
a, and then where am I for light to walk by, when the va- 
riable Moon turns her dark ſide toward me > Beſides, if we, 
attended with thoſe covetous deſires, which never, but as a 
thadow the Body, attend our frailties, ſhall come to divide 
out of the common heap ; I may ſay, my Neighbour hath too 
much ; He, with more confidence, my diſproportion is in the 
exceſle-; A third, we Both, and then when our Judgements 
are thus divided, it will not be long ere onr paſſions fight, 
armies are muſtered , hot Pharſalian Fields pitched, and ere 
long = with Carcaſes, and hardly avoiding this when 
any arbitrary Interpoſitions ſhall hinder that to be the Rule 
of every ones Own (and enough) which alone-ſhould, the 
Law. That therefore and that alone is, I ſay, the onely fit e- 
quall arbiter and Judge of what each State, Man, or Condi- 
ri6h ſhall have, the firmeſt bottom for Rights to ſettle on, the 
onely carver and diftributioner that hath both given and ſer- 
led ſeveral men in their feveral proprieties. Happy are the 
daies when her voice is heard in theftreets , Bleſſed the men 
that believe her Oracles : No work hath been done better of 
diſtribution or retribution, then what hath comethrough her 
fingers ; no property is ſettled firmer, then what has her un- 

| moveable 


a AG As Al _ ae ot a1 amen aA aa od Ak To Qt a a an A Aw aA a A em aa& a c.cocac oa = om cx oo &-w 


_— 


Of Civill Right. 
moveable Equity for a Baſis to ſettle upon. 

But now, foraſmuch as ſhe appeareth in divers forms, and 
the parts not onely different, but ſeeming croſs one to ano- 
ther, whence would follow ſhee may, according to her ſe- 
veral Effata, ſeem ſtill to ſettle things divers waies. It may 
betherefore needful to conſider her ſeveral Fecies, or indeed 
not ſo much their contradiion, as ſubalternation, (where- 
out is likelyito be hammered alſo ſome other Obſervations, ) 
and to this parpoſe I ſay, (ſetting aſide that of the Canon into 
Tus, & Fas; Humanum, & Divinum,) Hamane Laws are 
either general or particular. The firſt whereof, as having the 
whole, or moft of Mankinde conſenting , doth therefore 
fiely obtain the proportionably ſpreading name , of the Law 
of Nations or univerſal ; the other (like a by-law ina pariſh, 
made up in exception to the Law of the Kingdom) foraſmuch 
as its made onely by ſome, and calculated for the Meridian 
of a particular place, is therefore as fitly ſtiked Local or Spe- 
cial. For Law it ſelf is chiefly compaRt; a mutual conſent a- 
mong the Conveners, that ſuch a thing ſhall be ſoorſo: 
who happening to be either the Generality or ſome Few, the 
Community of All or a ſingle Countrey , the Citizens of the 
world or the Citizens of ſuch a city , Commenſurate to the 
number of Conveners comes out a proportionably extenſive 
Name , and of All or Some agreeing, we ſay, Law is either 
univerſal or particular , General or Special, Beſides both 
which , there is alſo _- Naterale, as a third branch, (or the 
law of Natare) uſually ſo made : but becauſe the reign here- 
of is alſo among brutes, perhaps among all Creatures, we 
reje& it; firſt , as confining our ſelvs co humanity : Then, 
for that that we call the Law univerſal or of Nations is often 
confounded with it: for becauſe Nature taught it all Nations, 
therefore it may be called from the Miſtriſs, as well as from 
the Subje&, and ſo the Law of Nature is (as it commonly 
uſed too) another name of the Law of Nations. 


Theſe things thus premiſed, make way for a fourth 


Propoſition, and as hitherto things have been tn" 
F 2 et, 


Diff, 1.ce9.t: 
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lefc; r..In Community, yet, 2- Reſtrainable ,. 3. By Faw; 
ſo that Law- being manifold (the latter, I note by the way, 
over-ruling the former , not ſo much contraditing as exce- 
pting,) and it coming to paſſe, thereby that Right may be 
ſerrled by it accordingly many waies : /c. In the world by} 


the Law univerſal. In any place by the Law of that place ; 
Hence my fourth Propoſition : /c:{, that. 


That 


af 


Hat which gives Legal or Natural Right uni-- 
ST. verſally inthe world , is the Law of Nature,. 
va Nations, or univerſal, 
| I call them ſo promiſcuouſly, for the rea- 
el b ſon before: and think they have power to 
Se ive this propriety from another reaſon af- 
ſigned a little before that, for that all ſeem to have paſled' 
their conſent to the making of them. Nothing is more rea- 
ſonable, (as was ſaid)then that every man ſhould be bound up 
by his own at: Foraſmuch then as men ſeem to have agreed' 
inthe Law univerſal, and they have paſſed their conſents to. 
ſome ſuch general Axiomes (Generalia patta Societatis huma- 
x4,) as theſe ; as that, What I have is Mine, unleſſe there be 
better title ; What I finde is Mine , Chance endowed me 
therewith ; what does accreſcereto my Field, is Mine by ac- 
cretion, and the like; If a _ be by any of theſe waies 
transferred unto me, I have, . no doubt, in the world a good 
title toit, and may account it juſtly Mine hereby, wichout 
any farther doubt or queſtion. Whiles it was others, it was 
in.their own power, but now (to allude to S. Peters killing Ar- 
gument) ſith they have parted and ſetled it with conſent thus - 
upon me, why ſhonld they go againſt their own aR, and nor 
but voluntarily leave unto-me, what the Law, every ones A- 
greement, hath caſt upon me ? This is by ſome called the Law 
of Reaſon, becauſe 'cis che work of Reaſon, the reſult of Rea- 
ſoning, and that general Agreement in all mens breaſts that 
runs through the world, hath ftamped it for allowable, 
current and authoritative ; what I have by it, I have then by 
all 
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all mens allowance, and ſo Conſent the life of the Law, and 


foundation of dominion cannot bur have ſetled me a ſufficient 
title and undefeaſible. . 


Comantemlex Thus it obtains generally, but in ſome particular States or 
Nitut,cameb- Places it may not beſo : A by-law over-ruſes the Common 


aridebere (rot by croſſing, but excepting, as was ſaid before) asin ſtin- # 


Jus ipſum naturz 


el &ar. Lex enim ting of Commons, impoſing penalties, 8c. And ſoa particu- | 


cipere quod jus left at large, leaving the Gate of Liberty open, where the 


narurz prohabet, . . "Ma the" 
C—_ people of the world have ſhut ir, or ſhutting, yea locking it up 
-q _— faſt where they have left it open. This makes it need lt for 


ftramen li- me to conſider where I live, and whether any particular ex- 
benmem ran ception of the Place ſuſpend not here the general Rule of 
_ & yerare | Right and Righteouſneſs > As if ic do, what is Juſt in it ſelf, 
licebat,arg;etiam is NOT now Juſt ; That which ſhould be mine abroad inthe 
DID world, here is not mine, Whence ariſeth a fifth Obſervation : 


rendam viſua That though 1.Nothing by Nature be mine, yet 2. ſomewhat 


Sa et bees Jar State or Kingdom may lay reſtraint where the general hach 


gnrevetere- May, Which 3.the Law gives, 4.in the world the Law general; | 


Selb, pag- 133, YET 


me mus my 
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Propof. 5. 


N any particular place , that which gives me full right 
and true property to any thing, in that place is Lex Ter- 
re,0r the Law of that Place ; either 1, confirming the ge- 
neral (which had put me in poſſeſſion before) poſitively 
laying down,.or O_Y ſaying nothing ; or 2.limiting, or 
excepting by ſome ſpecial title to me, and ſaying that in Fe 
new way there I ſhall have this or that ſetled upon me:Which 
be it how or whatit will, and the local. deciſion ſettle to my 
gain or loſs from the-general, yet am I to content me there- 
with, as being now there no longer a Citizen of the world, 


! but a Citizen of that place,.and muſt be ſatisfied to have the 
{ Right of my Right alrered;diſpoſed and tranſpoſed according: 


to them and their prevailing topical conſtitutions-and conſide- 
rations.. Moſt menlove not onely variety but ſingularity, to 
have things go their own way, andit often pleaſes how much 
itis the more ſingular : If I hight upon any ſuch diſpoſition in: 
my ſelf, croſsto what I there finde, and it be much to my pre- 
judice that Common:Right prevaile not, as I would, I muſt 
not quarrel with my Stars, or wage war with a.Mukicude,ſet- 
ting the whole hive in combuſtion becauſe they will not make- 
honey my (ſeeming beſt) way ; but meekly and quietly rather 
yeeld to be carried along in the paſſengers boat, then ſtrive to. 
draw all out of the way, .co go my new way, though the bet-- 
ter, tratably conforming my ſelf to the orders of the Cor- 
poration I finde, rather then making a- rent in the Body by- 
ſeditious diſturbances,and (ſo the things be not dithoneſt nor 
impious) make that rule inthe Poet a Law to me, . 

Cum fueris Rome Romano vivito more... 
It: 


AO 


Of Ciwvill Right. 

In ſhort, this is ſure, nothing is Mine juſtly in any place, 
but by the approbation and authorization of the place, whoſe 
onely Law ſeals me a ſure title, and without 4t I am nothing 
in whatſoever I poſſeſs but a crooked Uſurper. While the 
world laſts, men will both love and go ſeveral waies ; and 
though they keep, or are willing to be kept in by moſt of the 


general Rules ſeem agreed on by mankinde, yet in ſome par- 


ticulars, for clime, fite, neighbourhood, religion, or if it be 
but for varieties ſake they will vary : Here for me to plead the 
geneneral Rule (of Right or Equity) were to aftindeed a 
good part,but on a wrong ſtage, and in truth tobe a quarrel- 
ling, offenſive, hurtful member which muſt be removed, and 
as a.noiſom humor purged out, unleſs I maſter and conquer 
mine own unreaſonableneſs. The Law of the Place is that 
therefore I muſt conform to in the place where I am, and in 
that Charter finde the title of my whole Inheritance, or elſe 
it is truely and juſtly none of Mine. 

But I amyer but as it were beyond ſea, or nowhere. All 
this is —_— (immediately ) to what is here, and what 
with us individually is chiefly to be regarded. 

This.brings me to my laſt Propoſition, not ſo much diſtin& 
from that next before,as ſubordinate toir, or graffed upon it, 
and fetling the truth thereof to the Clime and Meridian 
where we live, (for which all the reſt was intended, and pre- 
pared,) and it is This, That 
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P ropoſition 6, 
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d Here in England, that which gives me right 
or title to any thing, is Lex hnjus Terre, 
or Our Law. This 1s the Baſis of all Eng- 
liſh property,and grand Charter by which 
every man holds his eſtate with us : The 
Fortune-teller, yea , the Fortune-giver, 


and Maker, and Creatour of all Right and Title amongus, 
which lets in firſt light of poſſibility of fraud , injuſtice, or 


any wrong , and that alone gives place to the 8 Comman 


dement, ever to take any place , Thox ſhalt net fteal;. for, 
where is no Law,.ts no tranſgreſſions :- if we had no right, we 
could have no wrong ; and in bare taking how could I be ac- 
cuſed toſteal that which is no mans, but is-now by law indeed: 


anothers? 


By Law here I underſtand that which under ſundry beads 
has been of ſuch force with us : As the Law of Scripture firſt, 
which is not here a Law onely, but a Law of Laws z whatſoe- 3% —_ 
ver is here done againſt it, is <v9iz as againſt the Law of the 
Land: and farther, ifany Law be made againſt it, that Law 
i$4 Frievance and an offence , and thereby both unlawful to 
obey it, and the order itſelf null, as more then revocable re- 
voked, as if it were made againſt the great Charter. ( Upon. 


which ground alſo Di/mes are here dueyſaies (1) a very good 
Lawyer, 

Then have we the Law of (2) Reaſon, or Nature, or Na- 
tions, taken in likewiſe into our Code or Canon, fo that 
whatſoever is done againſt the ſame (generally received) is 
againſt Our Law ,. as was ſaid of = imbraced Scriptures 


(") Id.ubid.fol. 13: 


CG 7: ( als 
bells Stidens, 
Dial. 1-c4p- 5+ 
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(1) Becauſe it i written in the heart, it is never changeable 
by no arverſity of Tame or T lace, and tirefors againft thu law, 
Preſcripriony Starure or ('uſtome may not prevaile 5, and if any 
be brovght againſt ut , Fhey be not Freſcriptions, Statutes, nor 
Cuſto"ex, but things veidand againſt {i:ftice. id cap. 2 fol, 4, 
45 4 crooked R'Ue, made by a firerght, to make right lints by. 

As in the Empire: Omnes cujuſcunqz majors vel mijnoris 
adminiſtration's uniyerlz nuſtrzReipublice Tudiccs mone? 
mus, ut nullfi reſc:iprum, nullam pragmarica SanRionem, 
nullam ſacram Annotationem,quz general Iuri,vel utilita. 
ti publ.cz adverſa eſſe videatur , in ditceptatiozem cujuſs 
libet litigit patiantur profersi : ſed generales facras con- 
fitutiones mods omnibus non dubitent obſer yvandas. Dar. 
Kal, Tul, ( onftanrmopel. So the Emperour Anaſtaſius. Cod, 
lth, 1,tit. 22.lu(t, 

(2) General : whereof the Student ro the Dother, Dial. 1, 
Cap.7+ 45 the third gronnd of the Law of England : or particus 
lar, whereof cap. 10,46. Bra3,lib z.$cR. 2. 

(3) Whereef the Body given by Bracton, Fleta, &c from 
times before 

(4) Vide DoBi.&r Stud. Diaheod.cap.11, 

(5 ) Cook Inſtir. x fol. 11.b., 

(6) Cook ebid & Inftrr. 4. cap, 22. pag. 134, &c. of the 
Court of «Admiralty proceeding according to the Croil Law. 


(7) Arqui interea, E locis ſuperits ex Iure Czſareo ab 
Iuriſconſultis Noſtratibus , Fiera ntpote aucore, Bratto= 
mio, Therntonze celeberrimis ac Iudiciis com primariis 
(quantum ad poſteriores binos attinet) Prefeais,ita allaris 
expreſsimgue indicatis, atque in rerum quas traQtarunt 
probationem & argumenta fic adhibit's, idque velur au= 
thoriratem aut ſal:em rationem cogemem p12 ſe ferenti® 
bus, manifeſtum fir, Vſum qualemcunque neque eum ades 
obſcurum apud Majores noſtros eo inſeculo juris ejuſiem, 
a:q; illivs librorum in diſcuffionibus noſtris etiara ex jure 
Anglicano definiendis inraluiſſe. Nor with intont to ſub- 
wit thu Kingdome ro Cefay or his Laws, or relinquiſh our 
own, ——— ſed ut,tum ubi dceffer noftri Inris preſcriptum 
expreſſius ad rationem etiam Iuris Czlarei ratione ſufful- 
ram recurreretur, tum abi Ins vmrumque conſonum, etiam 
Czſarei quaſt firmarctur, explicarciucye res yerbis. Seld. 
a4 Flet diſſers. cap. 3.Selt. 4 pag 472. 

(8) Cook on Littleton , Se. 648.fol.344. & of the I- 
riſaitHion of (Courts, cap.74 p.z21. 

Doftor & Student, Dial.1.cap.6.fol.t1, 
«Artic.Clers 9 Edw.2. 

CricumſpeRe aga! is. 13.Eaw.I. 

Stat, of 24 Hen $8.12. 

Sr Th- Smith de Repub. Anglican lib.z cape" le. 
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to us Chriſtians ; and (1) this 
likewiſe,as that, a Rule of Laws. 
Alſo that law of Reaſon, ſpun 
out into certain, as it were deri- 
vative branches,which are ſo ma. 
ny ſorts of that wee call poſitive 
Law ; as, 

(2) Law Cuſtomary, 

(3) Law Common. 

(4) Law Statute. 

(5) Law Maritime, or that of 
Oleron, publiſhed by our Rich. 1, 
there, but of Engliſh mint, 
though there caſt and named ; 
the Engliſh Sea Law it is made 
at Oleroz : The (6) Civil Law 
alſo, as in our Courts of Admi- 
ralty, and Marſhalſey,and gene- 
rally ſupplying (7) the defects, 
and eeking out the imperfeQi- 
ons thereof by its larger ſpread 
body, eztending thereby to ma- 
ny particular either determina- 
tions or reſervations, helpfull 
where the brevity of our ſhorter 
Rules and Maximes of Prudence 
could not reach, 

Laſtly , the ſeveral pieces of 
allowed (8) Canon, fitly called 
the Kings Eccleſiaſtical Laws : 
which though miniſtred by 
Church-men, is, or was, one of 
the Kings arms of Juſtice, where- 


by he reached out his helping power,and exerciſed ſome part 
of his Eccleſiaſtical Juriſdiion to ſome perſons, and in thoſe 
Caſes it concerned him to have both ended , and thus ended, 


and accordingly was. 


All cheſe are ſo many Oracles of Juſtice, Pillars of Right, 


Diſtributioners 


Lon] 
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hiſtributioners of property, and Umpires of ſtrife, autho- 
ized ſufficiently ſo to do, and togive me any thing that they 
do give me, and what is ſo done or given is lawfully ; and if 
any thing be ſo ſetled upon me it is queſtionleſs (1 )mine. And 
as by thele,ſo generally by writing, or cuſtome, by ſtatute, or 
anon , whattoever in the true judgment of Courts,and com- 
mon reception of thoſe that are not miſtaken,1s Law ; That 1s 
the ſame pillar of property, aflercour of Rights , foundati- 
on of dominion, ſtrength of title, and giver,maintainer, pre- 
ſerver, defender, aflurer, and protetor of a man in that he 
ſo has : as an oracle it tels him truly what is his, as more then 


a Prince he gives it him, and makes it wrongs, injury, fraud, + 


theft,uſurpation, injuſtice, (and theſe things only poiliblz this 
way) if it be taken away from him. 

And for this purpoſe all theſe are equally and alike ſuthci- 
ently operative. There is no choice ; for where all are the 
ſame , and have the like cauſe of power, one mult needs be as 
£004 as another, 

All our law is in ſome ſort, (derivatively, mediately, at fe- 
cond hand) the voice of God approving all jult paRtions, and 
humane poſitive lawes , and ſo his ſtamp is upon every part; 
and he that reſiſteth, in any, reſiſtetk the Ordinance of God. 
Neither have we any other : Theſe are the alone limitations, 


banks, and boundaries, that hedge in, and hedge our, giving P 


certain admeaſurement,as the law.word is in ſome caſe,ofpro- 
perties,to ſo very many as there be among us,making us know 
our home,and giving our home,which none but they can do in 
this various world. For the Divine Law immediatly is of no 
force ; the ſevering by Tribes, or cutting by Ze/nab's thread 
ſerved but once, unleſs for example ,- (and fo | beleeve much 
uſe hath been made of ithere, more then we are aware of or 
do readily underſtand,our (2) Shires, Hundreds, Tithings, &c. 
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(1) And of cha 
Law of Ma" that 
u conſonant ts the 
Law of God , 18 
appeareth Who 
hath Right to 
lands and goods, 
arid whe not : for 
whagſcever 4 man 
hath by { <> - aw? 
of v an, he bath 
righteonſly 5 And 
what/cever u had 
againft ſuch laws, 
u wnrsg hteouſly 
hed Dr. & Stud. 
Dial cod. cap- 4+ 
ol. 8. 


In every Law! ofi+ 
rave well made us 
fſumethmg of the 
Law of Reaſon, 
and of the Law of 
Ged. Il, fol, 7» 


(2)Alurelus Pex 
(who a54l grant 
made o -r po'uttcall. 
divifion) abi cum 
Guthruno Daco 
foe Jus injerat, 
rudent!ffimum 
illud olim 2 Ic 
rroue Moyfi dat 
ſecutus coahlis 
um, Angliam 
primns in Sat'a- 
pias,Centur'as,%; 
Decurias partiivs 
eſt. Sarrapiam 


ScyNe, 3 


Sprcypan, 
m partic? 
iznificars 


nominavit : Centuriam hutSPeS; & Decurian Teop ung , five TienmanTale , idef, 
Decemvirale Colleg © app: Vavit,atq; ciſdem nominibus vel hadie vocitantur. Hence our [ythingmen, &>c. 
Au1 a little after : Decrevit tum porro Aluredus liberx ut conditions quiſq, 1n Centurian aſcriberecur 
a'iquamy utq; in Decemvirale al:quod con) cererur Collegium : De minoribus negottis Decuriones ut ju- 
dicarcat, ac (1 qua res efſer dithe:lior,ad Centur'am deferrent: (like the feeps of Appeal,Exod 18.21, Dev. 


2.'6 19.) 


Satrapia conventu componerent. Glofſ. ad Lanibard. HArchaon. pag. 217,40 veceh, Centuria. 
Dr. Cowell in bu Interpreter, in veceh. Wundrel. Ani compare farther Toſeph Antiq.l.3.c.3- 


D:fkcillimas deniq;, & max 'mi moment i | ites Senator & prepoſicus in frequenti illoex om 14 


A proved d; 
and 2(arn25. 5 


$cme glim?ſe herzoſ appeared to th publiſber of Sir He Spelmans (are larger work of Tythes. pag 41s 
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(1) Asinthe  Cqgming I verily beleeve at firſt from the patern of 7ndah,Le 
Otroman Empure 


wherethe Timas Vi, Simeon and Benjamin, by exemplification : ) If _ 
arewuch he ſhould attempt it, he might be partial ; if none , ; ” thing 
— not done : ſo that ſuppoling a partition needful, and ſome to 
ces, obligins doe it, and no revelation from heaven, (ſave in paterne or 
en S- general rules,) we can lay hold of no other umpire or Judge 
Stare diſpoſes, as like to be fit to do it, then that voice of wiſedome (implying 
Ricatl penekces all mens conſents) which is in the Law; the gracious goodneſs 
that falling vor of God-aſliſting the grave wiſdom of man, yea, inabling and 
re may be ill authoriſing it to ſet bounds hereby to our appetites, & maſter 
choiceot fiting Gyr unreaſonable, proud, headſtrong deſires; giving luſt a 
eg. zoos law, covetouſneſs a law , the hand a law , nay, the eye a law, 
Appendix of the tht it may not ſo much hereafter as greedily covet whatis a- 
O_—_ nothers. This is that which bindes the Bear and ſhackles 
and that learned the wolf, lays fetters upon our wilde and forreſt deſires, that 
Fon. emma " elſe would make us very aptto hearken to temptation to be 
Blewne has allo preying one upon another, But this reſtraines our fury, and 
—- -- i locks up the Lion in the grate, bidding, yea forcing all 
them, p.65,66- to goe home and be content with their own; Sorre tua 
oe Seldom in his contentis ab;, and caſt not a fruitleſs, ſinful, greedy glance up- 
Tiles of Honor, gn the incloſure of thy neighbour. : | 
Loris allointhe To give inſtance in ſome particulars : From this law thus 
G ear Mogols ived amongſt us it is, that I am toſucceed in my fathers 
Sears. larfy ere. TECeIVed among G 1 : 
Bedand ht fee : I have right to ſucceed, I may claim my right; and [I 
:ed bychem: vide fe wrong if I be kept out of my due & lawful inheritance. 
poo, 5 For our Law hath divided much land into ſuch tenures, (upon 
HP. 543» 5443545+ reaſons of profound wiſdom not diſcernable to every comon 
Ac aber apprehenſion, ) that hath willed I ſhould ſucceed my father , 
uſed the ane if his heir; T am his heir, nay, though a daughter, and there- 

—_ Now all fore I muſt and onght to fucceed. Wo "y 
this might nave, Itisnot ſoin (1) other States, nor wasitin ours if it be 

well etong 

here,for the ſame ; | 

_ ; | he Eccleſcaſticall State , nor wrong thought by the 
_ _ | mr ig 55 ry I and children are preſently ſtrange!s : Nay, even 
yes > —— Chritendom as to ſecular ſucceſſion too + for the Gloſſe on the Feudall Law, 
Peaks for life onely: E t boc adbuc ebrines ſecundum r19orem conſuetudimis in feudo Marchiay 
ſpeaking oftheold way for 1 A ab 1 dates Juomam ihud feudum fiaitur cm: perſona 

wears Comitarur, vel alterias vogala dig nitath ab Twp eratore Gar Clef, ad vice ad fend. | 1. tit.t. (48,1 

ent; quia hates in co nen ſuccedit, nifp ab ur, Gloſſ, » « tit. lt. [e. x. 


F ia ve ru, icatu, vel al; li dignirate G quis 
0 | » De Marchia vel Ducaru, vel Comitatu, ? vel alia regali dignirate fi q 
tc + ow or ab Imperatore, illc tantum deber haberce, heres enim n# \uccedar ullo 
wodo, mfiab Imperatore per inveſtituramacquiſiexit 3 {b, eod. 557.14, Though perhaps itbe not ſtriftly 
.execaicd ; Burthis, it Rems, the Law. 


right 
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right feodal, where the fee waseither for (2 ) life, ſo long as 

the known Afiles lived , or for his ſon after him, (excludin 

his daughter,) though ſince the daughter was admitre 

becauſe ſhe might marry a Souldier, and ſo both ſhe and the A——— 
ſon new admitted : It was not ſo gn the law juſt while A ns 


it was) but a military Benifice, as to ſucceſſion, as an Eccle- Preto _ 


ſiaſtical, fialticall man 
keeps his Bene» 
fice, or as Tenants at the will of the Lord, robe outed upon diſtaſte , as a ſipendary ſervant 
from his ten pounds a year. For the Fee was no—_ but ſo much land given for obſervance : To ſupe 
e outrages, maintain the Lords title, and help keep the reſt in awe. Take the beſt anthority, 
Ant29m ome enin tempere fic eran im dommoru poteſtate conmexin", ut 9' ands vellent, poſſent auferre rem 
in fendum 4 ſe datams, (retained to this day inCaltleguard, faith the Glofle, as a Gencrall diſcharges a 
Captain at pleaſure) poſtes vere eo ventum off, vs per annu7 raniium firmicatem haberent : damde Hanrum 
eff ut w/h've af viter: Fidelw produceret'y : ({ouan involyed condition of Loyalty.) fed cm hoe j 16 fuc* 
ceſtioni od filior non per emeret, ſic progreſſun eff , "4 ad filr01 devenires * im quen» ic, dominus hoe vellex bene» 
fci'm confirmare; (ſonow, to a man and his ſon, no more: ) wed hate ita ftabilitur: oft ut ad enmes 
© ualiter filies pertinees 2 ( not, as in Gayelkinde, diviſible, which was unuſuall in Feas : as Sir Hemp 
Spelman in Gloff. p.257. but co one and all ſucceſſively, (for ſo many lives he bad, the father and all 
his ſons, that All mighe ſucceed in All:) for before onely one was taken in, «4 quem, &c.) After- 
ward (abour the your 1025.) the favour was inlarged: 2. Cum vers Corradus Roman proficiſceretns 
peticum oft a fidel1bus, Quin cjue crant ſervitie, 't lege abeo promulgate hoc etiam a4 nepotes ex filto produ- 
core dignarerur : (Now Grand children taken in; underſtand immediately to ſucceed their Grand- 
father , their Father dead :) & ut frater fratri fine legitins harede deſunits , vel filins in beneficio ques 
emu: parry fit ſuccedat : (now to his father 1amediately, io heie in a ſecend ſucceffiona tl-ird 
on ſecured,to a man, his ſon, and that ſons Brother; er to a man, his ſon, and that ſonnes ſon : 
Bucthis held not unleſſe the firſt Donee were in the line aſcendant : ) Sin avrerm wins ex fratrivns 4 
dewinos feudum accepertt, os defu nfo ſine legtimo hirede , ſrater t)us in fendum nov ſucce/it;, and lo goes 
on to —_ and limitother remoter, or collaterall ſuccefſions, ending ar laſt in, Jn meſcnlis deſeen- 
dentibus hodie nove jure 'vſque in infinitum extendievr, Gerardus Niger. Feud, lib.ts tit. 1- By theſe ce» 
grees things crept up» Sr. The Ridley acknoledgeth two forts of Feuds, Temporall, and Perpetuall 3 
View of the Laws, par. 1. chap. 4. ſect. 2, 


(3) For the Lumbards, from whom the Feuds firſt came, or at the leaſt were chiefly derived from 
them, direRing all their policy, as the Lacedzmons didy to matters of warze, had no feminine Feuds, 
among them 3 But after by proceſſe of time, there wers created as well feminine Feuds, as maſcu» 
line, &c Se on $'r Thomas Ridley inthe ſame Seftion. And the reaſon is given more explicite 
by P Reb f Sm far mina non poteſt ita bene defenders dominum in Bells, vel alias ſervire fieut vir: ergo 
= [ye habebit, cam det'.r ob ſervitivm: (though by cuſtome ir be in France otherwiſe:) Feud, 

ect. Þ. Jo $e 16” 0+ 
_ The bottom all is that of the Ruling Law : Hoc autem notandum eſt, quod licet filiz ut Maſculi pa» 
tribus ſaccedant, lezibus ramen & ſucceſſione feudi removentur : ſimilicer & carum filii, nifi ipecialarer 


ditum fucritur ad cas pertineat, Gererdus Nig- laby tit, erſden, ſelt.3, 


And ſo *twas in the Salike law : wherein inter caters ſpeftatiſrinnss eff ifle paragraphs : 
In terram Salicam Mulieres ne ſuccedant : or as others more fully z de terra wero Salica 
nullz port;o hereditatis muliert Teniat : ſed «d virilem (tzum tor terre herediras pereeni Qt : 
#pud D.Spelman. Gloſſa. paze 442. in tocab. Lex Salica, The meaning whereof has been 
expoſtulated at the coſt of Armics of men, and Millions of treaſure berween us and 
FRANCE: afew lincs are not fit to interpoſe for umpicage, after ſo many 
aud hortible comteſtations, 
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(1) Lex quidem 
Angliz eſt, ur fi 
quis uxorem h#- 
reditatem haben- 
rem duxerit, vel 
aliam terram ha- 
bueritin feo 10 


Of Civill Right. 
Again it is ſomewhat ſpecial here, that if T have a wifey; 
and ſhe be an inheritrix, and I have a child by her whoſe li 


is diſcernable by crying, that (1) child ſhall give me the lang - 
(otherwiſe a [tranger) for term of my life, and it is per /egenilgan 


Angliz, or per curialitatem Anglie, by the law or curtelte offiq, 
this place , (favouring no doubt marriage and fruirfulneſſch, 
which if it were elſewhere and common, what means (2) ſaitlÞ,, 


racione mariragii £-4tt1eton, the appropriating title , that thisis done by thaſſh;jit 
ſo favour hath denomination from England > And in ſome pla, 
codum habete © Ces the husband ſhall have (3) half the wivesinheritance witli, 
& liberum rene- US, he ſuperviveing, though he have no iſſue, this alſo givin ou! 
os intes fe ha, A right by the place which is not elſewhere, gin 
baerinr ex juſtis 
nuptiis procreatos 4 fi ipſa premoriatur,remanebir yiroterra mulicris tora vita ipſius viri,five ſuperſtite in a 
fucrint I1ber: five mortui, dam tamen ſonum emiſcrint aut clamorem, qui audiatur inter quatuor parictes  W1! 
fi hoc probetur, Flee. 116.6. cap. ult, ſe 4+ But thi ts only of the firſt Hurband, ne\ 
Vid. Bratton de Except. cap. 30. felt. 7. 
Littleton. lib.r. cap. 4 ſet. 35. 


Dr. & Stud. Dial. I, £4Þ 7. fol. T4. 


(1) Et eft appel renane per le Cureclie IVengleterre, par ceoque ceo eſt uſe en nul avter Realn*'” 
forſque rant ſ>lement en Engleterre. Larcleton. [zbets capa ſets, 5. by 
(3) Dr. & Stud. Dial 1. cap. 10. fol- 21, 


(4) Ratio»nad.lis 
aurem Dos eſt 
cujuſ] bet mulie- 
TS £& quIcunque 
tenemento tertia 
Pars omnium 
terrarum & rene- 
me ntorum, que 
virſuustenuic in 
dominico ſuo, & 
ta in feo.io quod 
cam inde dotare 
POD quo 
cam lavits 
Braflen,*b, 2. 
ca». 39. fei.2, 
Jol 91. 

Vid. Flet, hib. F. 


£4p.23./ect.11 pag.z41. 

Mag Clos 67.6 

(5) Dr. & Studs Dial. 1. cap. to. fol. 21, 

(6) Romanisnon in uſa fuir uxoribus dotes recribuere : ideo verbo genuino carent quo hoc dignoſci» 

tur : & rem ipſam in Germanorum moribus miratur Tacitus,&c. Syel.Glof* in vocab. Doarium p24 6.c0l.1 
(7) Nat Brev. fol. 6. 

G/annll lib.6. car 5. 


Further the widow relic here ſhall have the (4) third part 
of thoſe lands had been her husbands ordinarily , and by the 
cuſtome in ſome County (5) half, and in ſome Town or Bur- 
rough the whole for life : It is not ſo in (6) other places, and 
yet their wives are women. Aud this with that aſſureance 
that the law allows her a known (7) writ torecourt by, and 
de jure dotinms , isa head enlarging into much of our law, 
whereof others have little, This Irakeit, is in ſpecial favour 
of women here, and this tte beſt reaſon I have met with : 
and while it is ſo, there is as much right in this ( the like not 
elſewhere appearing) as there is here for any thing in this 
Kingdom. 


Glanvill. lib. 6. cap.t. & cap 17. 


Lirtl:ton. lib, cap.5. 
Chart. R Toan. apud Matt Pariſ; 


44 ann. 1215, 49.247. 
Littleton. lib. 1. felt. 37. 


Bradt, de altione detiny 1 ſet? 2. Flet, lib.5. cap.2 5* 


Eſcheats 


1 


TU g Js 0 
Eicheates alſo, and ſtrayes, Fines, and Herriots (againſt 
which ſome keep now a grumbling that are worthy onely 
heir own low thoughts, as ifall were too deep their ſhallow 
apacities cannot reach, and juſtice folly becauſe fools under- 
and not wiſdome) the Landlords relieve, the Church-mans 
mortuary, a Quitrent,a days work, Eſchuage, (1)foldage, (2) 
hevage, (z) Chiminage , I doubt not all theſe are as due 
to thoſe can claim then by law , as meny lent, the publike 
ribute, the landlors half year, or any thing is out of ones 
own poſſeſſion z though whither other ſtates have the like 1 
know not, or what is equivalent to them , we are to walk by 
our own rules not by theirs, and that which here with us 
gives right, is enough though in other places it do not. We 
roay ſay as well as the Empire, why not ? having equal power 
within our ſelves to chuſe our own rules, (changing but a few 
neceſlary names: ) 7s Quiritum eſt proprie Romanorum, quod 
znlli tenent niſs Quirites id eſt Romani. In quo agitur de legi- 
timis hareditatibus, de cretionibus, de tutelis, de nſucapiont- 
bus, que jura apud nullum alinum populum reperiuntur, ſed 
propria ſunt Romanorumget in coſdem ſolos conſtituta. Diſt. 1, 
Cap. 12, 


Wife 


ſe li 


Lealng 


fignum ſubje&ionis & dominii de capite ſuo + Er quamdiu Chevagium ſolveriae ſervi 
poteſtate dominorum, nee ſolvitur dominica poteſtas. Brat. 1ib. 1. cap.io ſet z 


hib.1 cap 7.SeF.7, 


Cwirate in Civitatem, leg. Edvardi Confeſſ. cap.1 2. ; 
horſe : die and" ſo lynited by Chart, Foreit. cap. 1 4+ in Pultons abridg. pa, 8. & vid 
inCharta, KR. Iohan-p.2 50, 


T might farther inſtance in ſome other, (proper rules of 
right for our clime ) but I fear the porch too big, (which yer 
if it be, may ſerve for other nſes then to be onely here an in- 
) wherefore but to point, 


troduQion ; 


Abroad 


(3) A tribute that Woodmengers and ot hev1, paid to the Fee= farmers ef the foreſt toward 
were called Chemini, ſrom the french wor4 Chemin, for a way. Volumus & ſtaruimus etiam quod dec'ma 
de fznis ubicung; creſcant, five in magnis pratis ſive in parvis, five in Cheminis exigantur, 
Conſtit. Provinc. cap.1. Quoniam propter. Er, pax quatuor Chiminorum: »m— & Chimini minores de 
T1t was four pence a year for « Cart, 
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(+) Faldagium 
eſt privilegif eri- 
ndz1 & cyrcum® 
agendi faldz feu 
ovilis per cer- 
ram camyorum 
cxtenſi nemy 
corum ſtercoran« 
di gratla, & gre* 
gis fovendi z 
Spel”» n. Gleff. bn 
vor. Falia. p 249: 
It ſeems a privs- 
ledge the Lord had 
1s p21 upon hu 
land ail the ſheep 
fed in his M annor - 


(2) A 4pnde of 
tribute paid to ths 
Lord as head 
ebief, m token o© 
acknowledgment 
of hs '», 
Chevagium dici- 
eur recogn'tio in 
» Uicuntur eſſe ſub 


Fugitivi eſle incipiunc nifi Chevagium annuum Domino ſuo ſolyerint in lignam ſeryitucis, Flee. 


the wages. They 
Lyndewood 
end a penny for @ 


. Math. Paril. Hiſt, 


4c 


. - uy = — Abroad the uſe of havens , banks, rivers, &c, is pub 


Intic2,te.r, and unreſtrained » but with us (2) the Kings, (whence 
Ke 4 i ,  TeQuires new nr 
cap.12.ſke,6s Things (3) loſt and found the finders, but our ſea-wrad 


(2)Sed publica ( 4) the Kings, 


hzc quz totius 


" PIIL N: 


FF, . 
<a 


populi aliquando Treaſure trove, (5) the guift of fortune, meant for thi 


uerunt, jure no- : : 
firo adrigem finder, but with us the Kings. 


transferantur 
quippe qui umverſi populi atq; adeo ipfius Reipublice perſonam ſuſtines. Quiltaque in ripas flaminy 
ublicorum naves hodie exonerant, vetigal Regi, aut jus ejus habent!bus ſolyunt, Et in lumine ve 

f co. nemo piſcatur, quia Rege hanc libercatem non obtiuuuis. Cowell. Infie. Inr, Angle: lib.z. tit, Lofet, 

tide BraTaon. lib. 2. c4p. 8 »/elt. 2. 
G) Inſtir. 2. tir- 1+ ſe» 47. 
(4) Cowell ib. ſe&.7. BraQton de Corona cap. 3: o& 4, fol.120, Flera lib.x. c.43 ſeR 2-pa.6 
(s) Acquiritur domjnium per inventionem, ut fi Theſaurusinycniacur, Braion. lib. 2+ cap 3. (ef.z, 

20 whom ?. Cum in nullius bonis fit & antiquitus inventeris,. aunc. de jure gentium efficitux Domini Reo 

1d. dc Corn, cap. 3« (c&.4+ fol, 120. Flea, ubi ſupra. 


ad oO That was no ones, the (1): Takers, (as fiſh, foul, wilde 


rarione naturali beaſts, &c,) but with us again (2) the Kings; and ſo. gene- 
occupanticonce- rafly we are ruled by our ſelves: Our own law is the meaſure 
tur,F.de acqinre . 
rewm deml.3, Of Our own right 3 we have that, and. that alone, but that 
(2)Bradon lib.2. firm, and it is injury, and that injury alone to diſpoſſeſs us of 
CAaP.8., {|*& 32. & . - : , 
cap 24. ſet 1, that our own nationall, kome-binding Laws have ſetled as 
Fl li * <*» . ' ' 
+ ;. they have; That, is Here nothingelſe, right or wrong, 
Cowell Inſtitut. F 
loco citatiſe@ 12. De feris, piſcibus, avibus illud notandum eſt: Qui imperium haber in terras & 
aquasecjuslege impediri poſſe aliquos. ne feras. pilces ; aves caperes & capiendo acquirere eis licea: : 
arque hac lege etjam teneri exteros. Ratio eſt,8&&c, Nec obſtat quod ſpe in jare Romano | imus, jure 
nature aut gentium liberum eſſetaliaanimalia venari : hoc eim verum eſt quamdiu nulla lex civilis imers 
cedir ; ficur lex Romana res mulras relinquebar in illo primzvo ſatu, de quibas alia gentes aliud cons 
nt Cum autem lex ciyilis alind conſlituir , cam ablervari debere jus ipſum nature. di&at 
Gron, de jor, Bell, 2.2% ſebt. 5, 


Some ſeem to go farther, in requiring to Ray in the 
Common-wealth a right in Religion; to have a right in 
G hriſt or none in the Creature, for whoſe ſakes is that que- 
ſtion.cut out: An dominium texsporale fundetur in gratia ? 
or as others, As gratia fit fundementun domivii temporalic ? 
but(beſides thartke diſcuſſion hereof moves properly in ano- 
ther ſphere, ) I beleeve if they be underſtood aright, their 
deſires may not be altogether irregular : for of that Civill 
Right we ſpeak of, they require and ſeem to have — 
Civ 


iv 
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Of Crvill Right. 
vill determinations. To purifie ſo the conſcience in the 
Wight of God, they may ſay perhaps we muſt have more; 
Sur nature amended, by Chriſt ſanRified, and by ap- 
plication of him himſelf owned, and ſo only to the Pure are 
all things Thus pure: Burt to peace and order and right 
Kmong men, here the determinations of the lower ſcene are 
enough ; and he breaks humane laws that couzens or ſteals 
in what is but ſo ſetled by them ; and by conſequent Gods, be- 
cauſe Mans. 
Ic were hard to ſay, that,as onthe one ſide a ſanRified man 
| ſhould finde no more ſweet in Gods bleſlings of the ſame 
3. ff kinde then a heathen or a publican; ſo on the other, thar 
Re any ſhould be ſo vain to think that a wicked man is thereby 
an out-law, having no faſter ſeat in his poſſeſſions, then that a 
ilde sodly neighbor may turn him out of doors to morrow, and 
'{ by vertne of his ſhare in Chriſt (the heir of all things) create 
himſelf a principality in preſent of all the wicked mens wealth 
F inthe world. The Indian is ſure maſter of his own gold and 
ſpices ; the King of Spaia of his Indies ; and a Jew or Turk 
of their ſeverall Owns; nor can the moſt deboiſt Ruthan 
amongſt us (worſe in ſome regard then Turk, Spaniard, or 
Indian) bat be ſo true and rightfull a Maſter of his own 
wealth, that his moſt helliſh wickedneſs cannot rurn him our 
a; of itin this world, (unleſs his prodigality do) that he ſhould 
meg be henceforth a thief of kis own wine or cates, or ſo meer an 
on uſurper that any of Gods ſervants may uſurp from him in- 
**F deed, and rob him as the Iſraelites did the Egyptians in 
equity and conſcience. Far be this fromevery one has truly 
ef {earned Chriſt ſoro think or do. *Tis fit every ſwine have his 
own {tye, every dog be let alone in own kennell : The grace 
of Chriſt teaches us to uſe our own, notcenſure others; to 
be thankfull for what we have, not covet what is other mens. 
| There were that it hath been laid to their charge they have 
endevoured to ſubvert thoſe laws, to bring inthe Civil), and 
do ſome ſuch things as Srephen was accuſed to ſay Jeſus of 
18 Nazareth meant, To change the Ordinances that Moſes gave 
them, Atﬀts 6. 14. & vid. Cap. 21. 21, So theſe, what 
K. Alnred, St Edward, King Edward, Heary, Elizabeth, 
H fames, 
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Jj Civil Right. 

ames, and other Law-founders have with much bounty 6 
wiſdome diſtributed out unto us: But if, this would have 
been ſuch atranſcendent attempt both of folly and tyranny 
that it would have uihered in more injury then ever the Con» 
queror cculd, who changed the Governor, but could not 
the Laws, kept and was forced to keep that body intire, only 
he ſet himſelf a new head at top, and would have rendred 
them queſtionleſs guilty of that Crimen l2(e IMajeſtatis, Or 
higheſt offence, whereof G/anvill ſpeaks in the very beginning 
of his Book, De nece vel ſeditione domini Regis vel Regni, 
leaving little elſe for a foraign Enemy to do, (1th the taking 
off theſe would conſequentially have taken away all things, 
For pretend they to amend hereby what they would, bring 
in the twelve Tables, the politicall part of the wiſe Alco- 
ran, the Partidaes of Spain, Arreſts of France, or whole 
voluminous bulk of 7«ſtinian and Accarſins, there could 
have followed nothing elſe with us but unſetledneſs of all 
mens eſtates, (which are the gift of our Law alone , and by 
that alone guarded and preſerved) diſorder, ignorance, mul- 
tiplicity, uncertainty, and to thoſe that had any thing the 
worſt undoing even by law, and that this ſhould ſettle them 
beſides their own, all they are now owners of: For new 
inſtruments muſt have a new work,a new-faſhioned rule draw 
a new-formed line, a new Law have a new Righteouſneſſe, 
and ſo our Fees, Socages, Burgages, Claims, Entries, &C. 
would all have been put out of their old courſe, into another, 
that new, and perhaps not conſiſtent with our Government, 
perhaps, not with our ſelves; and in a word, a New right, 
and what were then become of the old, and All, as many as 
had any thing by it ? Some would have ſtuck to this; others 
to that ; another parcell to neither; a fourth (only tothe 
right) that we had and is beſt becauſe fitteſt, and uſed, loath 
to ſtay in Babylon when they ſaw hopes of Sox, while inthe 
mean time all vary, and $7ex is made no better then Babylon. 
No whole part can tell whither to take, and unity being gone, 
thereby a new ſad way paved in diviſion, to war, poverty, 
ruine, deſolation, and by Anarchy extreme diſorder and very 
confuſion. Let them bear their rebuke whoſoever they be 


that 


Of Civill Right. 
that ſhould have attempred things ſo monſtrouſly exorbitant, 
and full of fin as well as injuſtice; All *tis like wonld have been 
hereby at ſtake,ifnor All loſt : for our Law gives and preſerves 
us All, and the taking away this, or changing, muſt needs then 
have taken away or indangered All: According to what a 
Lord Chief Juſtice ſaid not long fince, The Law is the moſt 
common birth-right that che Snbje& hath for the ſafeguard 
and defence not only of Goods, Lands, and Revenue, but of 
Wife and Children, body, fame, and lite, (ok, Iftit. 1. and 
Bratton before, 7uſtitia dat nnicuique quod ſunm ef, lib. 1, 
cap. 4. All is the bequeſt of Juſtice, and the parent and guide 
thereof is the Law. ; 


And thus my Porch or preparatory Preface ſeems well nigh 
finiſhed, raiſed upon fix Pillars, as I take it, of firmneſſe 
enough, touching the nature, ground, riſe, growth, ſtrengtl!, 
and perfeFtion of ours and all Civill Rights. There may 
have bins ſome miſtake in tempering the morter, diſorderin 
the materials, or blemiſhing the whole by unskilfull hand- 
ling, but the cruths howſoever ſeem ſolid, and their uſe e- 
nough, chiefly in this, relating (for which they were given ) 
to all follows, That, if this be the nature of Civill Right, and 
All mens beſt, and tythes have This, in any ones diſturbing 
them, he muſt needs diſturb what harh the common founda- 
tion, in with-holding them he with-holds what is due by a« 
good Right, as any man claimes any thing by, he undermines 
that which is the ſtay and ſupport of his own houſe or wealth, 
and does what if the like ſhould be done to him, would leave 
him Nothing, becauſe He deſtroys that preſerves and gives 
to him and All others Every thing. If we all reſt upon one 
ſtrength, and this be it, imbarque in one botrom, ſtand upon 
one leg, and ſettle upon one and the ſame bough, let any 
Engliſhman take heed how he meddle with this common 
ſupport, leſt he infirm his own, and not be too venturous 
of the ſtrokes of his Axe, for fear of danger to himſelf, by 
cutting the bough himlelf in his greatneſle, ſtands upon. He 
may think to pare about crafcily, and with ſuch prudent cau- 
tion and an eye to himſelf, weaken the whole, that there be 
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Of Ciwvill Right. 
irength enough left ro ſupport his Own Right : But this is 
neither ſafe nor honeſt : Not ſafe to tamper with a common 
foundation, to ſprinkle fire in the next thatch, that may catch 
home ; to bore a hole at the other end of the veſſel where 
neighbours wealth lyes, thinking his own ſafe. Not honeſ}, 
to defigne any other mens equally Juſt and Due rights..to be 
fed and preyed upon, to increaſe ones own heap, by taking 
(or with-holding) from anothers, or to wiſh the next hou 
pulled down, and the inhabitants turned to the Common, 
that one may take as much as he needs of the {poil to multi- 
ply or ſtrengchen the Studds of ones own building, 

That which is juſt and Right ſhalt thou do, is the rule of 
the holy Law, This is neither : That thy Brother may live 
as wellas Thou, a mercifull and conſcionable rule in Iſrael; 
This takes away Brother Lev:'s life, and leaves him a Beggar 
with others plenty. A Beggar is not uncapable of bounty, 
nor unfurniſhed with a hand to take what another ſhall arbi- 
trarily give: But we are not ſo unacquainted with the holy 
Law of God , as not to know what heavy cenſures are there 
regiſtred againſt thoſe whoſe oppreſſion, covetouſneſle , or 
with-holding what is due ſhall make beggars. Now Levi 
an owner, as well as 7#dah, and by the ſame right as Simeon 
or Benjamis, The {ame equal univerſal all-giving,all-preſer. 
ving Rule of Right, the Sacred common law gives Him his, 
and others Theirs : 'Tis the pillar of the temple upon mount 
Moriah, as well as the palace upon mount £70 , ſtabliſhes 
the Church-houſe, as well as the farm or Cottage, and gi- 
ving every one his own, gives the Tenth part out of the Nine, 
as well as the Nine whereout was taken the tenth, ,2 04 
reſtat demonſtranudum : But firſt it may not be unprofitable t1 
recapitulate}, and ſhew how one and the ſame thing may 
drive it ſelf through all the fore-going conſiderations: 
Take for inſtance a piece of gold, or Any thing, and ſee how 
thoſe truths take place, or in this manner have their ſeveral 
operations, Thus. 

I. In abſolute conſideration it is no ones: no more pre 
perty of it by God- or nature, then of the moon and ſtars: 
"Tis mine, thine, his, every ones, no ones, 
| II. Ye 


Of Civil Right. 

IF, Yet it may be owned, orelſe much of the good of it 
would be loſt, and the Courteous intents even of ſmiling for- 
rune rejected by a ſullen negle& of her proftered cheap fa- 
vors, Bu? 

TIT. Who ſhall make this diviſion? I may not, nor 
another, nor another, nor any Man ; Therefore 'tis tit, the 


W. 

IV. Which varying,yet all have agreed in ſome things,and 
that wherein they all agree is the belt rule of partition and 
poſſeſſion inthe world. 

V. But if ſeverall States have fancies and wayes by them- 
ſelves, not finding what is commonly good to be belt for 
them, they May, and their ſeverall Owns bs, what they by 
their ſele& rules thall have choſen. 

V1. And particularly in Exg/and, that under ſeverall 
forms we have agreed to make ſeverall parts of our one 
Rule, the Engliſh Law. So that then the gold above was 


1. Noones: Yet 

2, Might be ſome ones. 

3- Whoſe, not Man, but the Law gives it to. The 
Law, Ifay 

4. Univerſall in the world. 

5. Particular (over-ruling) in any place. 

6. With ns, Ours. 


Or caſt an eye upon a piece of ground 
]. That is certainly no ones by God or Nature ; for ſhew 
me the text or clear reaſon thar ſays *tis, whoſe ? 
IT. Yet it may be incloſed, (God forbid elſe !) For, are all No not all man- 
poſſeſſors uſurpers ? or the word of God without meaning, F*& rnows'thar 


that ſays, Enter not into the field of the fatherleſs ? ſure, he rn ſeveral 


rights and inte- 
may havea field. reſts in the ſelf. 


ſame houſe and 
land, and yer neither deſtroy the other ? Is not the intereſt of. the Lord paramount conſiſtent wich 
thar of the Meſne, and his with that of the Tenant ; and yet their properties and intcreſt not at all 
confounded ? King (#arles his anſwer to the Remonſtrance touching HVLL. 26, Maiiz1642. pag. 5+ 


H 3 III. Who 


Of Civill Right. 
IT. Who hath incloſed ? who might > Surely, no Man, 
Therefore the Law. 

IV. According to what Effata, or oracular determinations 
thereof? In the world by the rules of the world : *Tis his 
who hath moſt need, who firſt entred, who does poſſeſs, &c, 

V. In a-region who hath bought, inherited , ſucceeded, 
obtained, by deſcent, donation,exchange,purchaſe, &c. accor- 
ding to the forms of that Region. 

VI. In Our nation, who by the juſt, pertinent , and impar- 
tiall ſentence and application of thoſe all-giving forms with us 
it is ſeiled upon, which alſo admits of ſome further varia- 
tion: For 
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1. By unqueſtioned maxime the whole originally was 
the Kings, He was Direfttus Dominus totins , 
though the DominiamUtile might be transferred 
to others. No Alodyes left amongſt us: Inde- 
pendency (of all and abſolute)a Monſter. Allthe 
beams that ſhine below in the lower world come 

firſt from the ſun,and whart is in private ſtock from 
the publick ſtore. 

. Yetall is not his now pleno jure, in full poſſeſſion, 
and round about every ways : for he hath parted 
with Fees, Feefarms, Serienuties, Socages, &c. 
to intruſted Lords. 

. His honours have Mannors, as Chips of the great 
block, whereof the Maſters think they are to have 
ſome ſubordinate righr. 

4- And thoſe Mannors alſo their ſub-ſubordinate de- 

pendencies of free and copy-holders. 
5+ Either of which may havealſo their under-tenants» 
for term of years, life, will, &c 

6. And theſe alſo ler out the fruit to one degree 
lower, him that dwels in the houſe, manures the 
land, and immediatly, actually uſes and poſſeſſes 
what ſo many others have their diſtin& ſuperior 
rights and titles in, 


i3 


3 


Thus 
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Jf Civil Right. 


Thus we ſee what may be by ſupra and ſubſtitution, how 
many conſiderations the ſame thing may paſſe through 
(each of which gives a new face, ) before it ſettle any 
where: and how many things we muſt have conlidera- 
tion of, before we can diſtin&tly: know what is whoſe, and 
what Right, and no more, any one hath in any thing. 


Of all which the Baſis is ſtill the Law, wherein what, 


footing, or rather rooting TYTHES have, is our work 
chiefly intended, and now next to be ſer about, 
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ft. 17, 


lem noqulrieur »ationibus, and after many rules and cautions, the reſult is, 
—  — 4n undoubted Right thereby. | What I have is mine 


cauſa donationis Own, it is ſo, I know it, and till the contrary be evinced , the 
Flea lib, 3. cap.2. 


Braften. 2- 4-4. fjon( juſt or unjuſt)ſhall create a Right, He that once had title 
GED. to the houſe I dwel in,let him come aftera hundred yeer poſ- 
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CHAP. VIL 


1, Hat right then have Tythes? IT anſfw 

= briefly, Manifold. It oftencomes ty 
paſſe it is ſo, and that one and the 
ſame thing hath many firm bottoms 

to ſettle on : Two feet for the more 
ſtrength, two ſtrings to the ſame bow 2 
though one be enough, and four bet 1 
ter then two; for a ſurpluſage 0f 
ſtrength does no way tend to weak 1 
neſs, nor an accumulation of titles mutually weaken or deft a 
ſtroy : Now at leaſt three diſtint Rights, and each ſtrong} 0 


enough are here : is 
I. Of Donation. C 

II. Poſſeſſion. ft 

ILL Preſcription. c 
Tythes were ri 

1. Given. { 

2. Are poſſeſſed. E 

3. May be preſcribed for. t 


Nothing they ſay is more free then gift ; "ris naturall, that t 
what 1 have is Mine own ; *tis ſtrong if a long time I have hadfl P 
it, and All theſe conſpire and meet to ſettle Tythes where 
they are. 1, Onelimb of every body of the Lawi:, de D« 


world will judge on my behalf. 3, Continuance of poſleſ- 


pgs Py ws, ba po py (> gp 


ka. 8. ſeſſion (in my ſelf and anceſtors) I dare now joyn ifſue with 
him, 


hat 
14d 
ere 
Dg- 
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of Civill Right. 
him, it is Mine and not His , becauſe I have Kept it. Theſe 


things are known enough, and I aver they all meet here, char 
Tythes Were given, Are poſleſſed,and Long enough co create 


' preſcription ; Athreefold cord is not eaſily broken, and here 


is that complication of 1. Donation ſufficient, 2. Poſleſ- 
ſion undoubred. 3. And Preſcription for time over and over, 


. To which adde, that each of theſe pillars hath alſo anothec 


ſtrong ſtay by, to ſupport the weight laid vnit: Donation # 
bettered by Confirmation : Poſſeſſion ſecured by him in 
whoſe right the poſſeſſion is; Dedimnus Deo was the form of 
grant, andis the ground of claim : Preſcription is lengthened 
through more then half twenty times over ſo much as would 
ſimply ſerve the turn: And if cheſe things be ſo,fand they 
are, and all, and known, by the Law, be this ſuppoſed, and 
me thinks we may ſing vi##eria almoſt already. 

But they remain to be proved; by Gods bleſſing they ſhall: 
There is neither of chem bur lies clear in view to thoſe are 
acquainted in thoſe regions of knowledge (whether of Books 
or Experience) where a likely information of any of them 
is to be looked for ; and I ſhall yer add one thing more as a 
Coronis at top, the opinion of the Learned in their own pro- 
feſſion.. One ſingle ſelf may have been deceived not inex- 
cuſably ; 'Tis hard for a ſtander by tobe acquainted in all the 
rooms of a neighbors houſe; ſome ſparks of true light have 
ſometimes (by their nor right uſe) bur led private men to 
Errour ; But as witneſles produced go for proof uſually,and 
their agreement ſtrengrhens their teſtimony, and a conſpira- 
tion of them profeſſing to know, is the faireſt of all preſum- 
ptions againſt miſtake, 

If therefore the Lawyers themſelves have apprehended 
thus with me, if they have combined and conjoyned to ſay ſo, 
if there have bin that combination and conſent that they All 
have ſaid ſo, and till within theſe few years no One would 
have been Fee'd to the contrary ; nor, if he underſtands him- 
ſelf, will yet : from All theſe I ſhall not doubt tor inferr a 
ſtrength of preſumption, chat what men have ſaid, the lzar- 
ned kave ſaid, the Lawyers have ſaid, and All of them both 
have and doe, (no oneto be hired to the contrary, whereas 

I they 


(1) Eſt autem 


Donatio quedam 
inſtirutio quz ex 
mera libeialicate, 
& way Fs nullo jure cogente, procedit, ut rem transfer at ad alium. De acquir, rerum dow, cap. % 
FT. 2+ ol. I. 
- (2) Dare amemeR rem accipientis facere cum effec tu, Flor, lob. 3. cop. 3-flt 1, 


e Cz01l Lzohe 


they come 11. grats On the other part,) hath much more 
then likehhood that it may be crue which they aver, and for 
their aſſertion ſake. From whence may we expe Credi- 
bility, if not from the voice of men, of All men, and they 
agreeing, and the Seers themſelves giving their vote ? 1» ore 
duorum vel trium ſtabit omne verbum, 1ays the Divine Law, 
2 Cor.13.1. Num-35-30. Dent.17.6. cap.19-15. Mat. 1516. 

ohn 2.17. Heb.10.28, How much more, 1z aſſenſ# & con- 
; 5 omnium C ſingulorum ? That is a bad caſe which ad. 
mits no plea, that no one will be hired ro undertake, or can 
colour for, that neither hath ſubſtance nor ſhew. If there. 
fore the grave and learned Judges (the Oracles of the Law) 
have gone this way, if the other reverend Sages (I compre- 
hend all graduated profeſſors) take in along with them, if it 
be the painfull knowledg of the Student, the coſtly know. 
ledg of the Country-man, the experienced knowledg of mo: 
men , the generall allowance of All men; Doubtleſs that 
muſt be ſo which one ſays, and another ſays, and a third ſays, 
and a fourth ſays, and every body ſays is ſo; and moſt likely 
=_ the profefſing too , know, joyn in, and ſay ſo like- 
Wie. 

We have made room enough, a large field to expatiate in : 
God be our guide, as Truth our aim, and ſucceſs but as the 
righteouſneſs of our Cauſe ſhall deſerve for us : The firſ 
part of the plea was Donation : Which, becauſe it is like to 
be large, the faſt Gorner ſtone whereupon to ſettle the chief 
eſt of what follows, ſomething would be ſaid what it is, who 
may give, what, to whom, 8c, It may not be ſafe togo on 0 
our own heads. Here therefore again for the help of the 
Sages, 


Donation then (ſays (1) Brafos) is 2 certain Inſtitution 
that proceeds from meer bounty and will, no law forcing, to 
transferr a thing to another. Or, To give, (ſays (2) Fleta) 
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is to make any thing his that receives it. But (3) [#iacing (25: ef propri 


h * 27" d'n.tio altenatlo 
lately thinks he hath hit it better then both, making it Pro- re que liberali- 


cly the free alienation of any thing, with this minde that it rat» cauvatic 
hac mente ut | 


ſhall not revert tothe Donor, The firſt of theſe may leave a nulto cat recivi- 
rub in the way to hinder that we would by no means oppoſe ys IE 
in all chis Tra, the free progreſs of that opinion, that Tythes uu 
are due Fure Divino : As it they be, how can we ſay they 
were Given in the ſenſe there, ex mera liberalitate, nulls 


jure cogente : Orif the (4) Divine law did inforce, then how (4) Donari vide- 
are they in this ſenſe clearly given? I anſwer, well enough j\crogene 


as well as a man may give that which God had ſaid before he conceditur. F. 4 
ſhould give z or do that freely , which the ſcripture yet irre- © 
verſibly commands he ſhould do : Give an Alms to a poor 
man, ſays the Scripture : which man does of himſelf, (the 
rather for that command) freely, and yet the divine Law was 
in force, and obeyed, to part with that a man was not bound 
to part with, 

Givethe ſeventh part of thy time, ſays 'the fourth Com- 
mandment; yet 'twas a voluntary (1) A of our State, that in | 
obedience to that command, bur freely in ir ſelf, ſer aſide (/)Qir'0 _ 
this part here with us ; They might, or they might not , elſe ut Dominicus 

d es legitima ve 
nerationea cunRis celebrerur, ſitq; Divino tantum cultyi dedicarus; —— Om'ſiz exterioribus —_— 
ſecularium conventibus , atque itineribus , nifi inexcuſabilis quzliber cauſa urgear; religrolz con. 
verfationis ac bene vivendi normulam de ſacrz ſcripture eloquiis fubjettis famulis predicacdo infinuent. 
Sed & hoc quoque decernitur quod eo die (ive per alias feſtivicates majores , populus per Sacerdotes Dei 
ad ccclefiam ſzpius inv.tatus, ad andiendum verbum Dei convenier, miffarumque ſacramentis, ac dorinz 
ſermonibus frequentias adfit. Concal. {loveſe an (re 747. capt 4 apud D. Syelman, concil. Britan. pag. 249 
Die dominico nihf aliud agendun eſt, nifi Deo vacandum, in hymnis & plalmis. & cantics ſpiricalibus 
Excerpt. Egbert. 104 circa an. Chr. 55,0. th pag. 268, And for the forbearing of workmg, hunting gn+1enring 
impleading, &c. are other fuller Laws : How the maſter ſhould be puniſhed, how the ſervant, re. whach by de» 
grees brought off men from their accuſtoneed comin employments, vid. L. Inz Regni 3. circa ann 75:9. 
m Lambard. Archaion. pa. 1, & Speln. Concil. p «#3 Concil. Bergamtted. ad anne 599. can. 10, 
11,12 ib. pag" 195-. Excerp, Egbert. 36. pag. 362. Fadus Edvard & Gutharin regam. cap, 5 & 9. 
apud Lambard. Arch. pag. 41. egreemg with thoſe unter the title of , Leges Eccleſ, ab Alured. & Gurts 
R. L. latz cap 10, 14+ apud Spelm. pag. 3-7. L Eccleſiaſt, o£:helfani R. circa an. 9 28 cap. 6-ib. 
pag- 400. Eonltit. Odonis circa ann 943+ cap» I- ib. pag. 41'7- Leg, EccleC, Eigari R.ud an 967+ 
Cap- 5+ ib. pag. 445, & cap. 5+ pag. 446. Canones dati ſub Edgar- caps 19. ib. pag.440. Coacil. 
Enham. circa ann. 1009. K. 30, L, Ecclef. Canuri R. circa ann. | 032. cap. 14, 15- apud Lambard. 
Pag- 193. L, Ecclef. Canuti,cap 14 & Capitulare inverſi temporis & authoris 3 cap, 2 4. in Spelman» 
Pag- 600. 

Al which things and the revinforceneut of ſo many, to Jhew how hardly men were drawn of their own 
wayer + what need the (*ommandment of God hath of the abetting law of man that it may take plaz:e; and hy 
clearly and fully that may be after given by Man, wh'ch God appointed to br given; Ant thus "th liks, that 
alone, which gave cbs duc Sabbath day to God here with us. 


ET 2 they 


The Civill Right 


they had not been free : but now, beſides the fourth Com- 
mand : it is ſecondly due to humane Juſtice (appointing it,) 
to have the Sabbath ſan&ifed : So, Give the Lord the Tenth 
with a good eye, is interpreted to us the heavenly Oracle; 
yet when the believers came to obey, they did it freely,which 
they might not have done: N#l/lo jure cogente, that is,none of 
the ſame fort, none on the ſame tioor,no humane lower poſi- 
tive law having ſet aſide any thing,or commanded,though the 
higher Divine law had bound itto be more then expedient, 
which yet might not have been obeyed. The ſumme is, God 
may have ſaid, the Tenth ihould be paid , Man have not 0. 
beyed ; but hedid, and gave by the perſwaſive influence of 
Divir.e command, that which was his own, and he was bound 
by no humane Law before to have given : and ſo here isa 
a commanded , obeyed, and yet free and voluntary Do- 
nation. 

But, to go on, Donation, which was as before, is divided 
into (1) free, abſolute, illimited, and meefrly voluntary , or 
ſub modo, under limitation or Condition, as, Do wt des, or 
Do ut faciat, &c. Now although this be in it ſelf more 
avoidable, as letting out into more ways of evaſion, yet if 
the thing conditioned be of evident neceſſity, as, I give that 
(+) Donatiovum £101 ſhouldlt preſerve this man from ſtarving, ro do ſuch a 
alia ſimplex & thing neceſſary in publick, or for the ſervice of God , which 
Lent Pa rat is moſt neceffary, or the like ; Now in this caſe the neceſity 
been of performance mounts up with the needfulneſs of the 
preno, mery, vel Thing depending, for it is more expedient that ſuch neceſſary 
viinterveniene, things in themſelves ſhould nor be left undone, then any ones 
eoies Iiberaltare ſimple, declared, ſingle will thrung in to take place, which yet 
Gonnncis, proce in Juſtice ought, though in this neceſsity (comparatively) it 

t: Item ia h 
fir ebeacion, Ougnt nor. 


interponitur, ut aliquid fiat yel non fiat, &c. Et hoc enus donationis i ie dici . 
Braff ib, me 4p. 5. foe 3. , 8 onis impropr:e dicitur donat 'o; 


G) nn Further, who may give? and 'tisanſwered, All, that are 


qui generalem Under no prohibition : As, are (2) thoſe that have no 
rerum ſuarfi non 


habent adminiſtrationem, ficut ſant minores, incarcerat', 'ſurdi & muti, & naturalicer furiofi, &c» Flere 


| bb. c4þ+3- ſet. 1c. 


power 
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power of themſelves, as Pupils, who are like to make their 


condirion (3) worſe, (though they may contra@ to benefir, (3) Vi< Þr8. 4 
though not to loſs;) and for this'reaſon the Church alſo, Si 
(4) which is alwayes as a Minor : likewiſe the deaf and 


dumb, &c, nor the (5) perſon of a Church, becauſe he isin Gr - 
poſſeſſion, bur in right of his Church, and fo hath nothing xcclefa De; 
to give , for what he hath was. given Deo & Eecleſie, who #4 _ & fo. 34. 

: : ook Infty. r. 
are the proprietaries, he but the uſu-fruRuary, and ſo cannot fu z4 (+8. 644. 
diſpoſe of anothers. r = Lo 
(s) Idem dicendum erit inreRoribus Ecclefiarum qui nihil poſſidene niG nomine Eeclefie ſan ande 


nihil dare poſſunt, alienare ycl.permutare, nifi de conſenſu epiſcopi vel parroni, nifi inde meliorsrur 
conditio Eecleſiz z $i aucen dereriocetur non valet , quia fit eis donatis fecundario, ficir maxime 
puct in ipla de.licationc , & ctiam poſt dedicativacm, Do Dco & Ecclefin tall, &ic- Braften, bi ſupra. 


For, to whom; (1) To any one : Bond or free, Minor, or C:)Flerib.4.c.4. 
of full age, Jew or Chriſtian, But nor to a wife, not (2) to $102, Bins 
the Charch in Mort-maine, except by licenſe, ( for every 
thing is to be kept within ics due bounds ; and a proportio- (2) Quibus dare 


nable equality is like ro be the Mother of fongeſt duration : r= rag _ 


A monſtrous growth tends to the ſooner ruine, of it ſelf or Mg» Cherr-c.36+ 
the whole ; and therefore in irs favonr it is provided, the 
Church may not ſpread too big, leſt pondere preſſa/wo,, it. fall (3) Nollius au- 


wy ' rem ſunr res (a- 
with its own unweildineſs. c'2 & religio'# 


: , js -\ wwHHL_ & ſantz. Quod 
Laſtly > What may be given ? what, is Corporall or in viſi- *® roridy con 


ble, a poſſeſſion'or a righr, a whole or as part, bur not what e&t, id nulliusin 
is (3) no ones, as is every thing facred':._ This is ſuppoſed 29's </aftir.a. 


de rerw'» diinffone, 


oat of every ones reach; *tis no bodies(on earth) and ſo none /«@ » (Feet, 
TOR, b rir. 8. bb 2, ſeit, 

can lay (4) hand of ito give it forth to another. So 

lh. 1. cap. 12. ſe. $, Extra patrimonium vers res lacrz & Communes * Fee. lib. 3. cap.1+ ef. 2 

(4) rem donari non poterit res que puſlideri non poet, ſicut res ſacra vel religioſa vel quaſi, qua» 

Let res filcis Zrafon ſol» 14 


1A Little before the 
year after (rift, 
. woo, 
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CHAP. VIII. 


z&Heſe things may ſeem needfull to have been 
pre-conſidered of gifts, to the intent what 
follows may not ſeem to have croſſed the 
enerall Doctrine, Among particular in. 
nces whereof to our purpoſe , begin firſt 
with the head, that which was to Auguſtine, 
or in that eAngyſtines time whom ſome love 
to call the Apoſtle of the Engliſh men : who found moſt of 
this Engliſh part of the Ifle as Barbarous , as the wholeiz 
like to be when covetous men may fave this expence. We 
cenſure not what the grace or power of God can do, but in 
likelyhood what he will. Miracles are not to be multiplyed 
without cauſe , nor he to be put out of his ordinary courſe of 
By-cauſes; according to which we are likewiſe to expect and 
judge that will be, in humane probability is by them Like ,to 
be. He then found here the land dark as Sodome , the ſouls 
of men over-ſpread with Atheiſm and Idolatry, and no truth 
or knowledg of God, which he divulged ſucceſsfully, and 
took care,(or the bleſſed Providence of God brought to paſs) 
that the Vine and the Elm were planted and have grown com- 
fortably together, Chriſtian Religion and this acknowledged 
sood ſupport thereof being by one and the ſame Hand here 
lanted and rooted; and as they were born, and have lived, 
if any be, God grant as Twins they be not: taken away toge- 
ther alſo. 

But whence does this appear ? we ſhould gladly have ta- 
ken it up from Bede or Malmsbury, or any other creditable 
ſtory,but we have it from what was more authentick,the moſt 
ſubſtantiall credit of a ſolemn law: By all mens leave, ny 
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ſhall be more creditable then any private Mans words ; what 
is planted and hining in any publick palt law, being leſs fub. 


jet co forgery and ſubornation then any ſingle !imple mans 


Teſtimony whatſoever, In King Edward the Confeſſors 
Laws then thus we finde. 

Of all (1) Corn the Tenth ſt eaf is due unto God, and fo 
to be paid. - Andif any keep Mares, the Tenth Colc; bat if he 
have but one or two, ſo many pence, $0 if any keep kine, the 
Tenth Calf; or if one or two, fo many half pence. He that 
makes Cheeſes, the Tenth ; or if not, the Tenth days milk. 
In like manner, Lamb, Wooll, Sheep, Butter, Pigs, of all the 
Tenth. The tenth allo of the commodity of Bees, and of 
Wood, Medow, Waters, Mils, Parks, Ponds, &c. the Tenth 
to him that gives both Nine and the Tenth. He that detain+ 
eth, let him be forced by publick Juſtice, (ſo I interpret that 
called chere the Kings and the Biſhops, becauſe their powers 
were then repreſented together to confirm both ways, Civilly 
and Eccleſiaſtically:) for ſo preached and taught bleiſed 
Augxſtine, and ſo was granted by the King, the Lords, and 
the People. 

Thus far that folemn Law, the authority of whoſe teſti- 
mony we ſhall (2) hereafter more fully ſer forth, when, for 
the ſake thereof, we-ſhall /hew the whole colletion to be one 
of the ancientelt pieces of the Common law, ſo often called 
for by the people, confirmed by the King, and entred into the 
Coronation Oath, &c. In the mean while, by all the credit 
this teſtimony can give, eAngnſtine preached Tythes, the 
People believed, the King and Parliament granted ; for what 
can be leſs meant by, Conceſſa ſunt 4 Rege, Baronibus, & 
Populo ? and under the ſpecification of Colt, Lambs, Fleece, 
Corn, Milk, Honey, and moſt particulars claimed. 

Let no man take advantage, by thinking me ſo unadviſed 
asto ſuppoſe Parliaments fo early under that name,. which I 
know came in long after, and whatſoever ſhould carry that 
title applyed in ſtri&tneſs to any thing beyond a good way in 
the Norman times, I ſhould ſuſpeR it for Counterfeit : but 
that Publick meeting which had the power and vote of the 
Land, conliſting of = Head and its ſubordinate a 

call 


(1) De omni 
anno1a,&c. 

The Latin « aſtev 
tranſcribed, pa.7 9, 


(2) Vid. pa 50, 
91, &c, 


tius Cat Metropolis) Eiſque ut promiſerar,cum adminiſtracione viRus is licentiam queque prz 
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call it Senate, Gemote, Court, Councell, or whatſoever elſe, 
Collection and Congregation of the Land granted 
this, 

Objet. 1 know well what may be ſaid to the contrary: 
as that Bede Who lived ſoon after , and reports that ſtory 
of Converſion at large, and i moſt authentick for thoj: 
times and: the following , ſayes nothing of any,ſuch thing : 
not When he had juſt occaſion ſo to dee: ' for he ſpeak 
both of Auguſtines extertainment (a few lands) and hy 
ſending back to Rome about Church-maintenance in gene- 
rall, and how is ſhould be divided, but not a word 
TYTHES. 

Whereunto I anſwer, True this : but, what then? 

Anſw. 1. Negative teſtimonies are the weakeſt of proof, 
upon the matter no proof at all ; as ſilent witneſſes that ſay 
nothing. 

If Bede had ſaid any thing we ſhoald hace much liſtened, 
and that whether he had ſpoke againſt or for us ; but ſaying 
nothing he is but a mute, and no more to be regarded ſtrictly, 
then he that iscalled,comes in, and is filent. 

2. Asto his yet mentioning other things neer, the time of 
both was but when yet things were raw : when he had not 
preached, nor the people beleeved, or in reward ſertled what 
they may have afterwards. Time does much, nothing is be- 

un and perfected at once ; the ſtory is plain, the queſtions 
ent to Rome, of which we have account, were, the firſt re- 
turn of Axſtines ſucceſs:and petition for ſupply of Counce! 
thence, and ſo might prevent what was after done, and it be 
t00 ſo0n there to mention what was not till after, granted. 

3- And the firſt of thoſe queſtions was onely of oblations, as 
a part,and whereof might be the greateſt doubt, not excluſive 
of other things. 

4. Neither were thoſe oblations all that was,poſitively : for 
_ had then other things, & ſo that expreſſion not ſo full 
and comprehenlive as to infer any thing from it as compleat. 
For the King had given him (1) good intertainment at firſt, 
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(no doubt continued ) and (2)afrerward, befitting his degree, (3) Nee ditult 
as one to whom he had intruſted his foul, another place (3) quio 16s luis 
I chink his own palace in Cancerbury , with needful accom- | 
modarions of ſeverall forts, What thoſe Neceſſarie in di- ui congruumyin 
; - , - Dorove:nia Me- 
ver ſis [peciebus poſſeſſiones, were, | know nor : | deleeve they CR O_ 
could not be compreheaded within che oblarions in the que- r«r, fimui & ne- 
ſtion mentioned , and ſo that not comprehentive of all was CI _ 
allowed. paſleſſiones con- 
{errec, 54.cap. 26, 
(3) Donatuſque 4 Re-genrbe regia Canturria in Eniſcopalen ſedem, & an1!a Regia in Ecclefam Ca» 
thedralem Chriſto erigend;m : fic uc 2mu/ari Rex videtur q 01 ab Imperatore Coultantigo Magno fate 
Rum perhibent. Vee ſanfts Auguſt, apud D. Speiman. (onctl. p. 9. 


5.'Tis yer liker they were Tythes,in /ſpecie,for King Alwured 
ſeems to have borrowed ſuch a law from this King. My rea- 
ſon is, becauſe when after he compoſed a body, with a preface 
as from Leviticus, wherof one branch is for Tyrhes,he lays of 
the whole, that he thoughcir (4) roo great preſumption for (4 tyas ego 


him ro atcempr any ſuch ching firſt anew, and therefore he Aluredus Rex | 
modeſily borrowed, wich the advice of his Councell, from mum Collegi, 
his Anceſtors 1»a, Offa, and this Erhelbert, Qui primus pare callem, 
Anglorum ſacro tinf4 eſt Bapti(mate, the firſt of Chriſtians. quarum bonam - 


. : certe parrem mas 
Now for 1za we are ſure enough of him, by the laws extant, COT 


he had none ſuch ; if Offa had, theneither this was that A! 1 gioſt colucs 
fred related to, or it was not. If it were, then has Offa's _—— 
Law much confirmation in this of Alfred : If it were not, niam remeritatis 
there could be no other to relate to, but this of Erhelbert, videatureluis 
ipſius decretis 

, . qu m plura 
literarum monumentis confignare, tum etiam incertum fit qualegm apud poſters habitura fint fidem quz 
nos mani facimus, quzcunque in AQis Inz gentilis Mei, Off Mcrciorum es, ve! Ethelberti, (qui 
piimus _—_— facrotindtus ce  bapriſmate) obſerva: u digna deprehendi, ca collegi omaia , reliqua 
plane © : Lamb, Arch. p.22, Spelm, {oncil. pe 363+ 


6. Yet more likely, for that before Any other A& paſſed 
(this of Offz or any other, that we read of ) here were tythes | $-ms _—_ 
faid to be paid: For(s5 ) Boniface Archbiſhop of Menrz,blames. foe of Canrer- 
the then Clergy here for neglecting their Cures,yet Lac &/a- 5), de corri- 
nam ovium Chriſti oblationibus cotidiants ac decims fidelium Anglocum, «5out 
accipiunt, Now he lived about the year 745. and before 3* 7** 745 


Offa, or any other Actwe read of but that of Ethelbert. IO 
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This ſure : we have here plain affirmation , in a clear law, 
and ſo not rauhly to be left for « pn conjectures, or 
blinde preſumptions, and rhat in ſuch a place, that, ſavein 
Domus-Dei book, or a few other , we might nor look for 
more authentick from the tendryes of that age. Somecre- 
dit uſes to be given to places; we leaſt ſuſpeft forgery in z 
Church-window , or Palace-Inſcription ; and an hiftori. 
cal truth ſhall never ſhine with that evidence , light and 
credibility ro my ſoul. from Tacitus or Tranquillus , as 
caſually ler fall or ingraven in the face of a Roman-law, os 
publikly inſcribed in the commanding PandeRts or Novells, 
Eſpecially (ith, here was ſaid to bea conſent of King and peo- 
ewhieh laſt if they had not conſented, there would have big 
worke enough: every ſimple man would have been a ſingle ac 
cuſer,& every neighbour at hand a ready witneſs : Kings. Acts 
may have many eyes upon them; but to father any thing up- 
on the people undone-or untrue, were to create a Commonal. 
ty of enemies at once , every one with his accuſation ready to 
clamor loud enough againſt the forgery. 

We will ſay then, Arftize preached rythes; and the King, 
his Barons, and people beleeved, and obeyed and conferred 
them : And obſerve thereon , their date began with the Bi. 
bles entertainment; tything and reaching went together at 
the firſt, and from the firlt and always. *Tis uncourteous to 
part old friends, hard to ſlope the skin from the fleſh, dange» 
rous what hath long gone and grown together. Accuſtom- 
ed food proves lightly wholſomeſt,they that change for better 
often fall ſick of their remedy, and to be weaned from that 
an aged man hath deen accuſtomed to, and found wholeſome 
from infancy, cannot but create much danger to the body by 
change, if not utter diſlolntion, Which *cis eafie to apply 
here ; and fith, miniſter co-Chriſt, and live by Tyrhes, are fo- 
intwined together among us as. they are ,. and alwayes have 
been, God grant the eventextend not beyond good mens de- 
fires,intents,doubts, or fears, that the whole frame of the long 
contizued Church , fink and fayle, upon ſtirring (if they 
ſhould be ſtirred) this united and neer co-incorporate pike 

. that 


that hath hitherto outwardly ſuſtained it, If itbe charge.or 
crouble, it may be born by the experi 2 chauland 
years: If men love their eaſe now, fo they did heretofore; 
Tf they are now wiſe , they were not then altogerher deſti- 
ente of wifdom : Lay together, that the clear polity of the 
Old- Teſtament went thus all along, The generall practiſe of 
the New-Teſtament hath been according ; Here with us ever 
ſince the bright ſhine of the Goſpel diſpelled heatheniſh 
darkneſs, and fromthe very day-break of Cheiſtianity to this 
inftant, it hath been judged beſt, and is ; what new plots 
would do ts uncertain, and may have the accompanying dan- 
ger of experiment upon fick or ſound badies,to diſturb what 
1s ſtrong, or raine what is decaying, 
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» I 


"2227, Ut to proceed : and in what follows we may 
& perhaps light on more clearneſs and particu- 
&j hrity : At the darkneſs of this remote di- 
"P ſtance we may not look to ſee every Mote, bur | ® 
as things draw nearer, ſo ſhall we ſee clearer. th 
© This of Ang»ſtizes time may have been only th 

tn Kent, forthere he ſetled and Chiefly lived ; the next will 
took to the cold Climate, and inthe next Miſſive, (which was 
about 200 years after,)ſee what took effe& more Northernly: 
 _ fe. In an Embaſſage directed to Offa King of Aercenland, 
Havens, andeE/fwald K. of Northumberland with their Archbiſhops, 
vbe/eand mere es Where the Commiſſioners were Gregory biſhop of Oftia, The- 
proc. er yo a £24 OphylaFt of T odi(in Italy both)and they came firſt ro Offa, (it 
file ts Reme abous (eemns becauſe neareſt) and he, (becauſe the buſineſs mighr 
- my concern him ). ſent and called to councel Kexwelfe, (or 
by ne of the Come K'yneWife) King of the Weſt Saxons, There the work was di- 
eed by thy- ſtributed : Theophy/a# ſtays about Aercenland and Wales ; 
iow =» bs Ge Gregory and his aſſiſtants go to e£/fwald (or Oſward King 
Ne coking, Of Northumberland and Eanbal his Arch-biſhop , where a 
edic. 1624- Parliament was. ſummoned ,, or that which had the nature 
thereof, a meeting of both States, (Convenerunt omnes princi- 
(1)15 eel.z20. pes regionis tam Eecleſraſtici quam ſeculares,) and the 17 of 
their deciſions this; Decimum Septimum caput: (1)de decims 
(2) Decimam 1,11; ficut in lege ſcriptum elf: of ſetling tythes — 


Ls 
4, 


us frugibus vis, tothe Law.(2 ). The tensh part of all thy fruit, or thy fi 
ſea primitiis ds- froirs thou ſhalt bring into the houſe of the Lord. And a- 
Domini Deitui- gain by the prophet, Bring all the tythes into my barn, that 
Ne 64 + there may be meat in my houſe, and prove me in this, if I will 
znquit, omnem _ NOL OPEN the windows of Heaven, and pour out bleſſing 


abundantly , 
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abundantly : and I will rebuke the Devourer for your ſakes 
that deſtroys the fruit of your hand , and there ſhall not be a 
vine barren in your field ; the Lord ſaith it. As the wiſe man 
ſpeakes, no man can give his own alms of his own, unleſs he 
ſt ſeparate to the Lord what fromthe beginning he hath re- 
uired to be his. And hence often it cometh that he that 
will not give the tenth, is reduced tothe tenth, Whence 
with all earneſtneſs we command , that All ſtudy to give the 
y [rentbof all they poſſeſs, becauſe it is the Lords peculiar , (or 

reſerve)and live of the uine,and be bountiful as they can. 

This was propoſed inthe Aſſembly, and beſides the Ki 

and Clergy , confirmed with the afſenc and ſubcription of al 


: the Elders,Captains,and people of the land z (1) cMenting (mi; 
the Judges, Peers, and Nobles: And ſo to King Offa a faluberrimis 26+ 


11 Þ bis Elders(or Senators,or Councellors, Senatores is the word) precyreri, Dia 

who did the like, his Princes. and Clergy ſetting theix coniEcclefarum, 

markes: Brorda D#x figno ſantte crucis ſubſcrips,Faxwaldus hot og 

! Dux ſubſcripſi. nc. Dsx ſubſcripſi, Othbaldus Dux —_— IMares, 

? | bcriph: with a croſs as the manner then was intheir ſe- oor, ws we 

” | riousand religious confirmations. —_— 
A moſt obſervable Law, ſays Mr. Selden, if it be genuine, 9mm f 

| (as why ſhould it not? ) being made by both States, and of 

. | two Kingdoms: Ir is not like 7/yricxs forged it, or would 

' Þ ventureit to light, without ſome Authentick authority, con- 

fidering who he was; and what he is there a doing : the 

phraſe, ſtile, and forme ſpeake much the tone of that age : 

Our (2) Sir Henry Spelman followes him in the ſubſtance, , ,;v aw, 

though not in the circumſtance, giving it due place in our 6ris. ps 291. & 

Councels ſince publiſhed; and unleſs we will queſtion every *© 9% 

thing, why ſhould we this > He hath added the name of the 

place, Concilizns Calchnthenſe, that is either Chalchuth, or 

Calchuth, or (elchyth , or (ealtide : for theſe ſeveral varia= 

tions I find; which Camden places inNorthamberland,though 

he had rather finde ir inthe higher Climate of ſome part of. 

Mercia: I ſhould ſeek for it between Tork and. Durham. 
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» Ne things more is obſervable, tha} tri 

although Xexx/ph King of "= ol 

” Sexon-ric were preſent at the firſt m 

2 livery of the Letters, we hezr no more þ TI 

| of himafterwards, the approbation | W 

"© and ſubſcriptions having onely the | M 

©, countenance of the more Northern 

RP DIWY parts; for Tythes may not yet have 

been generally ferled, ſave in Xext,by Erhelhert ; and Aer- 

cia and Northwards, as but now ; which yet was after done 

ere long, and namely by that Cetebyss dowario Erhelwlphi, fo 

much ſpoken of. This clapped the fevere and abſolute 

injunion upon all the Kingdom, (having power ſo to do, 

as the other had not) infolding every part that was under his 

power, («s all was) under the ſame conſtraint, fo that now 

to Tythe was as generalt as to reap, and by a Catholick 

command from ſea to fea, and from the flood to this worlds 

end, Gods Miniſters had now an appointed and ferled liveli- | V 

(1) "og hood whereſoever man had. » 

quod eadcwhic For the better underſtanding whereof, this of ftory would | it 

——— be taken in by the way: Thar (1) Zoberr, this King | © 

" quo Egbertus paw Enhelwlphs father had gathered together (no longer before) || 

rer. fuus dellico- rhe diſperſed pieces of perty-Royalttes here , into one grea- | F 
numm cquies . . 

vit, cumuniver- ter Monarchy, and bruifing and battering che Coronets of || 

Paſtry ng ſeven (orthe remainder of ſeven) feſler Kings, had caſt | ® 

dirioni: and bow, them all into one greater Crown, moulded Re his own || 

may > coo head, and lefr the power to this his ſon, under the Title of || © 

Speed. Chren.lub,y. Monarch of the Nation, or King of Enghand, A fit timeto || 

Pa Fingil - do any great work, and make or perfect ſuch a change, as || * 

pag 89,90 ſhould be Catholick and uniform z not now, This and _ 

ut 
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bat one and the ſame throughout the Nation, Before him, 
it was King, ( or Kings ) of Britain till the Ceſars came : 
Then, eAzinus Plancins,Oftorins , or others, Lieutenants of 
Britain : after , the fell Saxons gave denomination to their 
ſeverall ſhares of a conquered Heptarchy. and we had South, 
Eaſt and Welt-Saxons, beſides Kent, Eaft- Anoles, Mercia, 


I 


and Northumberland: But this Egbert maſtered All, brake 


triumphancly placed over Zudgate, cruſhed 'the power, and —_— 
oblicerared the partiall names of his own Countrymen, and {2.”s. 
made all ſtoopt9 his ſole Command, under the new name of 
The Kingdom of Eng/azd, (whereof he was ſole Monarch) 
which ever ftince tnrough ages hath to this prgſent re- 
mained. 

Theſe things prepared, as was ſaid , for the- uniformity of 
any work to have its extent and operation upon All, and be- 
ing remembred, makes way for that Donation, which heed, 
is Here given under that name: Other before may have had 
the ſubltance , bar they had not the proper term, this both 
name and thing , under the title of , e/ebris ila Donatio E- 
thelwiphi. Which what it was , cake information firſt from 
him that had a great hand in preſerving the Common-law 
from rhe ſpoiles of che Conqueſt, and lived neer thoſe times, 
Ingulphus. 


The moſt noble King of the 


(1) che image of Cadwalzize laſt King but one of the Britains fo Aropdrry 


Weſt-Saxons (faith he) Erhel- 
we/ph , when he had returned 
from Rome viſiting, with his 
fon Alfred, the habitations of 


Peter and Pan! , &c. by the- 


willing aſſent of all his Prefates 
and chiefes,that uader him were 
over allthe Provinces of Eng- 
land, had then firſt indowed All 
the Engliſh-Church (for ſome 
peices had been before , but 


Inclyrus Rex Weſtſaxonum Ethelwnlphus,cum 
de Roma ut limina Apuſoloram Petri & Pauli, 
ac ſanRifllnum ipſum Leonem multa devortune, 
una cum juniore hlio ſuo Alfredo peregre vitura» 
verar, noviter revertifſet, omniuns.pr | 
ac principium ſuorum, qui ſub ipſo yariis pro» 
vinciis totius Angliz precrant, gratuico con- 
ſenſu, runc primo cum decimis omaiun teria» 
rum, ac bonorum aliorum five catallorum un- 
vecſam dotayerat Ecclefiam Anglicuram per 
ſaum Regium Chirvgraphum conteQurm inde in. 
bunc modum. 


there wanted a Soveraign power , or the union of the parts 


co 
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Regnante domino noftro in perpetuum , dum 
in noft.is remporibus, per bellorum incendia, & 
direprioncs opam noſtrarum, nee non & vaſtan- 
tium crudelifiimas boſtium deprzdationes. bar- 
bararurz paganarumque nationum multiplices 
tribulationes ad affligendum nos pro peccatis no- 
Kris uſque ad internecionem, tempora cernimus 
incumbere periculoſa, 


Quamobrem ego Echelvulphus Rex Weſtſaxo- 
num cum conlilio Fpiſcoporum ac principum 
meorum conſilium ſalubre ac uniforme remedi- 
um afhrmantes conſenſimus, ut aliquam portio- 
nem terrarum hereditariam, antea poſltdentibus 
omnibus gradibus , five famulis & famulabus 
Dei Neo ſervientibus, ſive laicis miſeris ſemper 
decimam manfonem, ubi minimum fir, rum de- 
cimam partem omnium bonorum in liberratem 
perperuam donari ſan&z Ecclcfiz dijudicavi, ut 
fit tara & munira ab omnibus ſecularibus ſervi- 
tutibus, imo regalibus tributis majoribus & mi- 
noribus, five taxationibus qua nos dicimns 
Winterden, fitque libera omnyum rerum , pco 
remiſsione animarum, & peccatorum nolſtrorum 
ad ſerviendum Deo ſoli, fine expeditione & pone 
tis cxtruione, & arcis munitione, ut co dili- 

entius pro nobis ad Deum line ceſlatione preces 

undant, quo eorum ſervititem in aliqua parte 
Jevigamus. 1ngulph. 


(+) Rex vers 
Ethelvvlphus 


ivil, 


got 
to extend this good work over 
All) with che Tythes of All lands 
(mark the extent again ) and 0. 
ther goods or catrles, which he 
did by bis Royal Patent, thus ; 
Our Lord C hriſt raigning 
but we toſſed up and down &c. 


wherefore | ErLelw/ph King of 


the Weſt-Saxons with the advice 
of my Biſhups and Princes, re- 
ſolving on ſome wholſome reme. 
dy,have agreed chat ſome porti. 
on of my lands formerly inheri- 
table by whoſoever, ſhould now 
as to the renth of the whole be 
ſet aſide ( for th's 1 conceive to 
be the ſence,the words ſcarce af. 
foording any, but by comp+ 
ring other accounts, this ſeems 
the thing meant ) for the ſer- 
vants of God, and a like tenth 
part of my goods for the 
Church ; ſo free that it yeeld 
no ſecular ſervice, nor tribute 
(more nor leſs) nor Winterdene 
(or Witterdene, a kind of im- 


poſition) but that it be devoted to Gods ſervice alone, that 


pro firmitaream- the poſleſſors may pray ſo much the more diligently for us, 


liore obtulic 
charral 


as they have fewer occaſions to diſturb them, This was done 


ſcriptam Geer at Wincheſter in S. Perer's-Church , Anno Dom. 855. pre- 
Alrare fan Pe* ſent and ſubſcribing all the Arch-Biſhops, and Biſhops 


tri Apoſtol: : & 


Epiſcopi pro fide Of .England , and Beorred King of Mercland, 
King of the Eaſt-Angler, and a numberleſs number of Ab- 
bats, Abbeſſes, Dukes, Earls, and Chiefs of the Land, and 


Dei ul acce- 
perunt,& per 
omnes Eccleſias 


Edmund 


poſtca rranſmile- Other ayproving beleevers: And the (1) Charter was offred 
runt in ſuis paro- 


chiis publicandi. Up0N the Altar, and there received for more religious confir- 
+» «6/4. mation. 


This 
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This I take to be the ſence of what was there done: (2) Mat- ) 44 mr _ 
thew Weſtminſter, (3) William Malmeſbury, Ethelward,and 0 ms 
others give ſeveral accounts, but tending this way, and fo 
great conſent is in ſubſtance, though variation in expreſſion, 
that no one can doubt ſome ſuch thing was done, men fo 
much varying yet agreeing to report. No one undertakesto 


make good all of every thing he makes uſe of , and here was 


| interſperſion of Abbots and Abeſles, oftering at the alcar,with 


Sainrs and Angels intereſled and the Virgine Aſary : buc 
fuch commixtures do, we know, no more invalid the ſtrength 
is adjoyning good and ſound, then the like in {agua Charra, 
or the molt of all ancieac Parliaments, or ſome diſperſed 
ſpots in the Common Lav. Herhat ſhall once give his bulie 
bumor leave to work, and queſtion things ſufficiently done by 
ſome infirming circamſtances, will ſoon leave lictle enough of 
approved firmnels (by the ſame {tri rule of eſtimation) any- 
where , no not of thoſe foundations whereon are raiſed and 
ſtands the ſtability of the chief worldly things we here injoy. 
This is ſure, the grant was made, and let the injoyed benefit 
ſpeake the fruit to our time, the providing for a helpleſs 
Church, and it ſhould ſeem ſo firm it needed not be again, 
nor was after ; for *tis obſerveable the ſtile heneeforth chang- 
ed, and men do now no more Grant, but Confirm ; nor had 
they need Part with ſo much as Aſſure, nor voluntarily Give, 
but yeeld to Pay. 
Which we ſhall obſerve as we go along: Inthe mean 

while asto the doubtful words, various hath been the con- 
ſtruction, and learned reviſors have not all found the ſame 
thing _ oa 

(1) 70. Stow takes it tobe a parcel of land : (2) Door C)Crmem the 
Tldeſley contends for it by ſix Sam s Sir He (3) Spel- = roma 
man(inclining thitherward)knows not where to finde the be- /, orator. 
nehit ſave in the parſonage houſe and glebe(though it may be fone on M4. Scldens 
well enough thought how they camein afterward , and 0- 599.7" 
therwayes.) (4) R. Hollingſhead (lubbers it over with a right (Que Brine 


or liberty (from burdens)co tythes, (fo (5) rythes Then in his 9.1. peg 352. 
(4) In bu Hiftory 
of Bug land, in the life of this King, Ho ordained that Tythes and Land: due to holy (birch, 
+, fromal ng fore.. R Ws boſe, B—_ _ {ell 6, AD 
L acknow- 
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(s) Marryroleg. 
A 4. 4 36. a4 
an. $44 mthe 
life of Erhelwlfhs 
(7) ler. Stephens 
on pee. 132. of 
Sir Wenyy Spe.man 
of Tythes. 

(8) Ar Se'denin 
hu Hit. of Tythe , 
cap 8. [EQ 206, 


he Civil Right 
acknowledgement were.) (6) Mr. Foxe ſomewhat faintly; 
the tythe of the Kings lands and goods in Weſt-Saxon-rich : 
(wich freedom from Servage.) But a (7) late ſetter forth of 
a very learned and pious tract of this argument alledgeth ir 
for a perpetual right of tythes : and above All, (8) he thar 
had compared moſt accounts and was as well able to judge as 
any ; and now after neer thirty yeers of painful and ſuccesful 
ſtudy is yer living, and ready no doubt to make good his 
conſtancy, and juſtifie his opinion , then publiſhed, and nor 
appearing yet revoked , makes it out clearly for a right and 
law of tythes :- His words are theſe. 

If we well conſider the words of the chiefeft of thoſe anci- 
ents,that 1, Ingulphus, we may csnjetture that the purpoſe of 
the Charter Was to make a general grant of tyths payable free- 
ly, and diſcharged from all kinde of exattions uſed in that time, 
according as the Monk of Malmesbury , and John Pike in his 
ſubplement of the Hiſtor y of England expreſs it.Decimam(/ſay 
they)omnium hidarum infra regnum ſuum a triburis et exactt« 
onibus Regis liberam Deo donavit : that #, granted the tythe 
of the profits of all lunds, free from all exaitions. For the 
granting of the tenth part cf the Hides or Plowlands, denotes 
the tenth of all profits growing is them as well as Decima acra 
ficut aratrum peragrabit , which zs uſed for the tything of the 
profits, in the Laws of Kino Edgar, Ethelred, &c, and 
doubtleſs Ingulphus zo otherwiſe underſtood it then of perpe- 
tual right of tythes given to the Church , where he remem- 
bers it withtunc primo cum decimis, &c. 'So that the tythe of 
preaiall or mixt profits Ws given, it ſeems , perpetually by 
the King with conſent of his States both Secular aud Eccleſi- 
aſtick, and the tyth of every mans perſoxal poſſeſſions were at 
that time alſo expreſly included in the guift , becauſe (it 
ſeems )before that, (hitherto that learned man) the payment of 
all tythes had commonly been omitted. Not fo neither ; for 
what was thenthe operation of thoſe weak, and yet intend- 
ed {trong and powerful Canons before mentioned , made with 
ſo gocd advice, and itrengthened with the twiſted powers of 
both States in Aſerciaand Northumberland , beſides what in 
Kent, a Rege, Baronibus & Populo'? But for Allthe land, 
it 
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-ir ſeems none before had power of impoſition; and for Weſt- 


Saxony none had attempted; (for the King that was preſent 
at opening of the letters, we found not there at the con- 
cluſion of the buſineſle (1) before :) $0 that Twnc primnum 
for this and for All together, the decree might go forth here 
ſucceſſefully , and the liker it did, for that (as before) we 
read of no more Donation, but Confirmation,no need to Set- 
tle after, bur order, as was ſaid, to Pay. 

So that conſidering the power was then veſted in the Mo- 
narch-grante:, and alſo the conſent of Tributary, and, as it 
were, pupil-Kings, with Nobles, Peers, and all cheir people: 
Conitder hkewife the interprecation of dark words by thoſe 
whole inſpection was !:ke to pierce deepeſt into the meaning 
of what was deliver2d (or is perplexed) with obſcure expreſ- 
ſion, And after interpretation fairly ſetting of ſuch a pur- 
poſe, we. need not doubt to conclude : That ſo long agoe as 
choſe remote times, about 2. years fince, above 200 before 
the Conqueſt, even then when the Common Law was but in 
her 1wadliag-clothes, whereof little hitherco, (if ſhe were 
then born, as 1 beleeve ſhe was,) Even then, and as ſoon and 
faſt as we may believe the power of Chriſtian Religion to 
have had its work in the boſome of beleevers to make them 
contrive a continuall and fetled ſupport for their ſoul-ſaving 
new-come Goſpel , Tythes had a publick vote , which crea- 
ted a legall Right; And, though I will not ſay All was done 
accordingly, and the objection of after Arbitrary conſecra- 
tions poſſible in ſome ſenſe, may take place in their way not- 
withſtanding ; yet as farre as Law may create a right, Then 
were Tythes no longer a part of Benevolence and Bounty, 
but of diſtributive or retributive Juſtice, every one living 
within the compaſſe of the Church being bound to pay back 
this ſupport for the Miniſtery thereof, in fulfilling thoſe 


generall Canons of the New-Teſtament, that call for main- 


tenance, and would not have the labourer uncertain of his 
reward, but the Oxes mouth unmuzzled (to take thus much) 
and the Catechiſt to partake with the Catechumene in all his 
goods, 

L 2 For 
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(1)P47'75, 
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Lexic. Iuriſprud. 
P4+ 1 26, an vocab, 
Ltxs 


1) Vid. Spelm.Cot. 
cil.com E 04.14, 
349. 


Ht. lib $. pA gS1e 


(2) For the King was committed firſt ts the Care of 4: - Sh a8 
Helmeſtan Biſbop of Wincbeſter, and by hims conpened RE-Publick tirm to Chriſt in that 
over fo © wihwie * Helm:ſian dying » he was riade rottering age, when ik Was hard 
a Deacon , and eleft, if not Conſecra'e Biſhop of k | £ "ot d | 
Wincheſter, and thence reſumed to the ('rown. Specd TO KEEP A rom recuning' an 
Hiſt. lib.7. cap. 32. ſeR.r. 

——- ſubdiaconatus ordine initiatus. Polyd Virg. 


Vid->toiv. Chron. ad a $829, & Hens» Hun? 
tingdon, lib. 5. pag. 348. 
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For weare not to look upon Regall and Legall commands, 
as empty Cracks, fit onely co fill the world with noiſe and 
clamour, and exerciſe the chat of the buſie multitude, ot 
learned mens diſcourſes, but Canons well mounted , which 
being diſcreetly levelled alſo, are able to make their way 


through whole ſquadrons of oppoſing Rebels to Law and | 


Juſtice, of that irreſiſtible power, that though private men | 


would , they cannot contradict, evade, or gainlay ; As being 
thoſe words of publick vote and higheſt authority , that if 
they ſay, Yes, will have no Nay, The molt ſerious diſputes 


and reſults of Reaſon that are extant amongſt men, and that | 


have this ſoveraign property always annexed to them, That 
they of all other look not to be Diſputed but Obeyed. Lex 
eſt ſententia, qua bona tum precipiuntur, tum mala pro- 
hibentur, (ſayes fo. (al vin) 7us eſt anthoritas ſen facultas 
agendi ſecundum legem, fuſtitia eſt virtus perducens 
iſta ad exercitationem. Proinde quoties audis has voces, 
Lex, 7us , Fuſtitia, ſtatins cogita , monente Oldenb. te di- 
vinum aliquid atque excel/um audire, hoc eſt, veram CC 4 
Deo ipſo dittatam honeſtatis formulam. Almoſt the voice of 
God, and nor of man, as if they were. 


Neither is one thing more to be omitted , who was pre- 
ſent and aſſiſtant at this great work, Him 1 take the world 
to have ſince owned and remembred by the reverencing name 


of (1) St Swithune : formerly the Kings Chriſtian Tutour, | 
now his: Chaplain, Biſhop of Fincheſter, and (2) ſucceſſor | 


of the King himſelf in that See, bleſſed by God to keep the 
Kings. heart, and the ſtate of the 


relapſing to flat Idolatry. For 
they had lately worſhipped ſtocks 
and ſtones, and given the imme- 
diate iſſnes of their ſoules in 
their thanks, praiſe, and All devotions to the works hos 
the 
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he, 


their own hands, (3) Txiſco, 
woden, T hor, Frea, Seater, 

) Herthus, Flint, (5) Er- 
menſewl, (6)T ibba,(7) Eofter, 


* and ſuch other ſometimes wor- 


ſhipped for Gods and God- 
deſſes here, whoſe names are 


now either almoſt happily fore 


S0tten, orif remembred, not 
very caſie to be underſtood, 
But it ſeems the Holy Chriſti. 
an Swithune joyned in with 
his formerly pupill, now Lord 
and King to keep him cloſe, 
(&in him vertually and poten- 
tially All,)ro the heavenly tea- 
ching of che Bible;and that the 
docrine thereof might conti- 
nue . they added this pillar of 
worldly maintenance (the ha- 
ving a hand wherein might 
procure SWithwne ſo reverend 
an eſtimation in Chriſtians 
memories ever ſince, (accord- 
ing to the patern in the mount, 
their guide , Levi of the Old 
Teſtament, ) To ſuſtain and 
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( Y The names of ſundry Idols here worſhipped be. 
fore the Goſpel enlightened : And as che Pagan Romans 
made theirs przfide ever the dayes of the week , whence 
Dies Solu, Bies Luna, Merawis, Marti, Ge. So here they 
called the dayes from them, if not more , we yec re— 
tain the memoriall thereof in Sunday, Moendey, Tri/co- day, 
(or Tue/day) Wodenſday ,Ther/day ,Freaday be . More 
appearance of truly eyil,chen in ſome other things in jea* 
loufie branded for Idolatrous 2 Sec Verfegen. Anti. pegs 
10,11, & pa 68,69, &c. 

(4) Herthus, ) Suevorum, & Borea'i'm Germaners'' 
Dea, perinde & #0r19 Anglora ' que cum Saxon;bus Britans 
niam moſtram atp icantes » nomen neftratibus roliverunt« 
Cnltun & immanitatem Dea refers Tacitus, in Mor. Germs. 
Rendigns deinde, & Aviones, & Angli, & Vari, mn 
commune Hertum 1d eſt, Terram mat em coluwnt, eariqie inter« 
venire rebus h ominum, imvehi populu arbitrantur: Stoneheng 
in Wiltſhire thought to have been a Temple to this 
Goddeſſe, in plain Engliſh, The Earth: Vide Speim. Geof, 

4 350 in Hertbus, 

(5) Verſtegan, pa 79,80 

(6) The Goddeſle of Hunters and Falconers, wore 
ſh. pped at R hall in the edze of Rutlandſhire , near 
Scanford : wid. ('« den. Britan. in Rutlandſhire. Another 
place of ro-e for like worlbip whereto was Ged an- 
han (in Bede's time Godmundinghers ) near Beverley 'n 
Yorkſhire, by the prieſt thereof Coy:fi profancd and deli- 
vered over to Chriſtian worlhip: 4. pag 702 $. Pauls in 
London was dedicate to Piana ;z (ſome Houſes adjoyning 
are called Diaaes Chambers ygt.) The Church of Weſt= 
minſtcr to Apollo, id. in Midler. God bieſſe u.! thal 
we ever lweto fear the return of theſe Baniſhed and tor- 
gotten Idols rortheir native homes > Or the removall of 
whar taſt kepr chem our (being ban:ſh:d,) givecauſc of 
that Fear ! 

(7) Or Ofer : a Goddeſle giving denominationto the 
Mon: h of April, called by the Saxons, Olter-monat : we 
yer rerain the uame of Ealtecthence , bapning uſually in 
that month. 


rovide for the Preachersand Miniſters thereof : And God 
ſo bleſſed, that as that gift has remained ſacred and invio- 
Jable hitherto, ſo by it the miniſtration and Miniſters of ſacred 
Chriſtian Myſteries have had a ſubſiſtence ever {ince, and 
endowed preachers been asſo many Candleſticks then ſer up, 
which reſting on this pillar, have held forth that light of hea- 
ven which yet we enjoy to this preſent day. Fucure ſuper- 
ſtitions may have made unneceſſary additions, and the ho- 
nour juſtly given to the memory of this good man, for a 


work ſo gloriouſly deſerving, inthe name and reputation of 


4 


(1) Which they 
mas have trom 
theMolaical law, 
Seiden. Biſt. of 
Tythes & 3 felt ult. 
loan. Bapiiita 
Alfaqui who had 
been a Mahome. 
ran prieſt, ſayes, 
*:js one of the 
treat fins 
whereof the two 
inquifitour An- 
gels examine 
{ouls after death, 
Whether rhey 
have paid Tythes 
duly ? [Paget. 
Herefiogr. in the 
Poſt jenttt 

The drcadfull 
marner is ſer 
forchby M. P: r. 
thife (th 3+-cap.\2, 


e Uiv1H Night 
a Chriſtian Saint , have contraQed after ruſt and blemiſh hy 
the zealous ignorance of times and men; who not content 
fave to overdoe, nor eſteeming reverence any thing withor! 
worſhip and adoration, thought the Saint not enough, un- 
leſſe he were advanced higher to the name and reputation 
of a Divx, or petty-God, and ſo partaking now in nearneſ 
of kinde as well as name with his Soveraign , muſt not wait 
any longer about the footſteps of the Throne, but be lifted 
up to fir higher on ſome lower ſeats of honour with his 
maker ; which caſt a blemiſh on the very Purity of heaven, 
and as one ſaid, made the Chriſtian world begin to be aſhas 
med of nothing more then of her Saints, which were indeed 
the honour and gloryof the world. 

But howloever che work was gracious and glorious , of 
wonderfull influence to the piety of all following times, ſuch 
as may ſpeak it ſelf acceſſory co much of the practiſed publick 
Worſhip that hath been exerciſed ever ſince to Chriſt his 
honour, in our land, and hardly to be parallelled by any a& 
of equal dimenſions, fave perhaps the contrary work of Cark- 
neſſe, (if mens coverouſneſſe ſhould be ſo far hearkened to, ) 
in with-drawing this ſupport in order and preparation to the 
deſtruction of Religion it (elf, and bringing Apoſtaſie to that 
we had before Tythes were paid , Txiſco, Woden, Thor , 
Frea, &c. or if theſe be forgot, taking up that is nearer 
hand and known, the ſenſuall dreams of A/ahomer, ( though 
ſuch (1) worihippers pay their Tythes duly,) or indeed no 
one can foreſee probably what. And if theſe be not the 
dreames of ſome troubled minde, but the ſober and well- 
adviſed thoughts of one jealovs for the honcur of Hzs Ged, 
not the melancholick muſes of ſome diſtempered fancy , bur 
the calm and well-compoſed ſerious conſultations of one ten» 
derly carefull, and tremblingly fearfull about the honour of 
his beleeved Saviour and Redeemer, prudently calting what 
may be, yet providently fore-caſting it may not be, and yet 
but reaſonably doubring too what is like to be 3 grounded 
onely on rationall conjectures, and accompanied with manly 
feares, leſt Chriſt his name ſhould be wiped off from the 


£394. Edr.1614 earth, His honour diſparag-d, Hrs worſhip undermined, 


His 


Hu 
bee 
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Hw faith deſtroyed, and Himſelf forgotten where he hath 
been worſhipped for a God ; 1t would then be thought on 
again and again by all choſe who pretending to worthip Chriſt 
can think of undoing his Miniſters, and in(or with jlove of the 
Maſter, give themſelves leave to doubt whether they may ſtrip 
of their Own his Servants that doe his Publick work, leaving 
Religion as naked as in the day ſhe was born here, to be 
covered by meer Charity of the Pariſh, or provided for by 
ſome ſlack and flender weekly allowance : And (then which 
cannot come a worſe miſchiet ) intruſting the Religion of the 
moſt High God, and its ſtability, ro the totrering contribu- 
tions of fickle Men, who if they be of one minde to day, 
may be of another to morrow ; what now they love, then 
loathing ; and always eſteeming their wealch dearly, cannor 


| but be continually loth to part with what :hey love : (which 
| if it ſhould be, O Jelu, (As oſnah fometime threw up 7oſh, 7. 9. 
| complaint to heaven upon a pang of zeal, in like ha 


| What ſhall be then done to thy Great Name!) Burt ere 


UE 


| this be, more ſtones mult be ſtirred, *tis like, then we are 


aware of, or are yet thought on for motion: intwiſted 
eſtates doe not uſe to decay ſingle ; nor that fink alone of it 
ſelf, that ſettles on the ſame floor or bottom with others: 


| The ſtrength of property it ſelf muſt grow weak, ere theſe 


Cues can be ſhaken, and the owner of the nine parts be lefc 
little enough by the Same reaſon, (unleſle by arbitrary diſpo- 
ſition, becauſe 'ris fit he ſhould have ir,) before This Tenth 
ſetled with them, and by equal ſtrength of right can be taken 
away. Think of ranſacking the Tenth rafter out of the roof,or 
the Tenth ſtone out of the foundation, and then compare and 
Judg. Bur think withall, that rafter, that ſtone was there 
placed in Swithunes dayes. 
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7 CHAP. XL 


E have done with Donation z A thing can be given 

but once, and this hath been here all over ; now next, 

- asannexed thereto or a part thereof ſhould follow, Trads- 

1)ltem non valet 452, Without which the (1) Lawyers ſay Donation is invalid, 


wn x foraſmuch as this in aX (2) parts with the thing, andrillit 


cio, guia non. be, evena guift remaines with the Giver : but the expeRati- 
hemegium res ON hereof may well be ſuperſeded here, foraſmuch as the 
» w— uec per righr-of rythes is a Right, and ſo not capable of delivery: For 


| tak it1s a Right, and not (3) a body,which can nor give,nor take; 


rom = rn and the rules of the law muſt not think to alter the nature of 
lico fuerint reci- Chings,o0r make that required,which to be cannot. 

rata. Brafon. de 

aquir. rerum dom cap.18 (cf. 

(2)Videndum eſt prims quid fit Traditio : Eteſt Traditio dere corporali propria vel aliena,de perſo- 
na in perſonam, de manu propria vel al'ena, (ficut procurator's , dum tamen de voluntare Domini,) 
in alterius manum gratuitatranſlatio. Et nhil aliod eſt Traditio in uno ſenlu , nifi in poſſefſionem in» 
duftio. 5d. thid Set. 2. vid Fles. lib. 3. cap 15. Set. 4. 

(;)De re corpo:aliided dicitur,quod res in corporalis non patitur traditionem. ficut ipſum jus,quod rei 
ſive corpori inhzrer ; et quia non poſſunt res incorporales potſideri, ſed quaſi,ideo trad!tionem non pati, 
norur ſedquaſi , nec wy nec retinencur nift per patic: tiam et uſum. BreF.ubti ſupra Fol.39. _ 

Iura fiquidem , cum finc 1ncorporalia y videci non poterunty nec tang, ec ided traditionem non pati- 
untur, ficut res corporales. 5d. cap 23. Set. 1. fol. 52 : 

Item acquiruntur nob's temporalia ( corporalia I beleeve, it ſhould be,) per traditionem : res enim 
corporales patinntur traditionem : fecus vero de incorporalibus, ut ſunt juray advecationes eccleſiaium, 
&c Fer. lib. 3. cap.r. Set. fin, x 


Tradition is here therefore ſet aſide, in other caſes neceſ- 

ſary, and this Guift being perfeR without ic , our next muſt 

(4) Cor be of Ratihabition or Confirmation, under which head 
4) Connrmare . . 

ett cnim id quod March all the following allegations to our times, to (4) 

pris infroum ſtrengthen the frame that is now built, and inforce from 

re. id. li. Ed, time tO time to part With and give out what was here ſet 4- 

«<p. 14/45: ſideandappointed to be given ; What thoſe aQs in law are 

| ſhall 


of TYTHES. Sr 
($)Vad. F. Rata 


ſhall not previouſly take up much inquiry from (5) 7uſti. (9974. _—_ 


nian or (5) Weſtminſter , I content my ſelf with their (7) 10uhabrioner 45, 


. . 12,8, 
general nature, to ſettle what has been (8) placed ; Rem 4 ”_ Gh l, 


rataws haberi, that that which is, they do, asthe (9) word «.  Limteren. 
2 feQ.515. folrgs, 
or (7 ) Generalier 
effc tus ratiha» 

birionis eſt, ut yolunratem noſtram declaremus, & negotiumy quod alioqui ad aos n/hil pertiueret, no# 
firum faciamus, Cabl, Lex e, 1113ſpr..d. pa. 789. 

(8) Ratibabitio eſt conſenſus, qui negorrum perfe&um inſequirtur : 7d, 16. 

Ratienim habitio ad confit matiovem prioris poſtulati pertinet ; F, de bonorum peſſeſſio 
 mibugt |. Quoriens 

(s) Videndum eſt igitur qu'd fit Confirmatio: & eſt confirmatio prioris juris & dom'nii adepri firma + 
tio, cum p'ima firmitate donationis; n.hil enim novi artribuir , fed jus yetus coaſolidar & confirmact 3 
Brafion. bb.2. caps [if 2. fol.;8, 


Men, no doubt, were loth -to part with their own, to 
weaken their worldly eſtates, though ic were to ſtabliſh the 
Religion of the moſt high God , to make them baggs which 
as our Saviour (1) ſays wax not old, to (2) lay up treaſure 1) Luke 12.43. 
in Heaven ( (3) «ThowyiGuy ds m wiaa,) for another */ gym 
world,and to make (4) friends of this Mammon of uarighteouſ= 3) hog, © 
neſs, that when netd is, they may receive into everlaſting ha- 4) ——_— 
bitations ; This made the lawes frequent, the repetitions ma- admoacmur dir 
ny, the reinforcement earnelt, the cranigreſſion penal, and T9292 .ceten's 
each continued in and through every age ; that ſo,if might be, ducis his nodtis 
Ananias might be met with at every turn , and his wit Sap- Snag 

hira kept back that neither ſhould venture again to pluck in profor.ad (eg. 

back what onely true piety and the love and fear of God had 7**"s 9 1yrher 
prompted them at firſt to give forth. And now behold the 


laws are not £0 pay,bur be puniſhed if men paid nor. 


”— — — - 


The Ciwill Right 


Po SLEBE:SERESOAG 


CHAP. XIE 


"He firſt that occurs, ( intime and ſo inour order) is 

that of K. Alfred and is in the preface to his laws, (re- 

2 P00 AC member we are now in the dawning of the common-law, and 
Alfed.c. 38. Fhis allowance ſhall grow up with it,) which, before, he out 


Lenb Archp.19. of modeſty acknowledged"to borrow from the tables of his 
mm. 1.pa 369 Anceſtors; and ſpeakes in brief, thus: (1) Thy tything porti- 
2) Vid. Leg. Ecel. on, or thy tythes give thou toGod, If any did not, it wasaf- 
6h Alured & . 

G thao 1h. pag, teragreed between(2) him and Guthrumthe Dane , that che 


377-cp-9% ſtranger ſhould pay lahſlite, that is, as *tis commonly inter- 
preted,, twelve Ores, and the Engliſh his forfeiture , aud 
with out this, no peace: which League and Law was, after 

———. confirmed by (3) K. Edward ( Alfred's ſon) and the ſame 

ſeratuſconſulra G#thr#n , and oftentimes after repeated and eſtabliſhed x0 

Rn aig, the common profit ofthe Kingdom | 

& Guthrunus re. K, Aetheltane 15 after very earneſt about the year 930, 

e Edo? A . . . . . * 

Br en Gun 0) #1 PRE 15 ſacred(4)conjuring al under his 7uriſdiftion to pay 

thrunus reges, All; tam vivorum animalium, quam annuorum terre proven- 

ilis pts renP®* 7 1472 decimas, both of Cattle and fruit : His Aldermen and 

pacis feclus Daci Reves he commands to do theſame;, and ſeriouſly adviſes to 

> conſider what 7acob vowed , my tythes and peace-offering 

ewoamplexi ſunt, Will I offer unto thee , and what is elſewhere with ſeverity 

(«parzofrbeſoder enough ; If we will not give the tenth , the nine other parts 

them regerher was may be taken away, and nothing-lefc but the Tenth. Re- 

Ref arc Member he was not a Church-man bur a King , and ſo ſpake 

berh foe: ld pay) 0 doubt as ſeeing expediency enough of what he ſpake thus, 

qurgnn.P* ci, and for his people. 

lapicntibus rec's 

tara ſzpius, a:9que — : ; ; 

ad commmen regni utilitatem auRa, atq;amplifica:a ſunt! vid. fa 4s Edovardi & Guthurts. aud Lam, 

«Arch, P41. et Spelm. Concil. p.390. & 39h 

a) Leg Ecoirf. Ethe(fta'ri apud und. p. 402+ 1, Lambard. Archaien, p. 45. & Fax Atts and Meonin, 


lib 3. Þ 149+ 
Edmund 
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Edmond his ſucceſſor followed him, and (1) ina frequent C 


83 


Edmunds 
A > 


Synod held at London about the yeer 944, as well of Lay as pa 57.cap.2.Spet 


In gormns , (« Micelne Synod it was, a Parlia- *<*C-c.e4en, 


t) chargeth every (hriſten man to pay bus tythes 


ment,no dou 
I omitted an Eccleſiaſtical 


duly , -and npon his Chriſtendom. 


944 
4p. 2. 


pag+ 4:0. 


Conſtitution made by (2) Odo Arch-biſhop of Canterbnry (2)Decime capi. 
tulo mandamus, 
& fidel:rer oble- 
cramus, de de» 
CO 
icut in ſcri- 
prum _ De» 


about theſe times, becauſe it may be judged not binding ; 
not doubting yet the common law, as then, to-conſiſt of ſuch 
rules, (as they were after, of the Conſiſtory) as well as the 
ſecular-: For if this were not, there ſhould have been no 
rule brought along with the Eccleſiaſtical Judge, for him to 
Judge by. "Tis known how till the Conquerors days, when 
the Courts were parted , This Superviſor fate inthe County 
Court., ( as over a Provincical Presbytery, ) to Judge 
with the Kings Reve , or the Reve of the Shire, or Shire. 
Reve ( ſince Sherifte ,) the one to ſee Gods right done, 
as the other to ſee the Worlds ; and what could be more ex- 
pedient then that they ſhould bring their ſeveral rules along 
with them , the Church-man his Canons to rule there in fit- 
ting things, asthe other this ſecular lawes ? So that ill the 
juriſdictions were parted, I doubt not to think wichout heſt- 
ration , this and ſuch Canons, The Canon in general, was a 
part of the Common-County law, and ſo uſed , and after 
digeſted into a form by it ſelf for the Conſiſtory ; whereto 
adding the way of tryal, /c. ——_ to the Civil law , by 
citation, procor, libel, &c. and ſuch after ſuperinducements, 
made the Court, as it was late found and lefe :_ But this by 
the way. 


cimam 
ex omm 


arrem 
frus 


gibus,&c,ib ad 
an. 943: f-418» 


£4p. 19, 
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CHAP. XIIL 


I 


(1) Lark. Arch Qonto K. F/gar ; and he was not far of, (within the 
|S yes der lame Century 1.111;)which pious King(1 )ſtrengrhened all 
p4. 444- that was before by adCing to law and puniſhment a courſe 


how the one ſhould be inflicted to further the Execution of 
the other. And, He that Will not pay bs T ythe of Cattle 
before Whitfyntide, his tythe fruit before the EquinoFtial (or 
'Church-ſcer, (or Scot, or portion) before $. Afartins day) 
(2) Notti,qya et bins pay hu forfentnre, ſaith he , as in the Doom-book, 


Dei ſunt cunts What? Lex the Reve , Biſhop and Church-Prieft meet , and 
- =" op compel him, if he be uuWvilling to pay hys tenthto the Church 
oops: _ that he ought leaving to him but(2)the ninth : as for the other 
tori? noneger Fight , let the Lord have the one half, the Biſhop the other, 
Dominas tuus, aud this without reſpett of perſon , whethey he be the Kings 


n rzmimum . . 
iulazſedhons- F427 , or Thexes, Which very courſe and penalty is after 


— approved and ſtamped for currant by the (3) Daniſh K. 
quo! pefondas. K nonrt 1n allembly of his wife men at Wincheſter , about 
Primitias recam the year 1032, With ſome inconfiderable alterations, And in 


& decimas d'g- - ; 
narur perere,s fubſtance continued to our (4) He. 1. time, ſince the Con- 


Begas avare. | | 
———_ queſt, as appears by his laws lately publithed. 
novem partibus ; 
ſibi ſamptis r'bi dee!mam rel quiſſce ? Quod certe jam fatum eſt, cim meſlis tna pluviarum ſubtrafta 
benediRione jejuna defecir, & vindemiam tuam aut grando percuſlit , -aur pruina decoxit. Quid avide 
ſupputas ? Novemr'bi partes retratz ſunt, quia dee!mam dare roluſti. Conſtat qu dem quod ipſe 
non dederis, ſed tamen Deus exigit. Hzc enim eft Domin! juſtifſima conſuetudo , ut fi tuilli decimam 
ren dederis,tu ad decimam reyoceris. ——Dabis impio militi, quid non vis date facerdoti: Aug. /c. 18, 
219. derevp 10.19, pg 370- 

(3) Leg. (ans Lambard. Arch, pa.tolt. fei.8, Spelmgs, Concil. al ann,10z2. pe 544 caps. o& page 

63 cap.15. 

he (4) Le;. Hen, 1. apud Lombard, pag. 182. cap. 11, 


Something of the &hurch intercurres more aboat this time, 
which, from the nature of the thing, it may be expedient but 
to 


<< WW wa, oy 


-y 
7 oY 
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to name ; as an Eccleſiaſtical Conſtirution made under the (*)Pocemur exi- 
am, ut Sacerdotes 


ſame Edgar, That (1) the people ſhould be taught to pay to God popula inftroant, 
; that Which of Right they ought,(which mark was Then a Right, wg fore 
wherher Humane or Divine, 1 inquire not ; If this, it was gewia.” fois 
; the ſtronger z if but thar,'cis it I contend for : but a Right :) ©'licer, & rex 
4 Tythes and other things : And. another calculated for the 4a gag 
Northerne Latitude, (for the colleficn isſtiled, (2) Leges <4 Lanbed. 
Preſbyterorum Northumbrenſium ) and bound up with K. 4. —_ 


Edgars lawes, where is penalty for every of the Kings T hanes 8-54 


e (or lords) that detayaes , ten half markes ; for every (4)Si decimas 
| land-owner fix ; for every Ceorle or Husband-man twelve 9": Thanus eft 
regtz detig:'ertys 


2 Ores : And another written by e£/frike (3) ro Wxlfine of the 18 pead to ſera: 
f ſame general nature , thought not unworthy 'to be preſerved Mc») ny yp 
f among the undoub:ed monuments »9f that Age ; All which ] Cyrhitusſen Par 
r yet ſo ſlightly pafs over, as that my judgment remaines the 837% 12- 6145, 
| 

) | fame both one way and other as before ; and for what ** 
was ſtamp with the authority of the Church, that it had no (3)+© Fin Core 
[ doubr the Countenance of the Sate, to be then a rultng part # 50kd £6025, 
of the Common All-ruling Law ; which conſiſted boch of 

Canon and Statute , (as they were after Called, ) and each 

was a rule for what they did concern in the ſame Courr, 

p where both Juriſditions were then Cambined, and both 


their Lawes executed, 


—— —— ——————— R—— ——— _—— 


CHAT. ATT 


FHe next Century gives us the ( 4)Parhament of e£zham, (4) Canciliun 

made up of both States, as well Church as Peers under +£2anenlc 26, 
King Ethelred: in the contration whereof is commanded, azham hor- 
that, (5) Ged* ares be paid yeerly , Tythe of young at Whit. PR SHN-3: 

gs A ip O . Darpberogn3s & 
. ſuntide, of fruits at Althallangtide : but in the larger latine, Wal Gaps JH 

genhs A chipra- 
tulam, ab .£chel:edo Rege e4' Qum, accerfitiſq Epiſcagis, & univerlis Anglojum 9B-imanh ig, yp 
$. Pentecoſtes celebra'um. (ice an 1009 95e/m. p 510. 
(5) Iura Dev debira unuſqw' (43 annuatim reac rendiro,&c. Id. p 519. K10. 


and 
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Gu) 14-pog.527- and a coppy of the ſame date of writing, Thus : Let (1) the 
64y.10, : , . 

tythe of fruits (ſaith the Kingdom,) and ( alves,aud Lam b, 
os and other Eccleſiaſtical anties be paid yeerly to the Lord a 
G2) CG fitting ſeaſons : (2) Eleemoſyne aratrales, orSulh elmes (as] 


bo paulim-im-. amaintormed.a penny a yeers pention-upon every plough 
ts It OrneG,s PERNY's FRETS Þ pon every plough,) 15, 


in lociseram days after Efter : Calf and lamb at Whitſuntide : tythe corn 
rune ararrumſig- 2hour Allhallondtide ; und all theſe to God,and by order of Par- 
al 


Cn _— liament. (3) It may breed ſome doubt of the univerſality of 


a— quam his power, becauſe itiscalled a Conncel or Synod, which uſe 
£ 4 r n- . 0 . . —- . 
digeatllo, Ego £0 be the titles of Eccleſiaſtical meetings : But this is ſatis- 


me legifſe went» fied in part by a learned Kinght, that ir 1. (4) conſiſted of 
quodan legum. bath States. 2. was convened by the Kings power, 3. trea- 
? 


h:lredi-Kegis ted of things not of the Church, and 4. met at (5) Parlia- 


libello impoſi- ] 
—_ mes nn ment time : which as times then were, was thrice a year. 


—_— __ For in thoſe dayesat thethree great fealts both the King 
vnum. Ea foraf: Expected his Nobles to come unto him for greater ſolemnity 
ſe penſio eſt of thetime , and being met they uſed toconſult, de ard 
pa ob rei-publice negotiis,which was Parliament work : (which alſo 
_ A continued long after , as appears throngh the courſe of Aar- 
pa. 219. in vecab, FheW Pars his Hiſtory, who wrot to Henry the third.) So 


44g elere. that I doubt not to affirm both that this was a Parliament, 
: and that one ſuch meeting in three yeers is no ſuch news in 
(3) Dubiraverie Z0/4yd ; for of old (beſide the law, and obſervation there- 


fortequiſpii, & : a pe 
Spelr. pa. 529, Of inprattiſe about Edwardthethird's time, for one) before 


(4) Beſide what X G 
A Getam Chat they had uſually three Parliaments every year. 
rempore contigir 

ut Regis e/£rhclredi ediQo concrepante, Archiprzſulumque «/Elfeagi & Wulfstani hertaru inſtigante, 
univerſi Anglotum oprimates Die {an&o Pentecoſtes ad locum ab indigenis Eanham nominatum, acciti 
:ſuntconyenire; Id. va. 525. wAndin theeloſe; Hzc itaque legalia ſtatura yel decreta in noſtrocon- 
-ventu Synodali 4 Rege N. magnopere edifta cunRi tunc temporis optimates ſe obſervaturos fide'irer 
ſpondcbant :; 16 pag. 529. 

(5) Sc at Whithuntide , as K, Edmund: was at Eafter : Inquibus celebritatibus, (ficuti & in illa Natis 
vitatis Domini noſtri ) convocare Reges, ex antiqua -conſuerudine , ſoliti erant proceres ſuos utriuſgue 
Ordinis ad faftum Regium advroandum, & Confiha regni ineunda, quod latius alibi declaravimus:; 46. 

K Knouts great Councell at Wincheſter, was after at Midwinters tide, «r in Natalitits Domini noſtri: 
id. p. 539. & p. 560, MK, Bertmlphs before at Eafter 5 ( and.a very Parliament: 3d, p. 344 Ex more cnim 
& obſequii vinculo antiqu'flimo tenebantur proceres in «ribus maximis feſtivitatibus z Chriſti ſc. Nata- 
liriis, ſanRi Paſcharis, & Pentecoſtes, Regi annuatim adeſſe, cam ad Curiam & perſoxam ipfins exor- 


Handum,'tim at conſulendyum de nezotiis regni, ſtaruendumque prout fucrat neceſlarium. Prodire igitur 
in diebus iis Rex ſolebat corona redimitus, & pro Faſtu Regio ſe in omnibus exhibere ; donec morem 
UbefaRavit Henicus 2..&c. 14: p:347+ 


In 
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Tn the ſame Kingstime was alſo another general meeting 
at Habam ; Hec inſtirnerunt Ethelredus et ſapientes ejus a- 
pud Habam, is the title, and part of therext (from the (1) 
Abbor of Forneanx,) thus : 

(2) Let every Thane (or lord) Tithe all that he hath : 
And (3) we command that every man upon hu love to God and 
all Saints give his Church Scot and true tythe , as in the dayes 
of our anceſtors, (it was no new uſage, then , but inherited 
from the days before) that is , his tenth Acre, as the plongh 
ſhall goe : and let every cuſtome be maae good, ſuper amicici- 
am Dei, for Gods love to the Mother Charch ts Whom it be- 
longeth , and let no one take from God (mark the weighty in- 
gagements ſtill) char Which belongs toGod and our Preaeceſſors 
(again) granted. 


anteceſſurum noſtrorum quando metius feeit ; hoc eſtyficut aratrum peragrabir decimam 


(1) Hifler.lorndl, 
fol. 65. apud Seld, 
de decir: P. 225. 
ſmce Publiſhed by. 
Spelman: Concil. 
Ec AM, JOWDzs 


Þ 33ls 


(:),Omnis Thai. 
nus decimet tos 
rum quod habet. 
T6. C. Bo 


(3) Et pracipi- 
mus, ut omnis 
homo ſuper d le« 
Rionem Dei & 
o nn:um (an&o- 
rum det Cyriſcee 
atum,& retam 
deciman ſuam, 
ficur in diebus 
acram : Etcmms 


con'ucrudo reddatur ſuper amicitiam Dei ad matrem Ecclefam cut adjacer, & nemo aufera: Deo quod ad 


Deum pertiner, & .predece{Fores noſtci conceſſerunt : pag: 531. ca 4 


GHAP. AV. 


Ut none did more in-this kinde then the Conquering 

Dane. Firſt, he (4) ſends from Rome, mindeful of Ju- 
ſtice here, to all his Officers and Miniſters, threatening if a/ 
dues were not paid, particularly T ythes, the diſobedient ſhould 
ſmart from the ſharpeſt edge of his ſevereſt laws. Secondly, 
when he came, (Nec ditts fruit deterixs faftum , as ſaith the 
Hiſtorian) he cauſed all the (5) ancient laws to be reviſed, 
eſpecially thoſe 07 his Predeceſſor Erhelred, (amongſt which 
were for tythes, as may be remembred from but new.) aud 
Thirdly, (6) by more afſurance and paſt all conjeAure he re- 


(4) Vid Eriſto- 
lam Canuti Re- 
gis al Angiorum ' 
Precercs anno 
Regni ſui 1 5. 
Domini nolt ri 
1031. in cod. 
Page! $35. 


(5) Omnes en'm 
le,,cs ab antiquis 
regibus & m.xi- 
me ab an:ecel(- 

ſo:e oe Ethels - 
redo lazas, fab 


inrerminatione regiz mul&z perpetuis rempo: ibus obſcivari precipits Malrieſtur. de Geſt. Regs 


1th 2. cape 11, 


(6) Quorannisquiſqz Deo jura juſtaſque debitiones rite perſoly:to : Arationis qu* 
' addeermunquintam a Paſchare diem pendito: fartuum decimas ad Pentecoſten folvito ; rerrs denique-. 


dem elcemoſynam 


trutuum decimas reddito ad feltnan omnrum ſanRorum celebre: Or if net, as # ſard. Vid L. Eccl.Canuzs 
K, 8. Spelm.p 544 & 6-15» p+563- De decimis ad Eccleſiam Thani pertinentibus, vide tl. p. 5 45s 


vived 


| ve Civil Right 
(1) Whereeſ be. vived & awakened that notable paſt law of K.(1) Edgar, made 
fe.eprg-344 up of 3 partstwiſted togerher for mutual ſtrength, Rule, Pu. 
miſhment,& order for Execution; willing that men ſhould pay; 
if they did nor, they ſhould loſe 9 of 10. And who ſhould 
ſeethings done, but they who by their work were to be rewar. 
ded for their labour > Which was much,and asmuch as could 
be expeRed, intender regard to what (of rhat little account 
4s,) findes1o much place, and in very faſt and ſafe accordance 
to what had been before. Indeed it ſhould be ſo ; States 
ſhould be conſtant. Not uncertainly whiffling up in looſe and 
various decrees, but be gravely ſtayed and hxed to their re- 
ceived orders, Not giving the world occaſion to think their 
Laws are Humane Ordinances by this , That they change like 
men; but partaking in ſtedfaſtneſs with him from whom they 
are, reſemble Him in Immutability who is the Same for Ever. | 
Juſtice and Truth are never but the ſame ; Why ſhould then | 
their Rules vary > The ſame thing cannot be right and wrong 
attimes;why ſhould the Lesbian rule warp hither and thithey, 
as *twere to ſay itis ! It may make the jealous world ſuſpeR 
ere long that Lawes are nothing elſe but witty devices to 
ſerve the contrivers ownturn, it, like the ſayles of a ſhip, 
they may be ſhifted and turned hither and thicher upon occa- 
ſian: and cauſe them wiſh perhaps rather they had no ordi- 
nance at all, then what may be planted againſt their own ſafe- 
' ty; finding ſuſpicion in the ſanuary of their refuge , and 
Leading what was given for their wealth may pore an 0c- 
caſion of their falling. The firmneſs of a publick decree 
could never have found a fitter meaſure then that of the 
De. 6. 8:12,15- LaWs of the Medes and Perſians Which alter not ; whereto 
the world owes much of its happineſs : nor can weever hope 
for any more certainty of any thing we poſſeſs and call good 
onearth , then there is of Juſtice; and the rule and meaſure 
thereof is the conſtant Law. 

This the wiſe and vitorionus Dane knew, (perhaps by 
cheriſhing ſuch axiomes and perſwaſions at home victorious) 
which made him ſtrike inas much as might be with the palt 
and eſtabliſhed Laws, to ſhake the Kingdom the leſs by a 
Conqueſt , and inrheir ſtability to provide for much of the 

wholes, 
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wholes, and his own, As indeed this courſe often leaves a 
Kingdom ſafe with m_ of the head, and Government 
quiet upon any change of Governours. For the perſon at 
rop is never ſo material as the diffuſed and coincorporate 
Law throughout the body politick , which ſettles down and 
is conveyed, as the branching Nerves, into every the re- 
moteſt member of the re-publike, and which if it ſuffer trou- 
ble by change, many a paralytical or ſpaſmatical fit cannot 
but muſt needs go therewith, diſordering the whole, and 
twinging the very heart ; if theſe are forced out of theway, 
or ſuffer any conſiderable diſtention, lazation, mutation, ob- 
ſtcuRion, trouble or diſturbance whatſoever z which alſo the 
next Norman Conquerour found or was taught ; for the Na- 
tion that was in part willing (or were forced) co receive him, 
would never yet give conſent that their laws (the ſinews of 
the State) ſhould be touched, which put him upon this hard 
Dilemma eicher to imbrace Theſe , or be rejected by Theſe, 
tolet Them alone, or Himſelf never ſhould have been quiet. 


CHAP. XVI. 


UR next ſtep (the laſt on that fide the Con» 

queſt,) is t0 Edward, ſurnamed the Confeſ- 

ſor ; That bleſled man was bleſt indeed to 

be the Authour or inſtrument of much good 

to this indeared Nation. He firſt obtayned 

| help of God to remove and diſpel that coa- 
cervation of tough humonrs about the throat, (Srrame, the 
Phyſitian calls them, and ſince from this accident of their cure, 
The Kings Evil:) And, which was the greater miracle, ob- 
tained alſo the like wonder working power to be left inherita- 
ble by all his ſucceſſors. He raiſed that ſtately and magnifi- 
cent pile at Yeſtminſter, a Monument not onely of his own 
piety but alſo a repolitory of the Monuments of Noblesand 
Kings 
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Kings ever ſince , who quietly ſleep in that dormitory he re. 
edifed and conſecrated to this uſe from Vagan ſuperſtition, 
and under his roof have found ever ſince their peaceable, ſafe, 
and everlaſting habitations : He was ſo zealous and ſuccesful 
for Juſtice , that when he was gone,the moſt people deſired, 
was but right his way ; And as Z;/caes Drum,(he being dead) 
charmed the enetny to obedience or flight ; ſo the Conceſh. 
on of his Laws ſtilled their mutinyes often, whence, at their 
1mportunity too , they have been continued in the Coronati- 
on oath ever ſince. Laſtly, his prudence diſcovered or acted it 
ſelf chiefly in this, thar, (treading in the ſteps of K. K newt 
before, ) he dreaded exceedingly all perillous innovations, 
and whatever witor paſſion might ſaggeſt to the contrary, 
knew it was ſafeſt always hearkning to reaſon and going in 
the way had been trodden; and therefore adhered to this 
rule by choice , that whatever others did , He would only be 
wiſe in the way of his Anceſtors. To this purpoſe he cauſed 
to be ſearched, and by his authority reinforced the good old 
Laws of the Land, which, whatſoever forward men may 
deem to the contrary , is ſtill likelieſt to be the readieſt way 
ro mens great deſires of Happineſs, Wealth, and Peace. For 
if Juſtice be the preſerver of order, that the parent of peace, 
whence wealth & riches follow : to diſturb the Law the foun- 
dation and rule of Juſtice , can be no leſs then to trouble the 
pure fountain whence thoſe precious ſtreams mult iſſue; 
whereas to keep that faſt, is to hold the foundation ſure, 
whereon all the reſt either are or may be built, He then be- 


gan not , but continued and confirmed this following order 
for tythes, 


De aecimis eccleſie redden- Of all Corn the 
au de ovibus et por- Tenth ſheafe is due to 
cellts. God,and foto be paid, 


De omni annona decime garba &c. But the Engliſh 
Deo aebira eſt et ideo reddenuda. Et hereof was given be- 
fequis gregem equarum habnerit, fore, pag. 63. 


' Pprllum reddat decimum : qui 


nam tantum vel das habnerit , de ſingulis pullis jingu- 
los 
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las denarios : fimiliter qui vaccas plures habuerit , decimum 
vitulum : quz unam vel duas de vitnlis ſingulis obolss ſongulos. 
Et qui caſeum fecerit, det Deo decimum : Si vero non fecerit, 
lac decimo die. Similiter agnum decimum, vellus deci- 
wm, caſeum decimum , butyrum decimum, porcellum deci- 
WH. 

De Apibus. 

De apibus vero ſimiliter decima commodi. Quin et de 
baſco, de prato, et aquis, et molendints, porcis, vivarizs, piſ- 
cariz, virgultss, & hortis, et negotiationibus , &t omnibus 
rebus quas dederit Dominus decima pars ei. reddenda eſt qui 
movers partes ſimul cum d:cima largitur, ni eam detinu- 
orit per fuſticiam Epiſcopi et Regs (ſi neceſſe fuerit)ad red- 
ditionem ar guatur : (perhaps righter, adigatur.) Hec enim 
predicavit Beatus Angnſtinus, et conceſſa ſunt a Rege, Ba- 
rombus et populo, Sed poſtea inſtinftn Diaboli multi eam deti- 
uheerunt ger Sacerdotes locupletes neglizentes non curabant in;- 
re lahorem ad perquirendas eas, eo quod _—_— habebant 
ſue vite neceſſaria, &c, Leg, Edward. Regis, apud Lam- 
bard. Archaion, pa, 139. & Spelman. Concil. pas. 629. 

Behold here a plaine law : as full as if it ha& been made 
in Conſiſtory, as clear as evident and open words could ex- 
_ » 4s authoritative as might proceed from the King and 

is people, and as much to be reverenced as King S. EdWwards 
Law : conſenting much to what went before, and for what 
followed after, we know (and ſhall be made appear) has 
had as many after , ſucceſſive, ſupreme confirmations as any 
publick a& of this State ever had : Except the great Charter : 
nay , not exceptthe great Charter ; into whole confirmation 
this was alſo by implication involved , and with it had he, 
ſtrength , and fruit, even tothe Peticion of Right , as ſhall 
be hereafter ſhown. 

It uſually paſles that this devout and wonder-working 
King was the father of the Common-Law, (which if, we ſee 
what ſhined from its morning beames, ) and that he gave it 
firſt life and being of no przexiſtent materials, as 1 beleeve 
he did, as itwas common: for he, (alittle to ſtep aſide, ) 
diſlixing the ſeveral ways of tryal that had beento his _ 
N 2 Thar 


Cay. 9. 


The Ciwill Right 
That one ſhould be tryed by (1) Saxon-Lage, another by 
Dane Lage, athird after the Aercian : one puniſhed by 
(r) Caniani (2) gildWite, another by /awſlite ; neighbours,for the ſame 


ſtas aliquando - . 
abun dages, offences, ſeveral ways, Amaſled all both preceprt and penalty 


ſed cocuntivusiis together under one general rule, and from the compoſition, 
axon us em® indifferency,& uſe called the reſult by a ticting name (relating 
Saxonum dirio- tO Whence it Lad come) thefow (3) Common-Law : not but 
wo borncottp that the parts had been before, bur he colleRed and imbody. 
ge uf ſane (quam ed them thus , and from the compoſition and derivation gave 
vocart) Mercia tj; name. Juſt asthe famous 7uſtinian before , by help of 


d-nec 1muentes , : : 

Dani Eaſt Anz- 7 ribonian, Conſtantine, Theophilus, and others, winnowed 
neo merng the great (4) heapsof the former Remane Civil-Law and 
fuas inducune of the near two thouſand volumnes that had been 1400. (5) 
conſuerudines, a 

pricribus non in complurimis diſcrepantes. Hinc majotibus noſtris triplex legum diſtinQio 
peporeaxna-laga, Mypcna-laza,8& Dene-laza, id eſt, lex Occiduorum Saxonum, 
Lex Mecrciorum,% Lex Danorum, Spelman. Gloſſar. pag. 445+ in vocab. Lex Anglorwn, ; 

(2) Several puniſpments or forfeitures for the ſame eri'e, arong ſeverall bere then lrving Nations. The 
former was the Engliſh mans, the ether the Danes : (12 Ores, I finds it guaſſed.) Vid. Gloſſar: ad Lam- 
bard. Archa'on. p. ulc, Selden of Tithes, cap.$8 ſec.1o. Spelman. Gloſf. pag. 423. & Fardus Edoyars 
di & Guth. apud Lamb. Arch. c.z & 6 pa 42. Andeempaie with them Spelm. Gloſſ. in vocab. Engle» 
cheria, pa. 231- 

( <4 Polt Aluredum ſuas promunt leges Edoyardus ſenior, «/£thelſtanus, Edmundas, Edgarus, B+ 
thelredus Saxones, & Canutus Danus, generales plerunque ſingulas quoad prohibition's Canonem, 
ſed in irregandis mulits NDanos reſpicientes juxta con{uctud'nem Danicam ( quam Laſlit yocant ;) 
Avglos jucta Anglicam ; & Mercios intecdum jJuxta Mercianam. Nolu't vero Rex Edovardus Con. 
feſlor in ano regno triplicem hancjufticiz lancem, ſed recenſeos denud Anglorum, Vano:um, & Mer- 
ciorum leges.\uam dedir parem omnibus, & Conmunem , quz a Rey, Lex Communis z ab Authote, 
Lex San&i Edoyardi nuacupata eſt. Ranulph. Ceftrenfis : Ex tribus his legibus (inquit) Sanus 
Eiwardos tcrtius unam legem Communem edidity, quz Leges Edwardi uſque hodie yocantur, Spel, 
man Glofſ” pag. 436 in vocab. Lex Anglorum, Though Gervaic of Tilbw'y refer 1he work, to 4 luttle after, 
«s done by the ( onquerewr. Porto liber de quo quzris figillt Regii individuus eſt comes 3 &tbat i, 
Domus Dei Beoke: ) Hujus autem inſtitutionis canſam ab Henrico quondam Wintonienſi EpiſcoÞo (/ex 
#0 the (onquerewrs daughter) fic accepi. Cum infigais Angliz ſubator Rex Wilhelmus , cjuſdem 
Pontificis ſanguine ptopinquus ulteriores Inſyle fines ſu» Chjugaſſcr wmperio, & rebellium mentes 
rerribilium perdomuiſſer exempl's, Ne libera de cztero daretur erroris facultas, decrevit ſubjeum 
fibi populum juri ſcripto legibuſque ſubjicere, Propoſit's igitur legibus Anglicanis ſecundum triparti- 
tam carum diſtintionem, hec elt , Me:chem lage , Dene lage , Weſt Sexen-lage , quaſdam repro« 
bavit, quaſdam autem reprobans, tranſmarinas Neuſtriz leges , quz ad regi pacem tuendam eth+ 
caciſſi nz videbantur, adjecir. Gleſſar. ad Larbard. Arch, pa,21g. in vecab. Tus Danerum = Agreement 
in ſubſtance for the Orrigmall, Denvation, and conMpoſitios of theſe Laws, thou,h the arcs niſlance; a little 


(4) Sedcum omn'a percontabamur, a4 prefaro viro excelſo ( Triboniano ) ſaggeſium eſt, duo 
pene millia librorum eſſe conſcripta & -pluſquam trecenties decem millia verſaum 4 Veteribus 
effuſa, quz neceſſe efſet omaia & legere, & perſcrutari, & ex h's, fi quid optimum fuiſſer, el:gere. 
Dc Swan D:geſt. in Princ, 

(s) Erat enim mitab!leRemanam SanRtionem ab urbe condita uſque ad neſtri Imperii tems 
pora quz pene in mille & quadringeates annos concurrunt in unam redncere conſonan® 


tiam, nr nihil neque contrarium, neque idem, acque finule in ea inveniatur, & ne gemine legeapre 
rebus ſingali; politz uſquam apparcant Jbid 


years 
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years a-laying together,ſifted out ſome little for his uſe, that 

c eed with the Genius of his time and affairs, calling the 
ColleRion, his New Digeſts or Pandetts, a general Receipt, 
or All-receiving compoſition ; And as was intended, (and in 
part perfomed ) here at the purging of the Canon-Law in 
the time of Hexry the eighth, ( _ the ſtriking of the Pope, 
the Head,) where it ſeemed good to the then wiſdom of the 
ſtate to limit by the prudent fiſhermen in the Goſpel, who 
colleted and laved the good into veſlels, onely they caſt the 
bad away :.Or as laſtly law-makers have almoſt a law to them- 
ſelves , to cull out no more then needs they muſt for rejeRi- 
an, the weeds and refuſe; reſerving all the good ſlips, and 


picking rheir polite as near as they can of new flowers growing: 


on old ſtocks formerly planted , and hitherto preſerved ; ſo 
was done here. Our Engliſh 7auſtinian ( Edward ) made 
his ew Digeſts (che Common-Law ) our of thoſe asit were 
Pretorian Edifts, Senatus conſulta, Decreta Sapientum,8&c- 
of Britiſh , Engliſh, Saxon , and Daniſh pieces which had 
been before, and was ealier to order.then to new make, and 
uſurping to himſelf the power of a father, having digeſted 
itinto his new forme, called the produR his new Common- 
Law. Whence or from how far. came thoſe pieces he thus 
made uſe of, would I beleeve prove a very hard queſtion and 
not to be ſatisfied fully,unleſs we could recover ſundry things 
utterly loſt; Capwr inter nubila condit, as he ſaid of that river, 


their original is far among the clouds, and not to be revealed 


tous in any degree but from the things of Mnlmatins, Dun- 
wallo, Qu, Martia and ſuch other as being thought of no- 
where elle inthe world but here, are yet with us wrapped up 
under very hard names. Yet for an Eſſay, and becauſe it 
hath not been attempted purpoſely by any, for varietyes ſake, 
Take as followeth, 


Firſt, for granted , that, as before, the Confeſſour was 
but — Anglicarum legum legitimus reſtitutor, as (1) an 
old book ſtiles him, the reſtorer, nor the contriver of them; 
and a little more, that he had them from his Grandfather 
Edgar; 
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(1) Geneticeuf, . 
lib.6. cap FO 


94 The Civill Right ; 
(1) Edgar;from whoſe time they having bees laid aſleep(fu 


68. yeers) and buried 45 it were under the ſpoiles of war, long 
nogis enced by the Daniſh txenults, He, by the adviſe of his Eng. 
b > ano liſh Barons, revived, awakened, quickned, and gave new lif, 


o rh Conquerenr and vigonr to their dull and fainting power , and from the of- 
——_—_— " fice of a friend, Guardian or prot: tor got him{elf the reputa- 
ratz,& per uni- 24904 of ay Aftthor, or firſt Father, ſetting them tomards that 
-verſum regnum X . d i 
corzoboruz & ſhate they have in ſome meaſure continued in ever ſince. But 
_ fant we begin not then : He (2) this Edgar , bad them queſti. 
Cxterts pa pw . 7 4 - 
ar wow leges onleſs from his moſt noble Anteceſlor the pious, valiant, and 
Edwardi Regis wiſe Alfred, who what he did was remembered (3) before, 
uz? u . 
jnventz & con- from [na, Offa, Ethelbert, &c. to whoſe tendries he addel 
Kirurz fuerunt what ſeemed fit of the Legiſlatives of Weſt-Saxony : beyon{ 
Edgar; Verum Which, and the fartheſt our inquiries go, and there they ſettk, 
poſt mortem pl. muſt be the King Aſnlmmnins, and the Queen AMartia, 
1 . . bs 
anniscircier 68. Thete” coyned what had after many following inſcript;- 
eds ons, and {tamping for currant Law, what had been hitherto 
Edwardus vemr but prevailing reaſon, or arbitrary opinion , made that firſt 
a4 Regnum,Con- qr1yght whereof we have now any remainder extant, and 
filio Baronam ; 
Angliz legem 68 that I beleeve with many alterations and Re-Reformations 
ann's foptam. hath continued topical and national to us ever ſince to this 
Excitavit, Excita; ; . , . . 
cam reparavic, Very day. Seemeth this a ſtrange thing ? I invented it not: 
reno Good authority hath led or miſled me ; take account there- 
c nfirmavit;Con- from of each diftintly 
—_— ws oo Firſt , for Mulmutins , Geffry of (4) Monmenth dif 
gis Edward,non covers of him, That he was one of the firſt , that having ſub 
-quod ipſe primus l 
pry cam» ſed cum przrermiſſa fuiſſet , & oblivioni penitus dedita 2 diebus avi ſui Rezis Bd 
gart, qui 17 annos regnavit, & qui primus ejus inventor dicitur, u'que ad ſua rempora, videlicerut 
predicum eſt 68 anos poſt dies iphus Edgari , ipt Edward us, quia juſta erat, & honeſta, I pro» 
[funda abyſlo extraxiteam, & renovavit, & ut ſuam obſervandam contradidit Leg Edovardi RK, tit. 
Lex Novicern, aptid Lambard. Archaion, pa.i 29. & vid. Chron. Vetuſt, Ecclejic Lichfelden, 16, pa 158, 
& apud Selden. ad Eadmer. Hiftor. pa. 171. 

(2) Io Ewdence of thing, {Peaks thus 1 uch to all that are acqnainted with the affairs of thoſe times, 

(3) Pags 56, 

(4) Etcum toram inſulam omnino ſc bjugaſſer , fecit fibi diadema ex auro , infilinzque in priſti- 
num ſtatum reduxit. Hic leges quz Mulmutinz dicebantur inter Britones Rtatuit,quz uſq; ad hoc tempus 
znter Anglos celebrantur. $tarujt i quidem inter extera, quz mul:o rempore poſt, B Gildas ſcripſit, 
ut Templa Deoram & Civyitates talem digaitatem haberent, ut quicurque tugitivus five Reis ad ea 
confegeret, cum venia coaram inimico ſuo abiret. Staruir etiam ut viz quz ad przdiQa templa 
& civitares ducebant , Nec non & aratra Colonorum cadem lege confirmarenrur. In diebus iraque 
31s larronum mucrones ceſſabanr, 1aptorum ſzvitiz obturabantur , nec erat uſquam qui vielentiam 


alicui ingereiet.——— In arbe Trinovanto prope templum Concore1iz ſepultus , quod ipfſe ad con? 


trmationem-legum conſliuxerat, Gelfid, 4! oxwr, Hiſt, Reg. Brit. ib, 2. cap. 17. 
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dued the Whole nation, rendred himſelf glorious by the luſtre 
of a golden Crown, and maae certain Luws, from hin called 
the Malmutian, which are preſerved,(and the Authour lived 
ſince the Conquelt , in fome favour with Robers Duke of 
Gloncefter , King Hearie's ſon) among the Engliſh to this 
day. Gildas the Wiſe tranſlated them into Latine along time 
after they were written; a part was; That Temples and 
cityes ſhould have priviledge of Santtuary , and ſo the high- 
Ways leading to them, and the plough, &c. And having reap- 
ed much peace, the fruit of hu diligence,he was buried in Lon» 
don neer the Temple of Love , quod ipſe ad conficmationem le- 
gum conſtruxerat. The late (1) Dr. White of Baſing ſtoke, (1) Mulmurivs 

iscredicis ingaged for much the ſame, adding, that whar CN 
Guildas tranſlated into Latine , Alfred did into Engliſhto be na primus uſus 
arule here , (of whoſe borrowing from times palt we ſpake ft &lalueares 
before: ) and (2) Ponticus Virunnicus (living too on this ws... .- = 

i ? : .« infſtituit. Has 
fide the Conqueſt, ) ingages they were obſerved cill his jftiuit. Has 
days. p'ens Gilas,% 
11 Anglicanom 

ſermnonem peſtea Rex Alphredns convertit, aded ut diu eaſdem etiam ner Ang'o: diigmecreds re 
yatas fuſle conftet. Quarum adhuc fe E capita memorantur hee, Vi Deorum tevpla, &c, Richar« 
4s Vitus Baſinſtoc hit, Hijt ore lab. 24 pa 186. 

(z) Hic igitur (Dunwallo) elt qui primus, &c. Et qui lege; patriz que Mulmatine dictlan- 
wr, ioſticuie inter Brirones, quz oſque ad hoctempas ce'cbrantur inter Angl1s, (/0 chen from phe Brg« 
tane; to the Engliſh they came ) Vrbes, Temyla fecity ut qui ad 11la fngerec , ctiam coran inimice 
abirer, & viz turz eſſear ſimili modoy quz ad Temapla ret jbaut, & ad aatra col norum : Pottea 
mortuus eſt in urbe Trinovantum ſepultus juxta remplum Cencordiz. B12 as. Hiftor. lib. 2 in fine, 


Thus for the man : Now for the Noble and Maſculine 
Queen Martia, the Loyal wife firſt, and after lexrned wi- 
dow of King Gxateline, or Guiteline, (Remember both He 
and ſhe lived before eicher the Conqueſt, Chriſtianity (here) 
or Chriſts incarnation ; Mulmutius under the ſecond Monar- 
chy of the Perſians about 430. before Chriſt : and this Qu, (3) Eracei(Jvi- 
Martia ſoon after :) ſhe Was (ſaith the ſame (3) Geffry) tichno)Nobilis 
beth noble and wel learned in the Arts : Among other remarks me — 
able things ſhe did , ſhe invented that LaW the Britains u/ea anibus erudira, 
wider the aame of /Marcian, (and from her no doubt might oi —_ 
the Province of Aercia take name, a large trakt of Land proprio m;en's 

: N pepererat, invenir 

legem quans Brizones Martianam appellaycrunt Hanc etiam Rex Aluzedus inter cx:2ras traultur 
lt, & $axv:iica lingua Pa March te-1 age vocavir. (9. 3- cap 13s 


reach- 


The Civil Right 
reaching from Lincol/nſhiere to the heart of England as noy, 
and formerly known by this name, as all know that are ac. 
quainted at that diſtance :) which King Alfred among «. 
ther tranſlated., and called Pa Marchitie lage , as the print 
(1) In the pub- of Geffry hath, but the correcting (1) Manuſcript more fit. 
like Library of Iy, Merchenelage,or Martian Law : and (2) Pozr. Virunni. 
100d us, (3) Matth. Weſtminſter, and (4) Dr. White come inal. 
(z) Hiftr. Bri» ſo here with their ſubſidiary afſents and confirmations. 


1 an, 
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l.3+ 

Flor. Hiſtory, 41. 4 cap. 1. et 33 
| pm 6. \ 7 nominatas, & diutifſime poſiei a Britannis- o>ſervatas inſticuit, quas [. 
dem Rex Alphredus ſermone donayit Anglico , ut ante delegibus Mulmutiiis demonſtravimus Ri, 
Vir, lib.3-pege 199. 


William of Malmsbury, (5) John Stow, and (6) Poly 
— Virgil, have the ſame, or = fs the ſame, And ſo = 
443-& «den. 556 yery like all would rake up errour upon truſt one atter an( 
.(6)Rifer. Angt. from another; But the true pedigree of the Common-lay 
ub 1:p4 31332: may, from beyond this (7) Edward, derive jt ſelf (in ſome 
(5)Occuritin Parts at leaſt) thrice as far with ſhew and probability. $ 
Hiſtoriis mentio like is that I ſay elſe where, There may be of Laws a Clims 
_ _ tical fitneſs ; They thrive beſt under ſuch an aſpet , and wil 
ciz, alizs Marti= þgrdly be pruned out : We have Native ſome things, an( 
—— Smeg theſe Connatural, with other , whence they concinue the 
——_—_ ſame upon endeavour of removal, and ſtill ſprour out 2 
anno nondum. gain tva kind of immortality. This by the way : Now to 
Elucencis gratiz, rerurn. 

De Hance + Re-. Whether theſe things be of certainty enough or not, for the 


wes derivation of parts thusFar, ſure enough what 1s generally 
Net Bets Yidaa, received for the whole, thatthe Common-Law, as Common, 
dum infantis filii fathers it ſelf On this King and S. Edward, as before ; He 
ferune conditam, Made of ſeveralsthis one intire Body , wherever he had hi 
anno ante Nat. |m—_ : And ſointhis if we have it, we have not onely Lan, 


ye bh” = ut to (create ſure right in Temporals ) Secular Law, Com- 


ue Ceſtrien. 9,03 Lay, this our ſetled and long continued all-ruling, al 
s Monachus , 
hib.n cape © ) Es : EY" 
Gildas Hiſtoricus tranſtulit de Britannico in Latinum : & Rex Aluredus poſtmodum de Latino in 
Saxonicum , quz Marchene lags diccbantur. Ipſe quoque Aluredus legem Arglice conſcriptan 
| Tuperadjecit, quz Weſt»Saxence/laga vocabatur. Tandem Danis in hac terra dominantibus tertia lex 
emanavit que Dane-laga dicebatur. Ex his tribus legibus Sanus Edwardus tertius Communem ed 
dir , quz leges Edwardi uſque hodie yocanturs Spelman, Glojjare pa. 441, in Vocab, Lex Mn 


£407 8714, 
diſpoſing 
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diſpoſing Soveraign Commons Law, and this in the infancy, 
life, vigour , and molt powerful ſtrength, and chief ruling, 
Raigning power thereof ; and all this for what many take to 
be no other then ſome tyrannical impoſition of ſome latter 
ſtatute; yes ſo indeed , we have the morning beames of this 
Soveraign light to quicken to beſt and ſtrongeſt moſt aſſured 
Right, This Right of Tythes ; Let more or as much be ſhew- 
ed for almoſt any thing in this Kingdom or Common- 
wealth, 

The higheſt other titles pretend to , or ſhelter them- 
felves under, is but under the Conquerour ; the moſt goe 
not ſo far , and they are thought to ayme at a very great di- 
ſtance that can but look thitherward z Inſomuch that it be- 
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came (1) a doubt long ſince whether any Plea founded of Cr) Vid. Seld of 


right beyond , were to be hearkned to? and though the 
truth ſeems, it was, and many enjoyed onthis fide, what 
they had on the other, and had not forfeited by ſtubborn op- 
poſition ; yet an excellent Scholar ( the Ariſtotle of our Na- 
tion,) anda (2) profeſſed Lawyer, ſeems to give his opinion 
to the contrary, That ſave Church-lands', and thoſe in Kent, 
all elſe had their rights drowned in that deluge, and ſave what 
was ſaved by mercy , the reſt then periſhed : But now behold 
here not onely a preſent and ancient title, but founded in the 
Common Law, and ſo long ſince as makes it to have everlived 
clearly that bloody battel ; Planted there in words at length, 
by the compoſer himſelf of that Law, and fo fully too as few 
things elſe are , and ſo by conſequent, from the very begin- 
ning has a fairer, farther, deeper , and more ſpreading radi- 
cation inthe inſide and body thereof, (as *twere claſping in 
almoſt to another hemiſphare, ) then moſt other lands , te- 
nements, hereditaments, &c. can pretend to. (3) A tempe- 
re coronationss Regis H, patris Regis E. was long fince a 
good Plea, From the Coronation of” Henry the third. And 
in (4) Henry the third's time , from his granfather : But 
here is that overlookes thoſe clearly, double and treble, From 
the Conqueronr and before. What can, if this cannor,ſettle a 
thing by Law > to have its title thus written by the Fonnder 
Himſelf, incleare and evident CharaRers, even in the infan- 

O cy 


Tythes. Review of 
( 14p be 


(2) Chancell. 
Bacon. Of the 
uſe of the Law, 
Pa,23. And ſee 
alſo the Preface 
to Hen.l, Laws, 
late fer ſorth by 
Sir Roger Twifſ- 
den,pa 155s 


(3) Flet 4 5.14 


(4) Braften fol. 
373» 


C1) F.de Legibus 
Senatu que«L. 
Nam & Denoſt. 
heaes. 
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cy and the very face.of the Common Law, 
And-here then before we go any farther, let us a little ſtand 
ſtil,and veiw the way we have gone,& what we have gained as 
*rwere in another,world , before & beyond the Normanturn, 
Sure a Right ; a firme Right : a legal, undoubted, publike, 
(vil Right ; as good as any had, as good as any could have, 
what grant and aflurance could make over , and that publike 
and {trongeſt. What is that we own any thing by but agree- 
ment? publike convention! 7;atu; I ov2ny Keivny as (1) Mars 
cian the Civillian ſpake from Demeſthenes the Orator ! which 
is that alone parts intercommoners, and is the bottomeeve- 
ry ones Own reſts upon: Now and this ſtands as full under, 
as powerfully and vigorouſly ſupports theſe thus apportioned 
Rights, as any other ſeparate parcels whatſoever, we have 
made it appear ſo in thoſe davs. I lookupon the Common 
Law in a twofold ſtate, of growth, and perfeRtion. 1. As an 
Embrio preparing to ſome thing,in rude and imperfeR pieces. 
2. ASachild, like to be a man, formedtoa being, and of 
fome preſent power, and abilities. In each of which we 
could expe& no more to appear for tythes then does ; for 
whether we regard thoſe native and as it were connatural 
genuine Laws of our Country as having diſtin force,or as af- 
ter amaſſed together into one community; the Several parts, 
made after into the Common Law, or the Common Law 
made out of thoſe ſeveral parts,ſtill,in All , tythes had a clear 
full mention and grant, And this to the Baptiſme of oh», 


from the beginning of Any Baptiſme in this Nation. We 


have donation, wee have confirmation; wee have Law, 
we have penalty ; we have Thou ſhalr pay, or, thou ſhalt be 
puniſhed if thou do not pay : King Erhe/dreds Law, King 
e/£Ifwolds law, King Offaes Law , King e/£thelwolphs Law, 
and alſo the noble Alzreds , the moſt glorious Founder of 
our ſtate, and government, King Edmonds Law , King E. 
thelffanes Law, K. Edgars, Knonts, the Confeſſors, and 
whoſe not beſide the Parliament at -/£ ham, & other Parlia« 
ments, Princes, Peers, People, Lords, Synods, Senates, What 
not? and all from as undoubted monuments of truth and 
affurance, as any the times do affoord : He that will doubr 
theſe 
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theſe may as well doubt any thing : whether thoſe men were > 
whether theſe Princes raigned? whether there were an Hep- 
ctarchy, and the wrangling , waſting, conſuming parts did at 
laſt coxteſcere mto a mutually preſerving Monarchy > We 
have but credit of ſtory and record for theſe; and ſo for them, 
and indeed for on? part,as well as another, 


- — -— — _— —— _ 


CHAP. XVII. 


S737. 0 M E we next on this ſide the bloody battel, and 
| Sanguelac conveys us over to no leſs aſſurance or 
2) clearneſs of ſtrength on this ſide that ſtrangly ſuc- 
| j ceſsful invaſion. Non-revocation is firſt affured : 
for who ever heard of ſuch a prevailing vote as this ſince the 
Conquerors dayes, quickned to life and power, that no tythes 
ſhould be paid; Then for poſitive confirmations we have ma- 

: Ever and anon ſome new ſinews of ſtrength having been 
added to thoſe were before, and repeated —— —_ of them 
comming in ſo thick and plentifully that they had need 
for their mulrcitude to be ſorted into parcels to avoid con» 
fuſion, 

1. And whereas of K. Edwards Laws Tythes were a part, 
as but now, our firſt ſearch would be therefore, what notice 
and allowance is of Them, and Tythes in Them. 

2. Next when and how the Conſiſtory was erefted , with 
its lawful powers , the proper ſczn-where theſe dues had 
motion and tranſlation both as to ſtating their right and 
helping cheir Recovery. 

3. What were the Collateral impreſſions of ſtate in this 
interval, chiefly fince the beginning of the prinred ſtatutes ; 
asin AfagnaCharta, Articuli (leri, (ircumſpette agatis, 
&c. tothe Petition of Righr. 

4. What iselſe abroad of Private ſtamp , but Publike al- 
lowance, as among the great Lawyers, Cooke, Fleta, Bra- 
ton, $, German, Natura Brevinm , Book of Entrys, &c. On 
O 2 each 
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each of which heads is like to be found at leaſt ſomething 
and all hoped will be abundantly enough. Inany whereof 
yet we ſhall not ſo much tie our ſelves to follow our method 
ag our buſineſs, rather chuſing to let our matter lead us, then 
we forcing it ; and always eſteeming our method ſuch a line 
of our own making, as that the compaſs thereof we may at 
any time without offence upon occaſion tranſgreſle. 

Firſt then to King Edwards Laws, renewed, repeated, 
confirmed, and ſworn as they were, (a good part of the 
accompt that is of thoſe are very ancient being ſpent in the 
mention of them,) and ſome wonder it isto ſee and con- 
ſider for ſome Ages how peoples hearts were not ſo much 
bent towards, as ſet upon, and wedded to them. Fickle 
men ! that uſe to love and hate in a breath ; with no more 
conſtancy then the winde blowes from ſuch a ſet point of the 
Compaſle , Now for this, and Then for that ; Yet ſuch was 
their Immutable and Immortal love to their Avite (onſuern- 

dines,as they called them,that they would not admitof any di- 
vorce from themzthe ſword of a Conquerour could not terrihe 
from their embraces, and any reſtraint for a time did but 
quicken their appetite & awaken & inrage their thirſt to call 
for them ſo much the more earneſtly after, & indeed undeni- 
ably. It was harder to conquer Theſe then the whole Nation 
beſides : The peoples hearts were ſoon quieted or ſubdued 
by one great Battail anda few other : But their affe&ion 
to theſe was ſuch, that ever and anon they were upin blou- 
dy Inſurre&ions ; They would not be denyed their Laws 
upon peril of their /ives, and fill whatſoever bonds of a- 
greement were made, none would hold ; whatſoever peace 
was agreed on, none would laſt and be firm, unleſs Theſe 
King Edwards Laws were the ſoder and braces as it were 
to keep all from falling back again to faRions and fraQions, 

So in K. Williams time, ſo in Hen. 1, & Hen, 2. So in K. 
7ohns, ſo in others,till they were planted in the Coronation 

Oath, and there believe lately they were in the laſt that 

Was taken. 


See of K. Filliam firſt, whoſe Laws bear this title ; 


The 


mw =  ADSSO MOTT 


Loo IT } 


ce ww es a a cnn oo» any ov a=. et ft 


*- 


of TYTHES. es 


The (1) Laws of good K. 
Edward which William the (:) Leges- boni Regis Kdovardi, quas Gulielmus Bas 


Baſtard afterward confirmed. *4us poſtea confirmarie, 
(23) Poſt acquifitionem Angliz p-#f; i 

(2) The firſt Chap. After Guliclmas, quars anno regri $i. Config Brent fave 
the Conqueſt of England, the 74m fecit ſummoniri per univerſos Angliz Conſulatus An? 

l nat hs c os nob:les, ſapientes, & lege ſana eruditos, ut corum 
faid Villiam in the 4 year of leges, & jura, & confue:udines andirer. Ele&i igitur de 
his rei g n,by the advice of his ſingulis rotjus patriz Comvtatibus viri duedecim, jurejus 

q rando coram Rege primim confirmaverunt, ur quoad poſe 
Barons,cauſed through all the ſenc 1eQo tramne incedentes, nec addextram nec ad hai 
ſhires of England, the Nobles pooh oro nil proces, nt add a 
. 3 [ s MN' ce l 
and other the ( 2) Wiſe-men _— mutanzes. A Legibus iginue fande mers _ 
cteclz ſumentes exordium, quoniam per eam Rex & Re 
00 199 car _ _— _ —_ ſubfitendi {urn cka > iepenlibenues, 
, paces rpſtu+ concionari ſunt, dicentes. 

He mighr know what their A, Lambard. Arch. pa. 138.Spels 
Laws & Cuſtoms were: Theſe (4) Cee M. Scldens Review of (ha-8 Of Thther, pa-983- 
- nd f f Tythes, p 

ing met, twelve of every 
ſhire ; and having firſt taken their Oaths to deal ſincerely, 
not-curning to the right hand or to the left, adding nothing, 
detratting nothing,. changing nothing , began with the 


Church : Quoniam per eam Rex & Regnum ſolidum, ſub- 


ſþſtendi habent fundamentum ; Becauſe this was the Baſis 


and firm ſettle whereon all the Reſt was ſeated, and her 
Laws and Liberties were ( they ſay) as followeth ;. 

2, Let every Clerke and Scholar, and their poſſeſſi- (,, 41 we 
ons whereſoever, have the peace of God and the Church : /4me {mb # «(3 
And ſo onto the eighth Chapter; for every tenth ſheaf, tenth CO 
fole, tenth Neece,&c. as before,which is rhe(s5 )particular Law 44, 4 if the 
we ſeek for here. That which might occaſion this ſtrift Sur- a 
vey, may have been, when he ſaw what was, to ſuperin- in Hoveden. An. 
duce or conjoyn his Norway orders ; (5) As well becauſe > — 
they were his, .and he was willing ; : 
to govern by his Own, as becauſe ee eeers Mommeceſtd 6 cjur, 


they were better and honeſter, as he wegienſes exticiſſear, & quod de Norweia 0s 
' lim venifſent. Et hac authoritace leges corum 


pretended ; But chiefly for char their cum profundiores & honeſtivres omnibus alliis 


admiſſion { 7) would have removed eſſent, pre czteris regni fi lezibus aſſcrebar ſe 
debere (equi, & obſervare. Lavibard, 1 bi (ipra p. 


one rub which lay in his way, and 1s. & Vid. Spelman. G offer pe 436. & Chron 
hindred the evennes of his path to the —_— ———_— 
Crown by ſucceſſion , which was his 7? *"00 264%: 


unficneſſe thereto by reaſon of his illegitimation ; which, 
as 
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as Laws were here under the.Church, ſcarce left himin x 

ſucceeding condition (to his Couſen Eaward, for he en. 

tred not meerly by Conqueſt,) whereas the Northera were 

inthis regard more pliable and favourable. Bot when (1 

the people heard hereof, their rage 

(1) Quo gudicy ox waivers comparriot® was up preſently , their ſwords by 
pers alley RR permirzezee fibi Their lides, and ſpears in their hands, 
Is MCs Cnnge habere beſeeching they might not be ruled 
ti be, 6s durum valde forer fibiab, by they knew not what ; and when he 
cipere leges ignoras, & judicare, de e15 quas ue+ denyed , reinforced their bold re- 
fon, ——_ cum proſequuti ſunt Jevrecnares, ueſts, conjuring him by $,. Edwards 
cutevs yer animam, Reps Edna, $161 ſom, Who left bins the Kingdoms (and 
 cujus erant lezes, &c. Lewberd, Vbi Supre, This Was a part of his title , glanced 
at before, ) and whoſe the ſo much 

deſired Laws Were, that he Would not force a yoak, on them 

they weie not able to bear , and like to gall their necks ſo 

much the more, becauſe they knew not how neither to wear 

(2) Vid. The #3t. This he had in part (2) promiſed before to the two 
- ja greateſt of the Hierarchy of Canterbary before they would 
Lanbard. Arch. lay down with their boughs their ſwords, but ſoon forgat 
pa. 232. 65 vocab. his words as Conquerours uſe to do; But howſoever now 
& Speed. Bites, NO remedy, He mult yeeld, and did once for all: Thomas 
6 9. 2-1-6 -8. of Cant. and Manrice another Biſhop, writing them out 
with their own hands, and ſo they were taken up, Decima 

Deo debita, with the reſt, and they ſhall be now oblerved 

for ever. Such they may be, it is harder to conquer Laws 

then Men, and rooted uſages having had time to ſpread and 

like, may contra ſuch a kinde of Connaturality with the 

place by conſent, that though a generation of men may be 

cut off, Theſe will not. I will not ſay, There is a Clima» 

tical fitneſs, and in ſuch a place ſome love to grow ; As of 

other things, There do influences produce and cheriſh, what 

being There proſpers, being Away languiſhes, being remc= 

ved ſighs our fainting deſires to return, like the Vine that by 

the Elme thrives belt, (yea, mutually they cheriſh each other,) 

or the plants of Trizacria, which when that Iſland was cut 

off from 7raly, (as ours thought from France) reclined lo- 

vingly back to the place from whence they had been taken. 


No 
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No (1) poiſoned thing, they ſay,will 
live in Treland : Creatures, their very 
nature is (2) troubled, and they like 
todegenerate, when they change ſoil 
and climate : Some Northern Beaſts 
are reported t6 alter (in time) re- 
moving to the Sonth, and when from 
us to any other Countrey, againſt rea- 
ſon, yet more: As things, may not 
then Laws naturally love ſome Coun- 
treys, deſireto be there, proſper in 
that Region belt , and thicherward 
therefore recline being ſeparated? be- 
wraying a kinde of ſympathy with the 
place, by that theplace ſeems to want 
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(1) Nullum bi reptile yideri ſoleat, nul. 
lus viyere ſerpens valeat. Nam ſzpe ills de 
Britannia allati ferpentes, mox ut prox .mante 
terris navigieo; odore accis illius adraRi fuerint, 
intereunt. Qu1n potius omnia pene quz de cadem 
infula ſunt, contra venenum yalenr. Denique 
vidimus, qu buſdam a ſerpeme percuſſis, raſa fo- 
lia codicum, qui de Hybernia fuerunt, & iplam 
raſuram aquz immiſlam, ac potui datam, tali.. 
i _ aq graſſantis , rotum 
inflati corports ablumpfiſſe ac ſedaſle C 
Bela. Ecelefs Hiftor, lik.n cap.t. IRE 

(2) The Indian Ounces, What be they but ex. 

ſh dogs , an 


mal? from the Cats of Europe ? Spaxi 

New Soain, in the ſecond Litter do they n;# bee 
come Wolves ? Good Melons 1a1/olanted jus a baſe 
and barren ground, ti 11 quickly 007 finary ewennbers. 

Ss there im (4manna) the Lacks; may be of the 

dogs of Euyaye, by diverſity of air, and /oil varying 

n ſpe ie from that they were for.) erly Herb. Trav. 
pa-124 in Carmanaia. 


them, and they deſire and make toit, 

reſting and having a ſtrange kinde of complacency and de- 
light (mutually) in that approximation! Many things we 
ſee we can give no reaſon of : but we Do ſee and know Na- 
tive Laws ſettle (as in love) towards ſome places, Ours al- 
ſo ſo paſſionately called for Here,as to a deſpite of oppoſition, 
aſcorn of denial; May there not then be a kinde of ſympa- 
thy, and Connaturality of Them with Us, we underſtand 
not ? 

Well: this formal Conceffion was upon this importu- 
nity howſoever made, but how kept? M, Foxe (3) ſays the 
truculent ſoldier feared not to peryure himſelf : (whence we 
learn, he had ſworn:) Upon which endeavour of revocation, 
the people were ſoon up again (4) under Edgar Erheling, 
_— Dearling as they called hm, Frerherich The ſtout 
Ab 


(3) Marnyrel, in 
the Life of Wilt. x. 
pe.171, 


(4 8 Hip. 
Nr ly nr 2x 
Selten ail Ead- 


ot of S. Albanes,and Aldred BY of York being their Chief 36-24% 194 


Councellours, Edwin and Morcar their Chief Generals. 
Theſe would not bear their forced change of Laws; though 
Governours they ſtuck not ſo much ar, neither was there any 
remedy but gratifie their diſcontents with a re-Conceſſion, 
The King enters parley with them at Berkehamſtedin Hart - 
ford ſhire, where loth to hazard by the chance of an houre, 


what he had got not without the expence of bloud, —_— 
an 


I 04 


(1) The. Spor. Vbi 
Oe 


omnes 
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and ſo long continued induſtry; He condeſcends to hearken, 
as Rehoboam ſhould , to his wiſe Councellour ( the Arch. 
Biſhop of Canterbury) to yeeld to grant what *twas dange. 
rous to deny, and to be pliable for once to thoſe muſt be his 
ſubjects for ever ; Non tam libenter itaque quam ſapienter, 
(1) as was faid of him in another caſe , not ſo much wil- 
lingly as wiſely he made Conceflion, and being alſo of car- 
riage fair, and of ſpeech courteous, heſo wan upon the old 
Abbot Fretherick,, and all that were with him, .that they 
were again content to put their neck into his yoake, ſoit 
might be the gentle one they liked of K. Edwards making, 
So ſaid, ſodone: an —_— was thus made which ratih. 
ed by Oath and vowed upon the reliques of S. A/bane, All 
were ſatisfied, and every one went to his own home. Though 
this were not the onely time or courſe of affairs that brought 
about the eſtabliſhment of theſe loved decretals : Elſewhere 
alſo they were put into ( 2) K. Wiliams Code, which 

willed them to be ſtrialy kept by all, with 


(2) Hoc quoque . przcipimus ut gOnely ſome additions in favour of the Engliſh, 
ceanc & reneant leges Ed- 


vardi Regis in omnibas rebus, adau- 
Ris hiis quas Crnlimas ad utilis 

Angl Labard. Arch. . ae + 
172.163.” Selden, ad «Eder, ner, We Ave little account, bur very like his trucu. 


asin the Red Book of the Exchequer, lately 
publiſhed, Next him was /illiam 2. of whom 


lent nature would put on for a return of his 


(3) Eadner, Hifter, Non, lb. 3. fierce Norway uſages. More then like he did; 
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for at the coming in of his Brother Henry,He 


(4) Promiſit emendationem le- Was fain (3) to {troak the people with a pro- 


. gum, ; 
tempore patris ſui & fratris nuper 
defun&iz ac Clero reſpon* 
dente et | 
fi animo- volente ipſis vellet conce- 


dere & Charta ſua communire illas 


oppreſſa fuerat Anglia miſe to releaſe their heavy burdens, and that 


all things introduced contrary to K. Edypard: 


natibus cun&tis: quod T 2yys ſhould be removed , with a Re-Re- 


libertates & Conſuerudines antiquas, 
quz floruerunt in Regrio tempore ſan- 
&i Regis Edwardi, in iplum conſen- 
tirent & in Regem unanimiter conſe. 
crarent. Henrico autem hoc libenter 
annuente, & ſe id faQturam cum ju- 
ramento aſkrmante , conſecratus eſt. 
in Regemapud Weſtmonaſterium,&c. 
Ma;jth, Pari/. ad a 1100p 51. 


conceiſion of them in their full force and ver- 
tue. (4) A Monk of S. Albaxes who was li- 
keſt tro know, tells us : He ſooths the headleſſe 
people, deſiring he might be their Governonr, 
and all hard Laws ſhould be amended : They 
ſpecitie , that if they ' might be $, Edwards 

aws, and he would allow them by his Char- 
ter ( after made out into the great Charter 


ao doubt) they World ftick, to him againſt his elder Brother 


Robert, 
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Robert:, now in the holy Wars at a diſtance. With all his 

heart ; for he muſt, or no Crown: $0 he ſwore them pre- 

ſently, and was not after worſe then his word : for he ſoon 

directed his Letter to the Sheriffe of every Shire, acknow- 

ledging his EleQion, and confeſling oppreſſions paſt, and 

promiſing relaxation to come, grants the {hnrch her liber- . 

ties , Cc, and that all ill cuſtomes ſbould be amended, cc. 

And coming to particulars, that all paſt murders ſhould be 

pardoned, and future tried by K, Edwards Law, He after 

reaches in the whole : (1) The Law of K. Edward Ireftore (11La2am Regis 
y0u,faith he, with all amendments mado by my Father With ®dwardi vobis 
the conſent of his Barons: which is the more like to be true, — 
becauſe beſides this private Anthour, there is agreement of quibusparer n= 
the publike Tables in ewo Copies (with ſome fmall variati- y; Convlio Ba. 
on,) in (2) the Books ofthe Exchequer, (3) the title of whoſe 7orum Angliz, 
ſecond Chapter is, De Confirmatione Legum Edwardi Regis, (:) Lay public 
as if that were the onely buſineſſe. Afterwards Robert me 
came home, and they parlying of the great buſineſs (4) at 1,5, 
Northampton, fearing the peoples revolt , he knew no ber- (3) /# P4376. 
ter meansto retain them, then by pleaſing them with ſugar. > prope 
ed words, telling them, His Brother was a Military man , 

He additted to Peace : His Brother a new-comer, Himſelf 

known to them: The ſtranger Was like to prove truculent, 

as arriving to them with his hands bloudy from Syria, but He 

had granted them King Edwards Law, had ſworn it them, 

had kept it them ; It was his joy to remember the day 

when that firm and pleaſing bond of friendſhip Was contra- 

fed verween themfirſt , Which alſo he Wiſh *t everlaſting : 

And if they lift to deſire any thing more in the ſame buſi- 

neſſe, .they need but 45k, and have z and thus were they in- 

chanted to be his, almoſt againſt Juſtice: Parva leves ani. 

m05.capinnt ; Good words go far with the multitude. 

Art King Stephens coming to the Crown, we finde not (5)!din vita Sre- 
much, but (5) he ſ\vore the Liberties of the (hurch, and *T" % in pri 
gave Charter of them, Cc. (6) He promiſed to reform the (6) Speed tuft 
ever-hard LaWs of his Predeceſſors , and to mollifie ex- $9465 #3, 
treams uider his Seal and Charter : which words _—_ 

P _—_ 
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., red, ſeem much ofthe import with the (1) 
(1) 4n{ Will, Ma'm:buryYreakng former, But before his reign was our, (2) the 
ef K :outs ſeverity, ant prehing from K. 
E-helreds Laws, ant ereru{nng them, L-0ndoners were up, and made earneſt requeſt 
wheiesf before + In quarum Cuſtqdia ro Aland the Empreſle, then, it ſeems, reco- 
(/21th he) ctiam nunc tempore fub no? , 
mine Regis Edwardi juratur, non quod - VEF« A tO ſome power, and gotten thither, thar 
ille ſtaruerit ed quod oblervaveric, De theſe Laws of K. Ed\vard might be reſtored 
Geſt. Rez. Angl, ib 2.cap Ui. pe 75. He , 4 : - « 
lived in thu KR, Stephens 147 64 expr eliy: quia optine erant, & 01 Parris 
(1) Flirents Wigan, in Glofar, Þ, 1## FCnrics , quia graves ergut : Whereunto 
1.Spel.gn p4.440. ihe giving an unadviſed anſwer, there roſe 
preſently ſucha ſtorm of mens paſſions and 
arms both together, that ſhe was glad, with diſgrace enough 
tro leavethe Town, without taking ſo much as her Trunks a- 
long with her. In Heza.2. (her ſons) time, R. de Glanwil- 
{4 was made Chief Juſtice. His Book intituled , Traftatus 
ce Legibus C Conſuetudinibus Anglia tempore Regis Hen, 
2. compoſitus, has, for reaſons I ſhall alledge hereafter more 
ſeaſonably, little of Tythes, Nothing of King Edwards laws, 
f3) Viderweve as that Rook is come to us ; But (3 j; to the ſame Henry as 
Hovedcrus 8% Authour, and the ſame G/anvi/ as under him Compoſer, are 
feſſoris 3 Guliel® aſcribed this very Body whereof I ſpeak, and under the ſame 
—_— Head given by Ro. Hoveden the Hiſtorian ; Though he\was 
do denudreftiu- yet, I take it, but the (4) Compiler of them. 
ons is. But now in K, 7eh#s time aroſe thoſe terrible tempeſts, 
— 2, Were like to ſhake and overwhelm all, the noiſe whereof 
Aimal.parr,peſter, Was heard all over Chriſtendom ; Neither was there any ap- 
«da» 26 Hen.2+ pealſing the ſtorm, or ſettling roward peace and quierneſs, but 
T5).Ad.an. 1213. by ſo far as theſe Laws had approbation. 2ſatth. Parw(s5) 
p4.329,23% tels us, that at the end of ſome broyles, when the King Was 
abſolved at Wincheſter, he ſwore upon the holy GoFpels that 
he Would defend the Church and (hurch-men, Cc. and re- 
vive all good Laws, effecially Kina Edwards, abrogating 
all that were unjuſt : which I take it, was done not long 
(6) This was,being after at S. Albanes, when peace was reſtored to all, and 
£1199 i: read: ON behalf of the King commanded, that the Laws of (6) his 


NT ned 'v. Grandfather Hexry (of him we had but now ) ſhould be 


Jaftens it 01 Hen.l. 4s if it were, Proavi ſui. (Spelm. in Gloſſ! pa. 436+) which u the more likely , becauſe this 
$45 word,/or word that K, Lohnſware,and i hore fornd 1emen:tred and 1ecuted 3 as ay be ſeen in Match Paris. 
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obſerved , and all hard Lawes repealed thronghout Zng- 
land: which when after upon diſpleaſure it was endeavott- 
red to be revoked, the Archbiſhop follows the King to No- 
tingham, and ſo deals that that unjuſt purpoſe was revoked; 
and after, having found a Copy of Hez.1, Charter(of which 
before) He takes aſide many of the Peers, and thus beſpeaks 
them : Te muy remember What was done at Wincheſter; How 
I abſolved the Kins, and he ſmore torevive and preſerve K, 
Edwards Laws : / have lighted upon a Copy of them; here 
it ts, Hear it read , and let 1s maks our ſelves happy once 
for all by a combination that it Shall be obſerved. Hereupon 
he produces the Charter, word for word, the fame asfrom 
Hen. 1. even to the particulars of a double mention and con- 
firmation of K. Edwards Laws; and having read it and ſworn 
to it and the Combination together, by the next (1) news 
we hear of K. John, heis like toturn Mahumetan to ſhift 
himfelf of thoſe troubles his inconſtancy to theſe good Laws 
had wrapped him in. Nor ended the buſinefſe fo : (2) 
The year following was a great meeting at Saint EFammnd/- 
bury, to force the King again to make good the liberties and 
(3) thoſe Laws : ſoon after Chriſtmas the year tollowing, 
they come boldly enough upon him and demand the obſer. 
vation of them , , and performance of his promiſe ; when 
he craved time to deliberate, and meant but to delay, they 
ſmelt it, and affembled a great Hoaſt at Sra»ford, and co- 
ming after to Brack/ey, where they had a parley, offered 
a Schedule of their demands, containing the 0/4 Laws and 
(nſtomes of the Land, and thoſe are ( 4) after faid to be 
partly oxt of K. Henries Charter, ( of which before) and 
partly ont of K. Edwards Laws ſtitt, So that thus far plain 
and even way till among the Charters, and in Treties 
and Conſultations, Acts, Orders, Grants, and Demands, 
ſtill theſe were a conſiderable part, the onely ſoder to com- 
bine the diſagreeing parts, of the brittle body Politique; and 
when the rage and fury of the people was up, nothing was 
ſo effe&uall as this, like cool water to ſprinkle npon their 
raging fiery paſſions; Stroak them with a Conceſſion 0 
theſe, and they were calmed preſently. 1 confeſs we are 
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yet ſhort of Hez.z. whoſe was the ratification and renew- 
ed allowance onely, not firſt grant of that our preſent laws 
rake chief notice of , by the name of The Great Char 
ter ; But withall it is to be obſerved, that This was chief. 
ly anextrad& of Thoſe, and that which K. ob» confirmed by 
Oath, and his Barons contended for, and would not be de. 
njed to have made good in Deed, was but Hezx.1*, Of which 
one that had ſearched and was like to know, tellsus: Vere 
(1) iraque hec (Henrici 1.) dict poteſt baſs c> fundamentum 
ipſins Magne Charts, que ex parte maxima leges antiquas. 
& Regni Conſuetudines continebat , quamque Hen..3. non 
confirmavit antequam per milites 12, vel legales homines u- 
ninſcujuſque Comitatus per Sacramentum inquiri feciſſet 
guz furrant Libertates in Anglia tempore Henrici avi ſui. 
So the Great was but taken out of the other Charters, re- 
newing (with ſome variation) what they had granted he- 
fore, and there is urged authority for that derivation, which 
their compariſon and conſent will well enough make good. 
Thus having brought theſe Laws among the Charters , tho- 
rough them, and to the laſt and Great; They now with 
eaſe and pliableneſs enough come along and have a place 
in the Petition of Right, where That was owned ſuthici- 
ently, and as many Ratifications as there were intercedent, 
even Parliamentary, ſo many muſt be acknowledged to fall 


in by the way (at leaſt by implication ) Hither : Of that 


great Law of Tythes I mean, which having ſo fair and 
eminent a place in K. Edwards, muſt alſo have as full and fre- 
quent a ratification all along in that bulk of laws ſo ratified, 
which juſtly occaſioned this Narrative; And by it we ſee 2 
a part of that ſtrength the Law of Tyrhes hath on this ſide 
the Conqueſt, even in the Common. Law ſtill, by that it was 
part of it atfirſt, and a very remarkable part of that is taken 
ro. have been the foundation and firſt riſe of the. beginning 
of the Common Law, and ſince hath, as now, been ſeen, al- 
lowed, and approved with it allalong, with impetuous rage 
and violence called for by the people of the-land , and they 
would never be quiet but ander this Regiment, or withour 
theſe beloved orders whereof Tythes were a — 
an 
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and eminent part. If they had been preſſed apon them by 
thoſe were intereſſed by profit, or the tyranny of command 
from above had ſettled, or kept them upon their weak* and 
declining ſhoulders, as unwilling as unable to bear, Reaſon 
would there ſhould be ar leaſt ſome more colour of ſtrugling 
to free themſelves from the force, and their hands have leave 
to looſe their necks from the yoak of unjuſt impoſition z; But 
ſith they deſired them, beſpake them, contended for them, 
and would not be denyed, but fought that they might pluck 
and keep that Burden upon themſelves ; what can be more 
equall chen that. as theirown a& binde themfelves, ſo their 
inherirours and ſucceſſours alſo, and that whether co gain or 
to loſſe, yea, to loſle as well as to gain, they [(tand to them, 
and every good. man with his own whether AX or Rigtit; 
fir down. and Reſt ſatisfied and very well contented? 

Moſt things indeed finde fome oppoſition ; few are fo 
happy to eſcape altogether free, and ſome Perſons may 
perhaps think. good: to doubt of All here : As,. whether 
theſe references difþerſed and repreſented as before, point ro 
King Edwards Laws, or ſome- other ? Which latter If , Alt 


hitherto would [cem beſide the Cuſhion, But in anſwer would: 


be conſidered, 1, That no ſuch thing appears as miſ-appli- 
cation, neither are other with much probability ſuborned in 
their place. 2. The title, the old title, and that from as far 
as Roger Hovedens time, ſpeaks for them, and plain, He ſunt 
leges boni Regis Edovardi,c3c. 3. Divers paſlages alledged, 
glanced at, and extant beſide can hardly be underſtood bux 
to contribute the ſtrength of their Teſtimony this. way. 4. 
To this alſo the likevieſt guides have led us; M. Lambard, 
in his Edition; M. (1) Seldez, in his Allegations ; (2)-D. 
Tildeſley, (3) Sir Henry Spelman, (4) Sir Tho. Ridtey,and 
of late (5) D- helec of Cambridge. Could all have been 
miltaken 2 Were they all in the wrong > Shall we cake in a 
point of doubt the whole world of Learned men to be-no- 
thing elſe but a flock of ſheep, wandring from the ceruth them- 
ſelves, and leading others unto errour. that follow them > 
Take what we finde : They are generally reputed Hz,clear- 


ly. ſtyled Hz, have continued to be reputed and ſtyled fo long: 


cnongh, 


(s) Hip, of Tyther 
cha $.pe 224 

(un) Animadverf. * 
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64+ 

(3) Concil. Tom. 
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enongh, and nought appears clear to the contrary; and Why 
Then may we not Therefore embrace them for His, and Ge- 
wine, crediting the voice of the world > Which how , and 
why taken into the Coronation Oath,we may by theſe things, 
as they were, in part alſo conjeAure. But of this hereafrer, 
or as ſhall be occaſion: In the mean time, of them, and of 
this Branch of Tythes in them, Thus much. 


_— — —— _—— 


CHAP. XVIII 


ag 1 EP we next into the Church, but by de. 
NS grees, and taking in ſome ſuch things by the 
way , as could not have found ſo fitting 

place elſewhere : As namely, 
1+ Remembred be it, that Tythes were 
; ” payed under the Conquerour: They were 
fo; For as well (1) M. Se/dex hath it in divers particulars 
Chap. 10:P4 from the moſt authentique account of this Lands Survay re- 
pap preſented in Domuw-De: Book, (others agreeing, and enlar- 
* ging his = As (2) Matth. Part conſents, in thus re- 
(z) Ad An.1074 lating a'diſmal Tragedy afted under iliem the firſt, abour 
pa; 5 & vide. q. forcing Prieſts from their wives ; They, faith hee, (the 
mer. Hiſtor pa, Prieſts) grew ſcandalons, the people roſe up againſt th'm, 
CE. raftergre Ly -men fell aboard with the Sacraments, Any would admi- 
the con plainre, miſter Baptiſm, and then went Tythes to wrack : Decimus eti- 
Mens Fn of 41 Presbyteris Debitas igne cremant : They acknowledged 
Charres. De nu- their Dueneſs, but of malice they ſer them on fire, loth the 
_ lb.7- ſcandalous married Presbyter ſhould have any good by them, 
and yet afraid it ſeems to meddle with them for common 
profane uſe ; And they that did ſo, in the next words we find 

treading the Sacrament under their feet. 

4, ch hee wy 2. Own, as about this time owned that Law of K. E4- 
yan. pe" gar, avowed after by K. Knoght or Knoxt, and (3) now 
nd wg renewed by the Norman Hez. 1. for rule, penalty, and order 
4 iy * forexecution : And this here aſſured from the beſt means of 
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information, a double entry thereof in the Exchequer Book, 
among the faireſt teſtimonies extant of the Land. 

2, Adde, not mentioned before, that which reſembles 
a Varliament in the ſame King (Hez.1.) days , aſſembled at 
Weſtminſter about the beginning of his Raign; where, for ſta- 
ting divers things then raiſed in doubt, among others was 
ordered (1) thus: Ur decime non niſs Eccleſits dentur : 
Let Tythes be paid to none but Churches ; Suppoſing their 
Duenels, but limiting co whom they ſhould be paid : They 
might Not but to the Church, Therefore There they Might ; 
elſe the ſuppoſition had been a vanity, and the publick voice 
ſaid as good as nothing. Darkneſs ſeems to be over the mea- 
ning, (or what ſhould be the import, bur light may be bor- 
rowed from the ſtate of things thenabout ; and I conceive of 
it and them thus. Then was not onely ſtarted, but ina warm 
C1afe,the great doubt between the Secular & Regular States, 
about the due and immediate Receiver of Tythes, (not the 
Dueneſs, bur the Due receiver,) and the claim parted be- 
tween two,the Church & the Monaltery: The laſt might have 
heard (2) Saint Auguſtine, thouls ſay, Decime ſunt tribu- 
taegentium 4nimarum, (after (3) taken into the Canon 
Law,) Reade ergo Tributa pauperibus, Libamina ſacerdotie 
buy ; And the (4) Capitularies, That they were the vows 
of the Faithful, and the patrimony of the poor ; Hence,al- 


lowing the Churches claim indiſpurable, They might There, /* 


In figanm univerſals Dominic, They doubted whether 
they might not alſo be paid in to the Monaſtery , and that 
duty of a Reall confeſſion of a Deity be ſufficiently diſchar. 
ged in giving to Themw/elves, the poor , that whereby they 
might as well confeſs and acknowledge a Divinity and high 
Providence by, as by giving to the other Church-men 2 Now 
how votes the Aﬀſembly? Ver (5) Monachi Eccleſias non 
niſi per Epiſcopos accipiant , afterwards, That noae receive 
what was the Churches, but by the Church; (and then (6) 
n9t to ſhave ſo cloſe, that the labonring Miniſter might be 
to ſeek of wherewich to cover his Nakednelſs; a very con- 
ſcionable and reaſonable proviſion!) And here, Ut decime 
on niſt Eccleſits dentur : That is, Thole Tythes that = 
pales 
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paid, and openly known to be due, inexcluſion of the Mo. 
naſtery (immediatly,) let them be iſſued forth onely to the 
Church. Another remote,mediate title they might have, that 
is, in the Churches Right, bringing them in in the Church- 
way, but of themſelves they may not preſume ſo high to la 
any claim. Much more might be ſaid, but this ſeems enoug 
roenlighren the meaning of a dark Law, and as by all ſtates 
equally and indifterently made, ſeeming to be univerſally 
binding: For it was not onely a Synod, but (1) a part-ſecular. 
Afemby : For, belides the Royall Authority , there was 
alſo the Peerage; Iwill not ſay, the Commons, but Prima- 
tes Regni, which in ſome ſenſe They may be ſtyled , as the 
Heads of thoſe they repreſent. Adnratum eſt Concilinm; for 
more firmneſs , both ttates met,, and united their Councels, 
co give things the more countenance and ſtrength of univer- 
fall authority. 

But the chief ſtrength of theſe Dues was in this Interval 
inthe Church, and ſo properly to our days, and the diſcuſſion 
of them 1n its own ſphere with Church-men onely : For by 
this time they had gotten ſuch a ſtrength of credit and repu- 
tation, as well as power to be truſted with their own matters, 
and with the things of Religion, (their proper cure, )Tythes 
came in, as the ſupport and maintenance, That now,ground- 
ing themſelves upon the allowance and permiſſion of the 
State, they might make Canons for themſelves, and ſee them 
do execution, make orders for their Dues, and ſend for them 
in; and that ordinarily they did ſo, is ſufficiently known to 
all that are acquainted with them, and the then tranſaction 
of things in this State, Do ye not know that the Saints ſhall 
judge the earth? (ſaith (2) Paul) And if the world ſeall 
be judged by you, are ye unworthy to judge the ſmalle#F mat- 
ters? Know ye 0: that We ſhall judge the Angels? how much 
more the things that pertain to this life ! Lower, trifling, pe- 
riſhing things! Can a man be thought fit for Thoſe, and not 
for Theſe ? Is it like that his diſcretion, learning, judgement, 
honeſty, and univerſall integrity and ſufficiency, ſhould be 
an equall match for Heavenly matters, Divine things, Scrip- 


ture-Oracles, reſerved Myſteries, Articles of Faith and Reli- 
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gjon,and yet he be unfit to determine in a few worldly trifles? 
Heaven is under his hand, and Earth above him ! Theſe and 
ſach perſwaſions wrought, it ſeems, upon the reaſon of thoſe 
times, (to have the Miniſters of Religioa intruſted at leaſt 
with their own,) and thus much farther and out of the way, 
that the Temporal Courts were then chiefly ruled by Eccle(i- 
aſtical advice, Councellours, and Judges ; the Councel Ta- 
ble, Common Pleas, Chancery, Judges /tinerant, and even 
the Vice-Royes Seat being often filled with thoſe men,whoſe 
breeding to letters, ſucceſſeful progreſle in them, gravity, 
piety, and more then preſumed honeſty, made King and peo- 

le of all ſorts think nothing ſo well done , as what they 
would ſet their hands to, and the government of no affairs ſo 
well ſteered and managed, as what the Teachers of Religion 
and Men of God, (co whom they had committed the govern- 
ment of their ſouls, ) would condeſcend to ſtoop and inter- 
poſe for the conduR and guidance of; But as to Tyrhes, ſure 
cheir Juriſd;on, as things belonging to Religion, was now 
brought in from the mixt Connty-Court , and ſettled among 
them alone, 1/4 ſe jaftet inaula, Authority had faid ſo,and 
given leave; Andthen, asthe Lord of a Mannour having au- 
thoriſed his Steward to keep Court, the As paſſe with his 
Authority, though bythe others Miniſtery ; So though De- 


, crees and Determinations of emergent affairs were agitated 


by Eccleſiaſtical perſons, and had their ſentence and ſeal by 
their conſent and mediation , yet the Supream and Univer- 
ſal Power having given Commiſſion, the things were autho- 
ricatively done, and regularly firmly enough T hence without 
any uſurpation or irregularity, As in the Common DPleas,Seat 
of Afize or Seſſions, where the Kings Subſtitutes did (who- 
ſoever or whatſoever) firmly enough by his power in his per- 
ſonal abſence. Neither was this any wrong to Any : for fo 
the publick hand gave out Juſtice, what matter was it, (1) 
which > So the Throne were eſtabliſhed in Righreouſnels, 
what matter who the Supporters? So Right were done, which 
was the Thing whereof came the benefir, what matter who 
were the Minifers that gave it forth, whether of this ſort 


or that, one or another > Though a fair preſumption be {till 
for 


II3 


(1) Vil Ridley, 
View of the Lawr, 
par-3 cap 2.{c&, 
23-4147» 


be Civill Right 
for him that wears the Gown, and turns the Bible; and ge- 
nerally even Humane affaires are thought and found better 
ſtabliſhed , that have their ſtay by Religion, In fa thus, 
Here it was ſo: that Cauſes Decimal moved in this ſphere 
of the Supream Powers Eccleſiaſtical Cognizance and Juriſdi- 
Rion ſolely, properly and onely ; Neither may we henceforth 
expec, fave ina glance or by reflex, any memory of Regular 
diſcuſſion and determination of them fave in this compals : 
Or, as one Neighbour-Court takes notice of another, the 
Common Pleas of che Kings Bench, or the Chancery of the 
Exchequer ; So the Secular whether Courts, As, Rules, or 
Deciſions, took notice henceforward no otherwiſe of the 
(1) Glarvill, de queneſle or diſpoſition of Tythes, then by a neighbourly Re. 


pe > flexe, as the Admiralty rakes notice of Englands Common 
7.-8,13-i4 Law,or the County-Court did of the Biſhops Viſitation, 


I0,..-1 24 


12,21, 32, Here therefore it may not be unſeaſonable to give the O- 


myo A riginall of that Court, (which after a thouſand others,would 
2 p-4ie&.2,3. NEVer have been ſo fitly called as by that proper name the 
7. cap.'0'<3-1- Lawyers and the Law called it, of (1) Curia Chriftianita- 
Hengham fun. #45, Or, The Court-Chriſtian, (2) becauſe Secular things (it 
— a ſhould have been fo) and of humane life being referred to 
Ficr.lib.5 cap, Fheir Regulations elſewhere, where there was bleſſed Law 
5 e52. 2s, Providedfor them, The things (3) of Chriſt, the affairs of 
cap 2810-0230. the Church, (4) Chriſtiauitatis 7#ra, as they were ſtyled, 
= groming 4 the ſuper-inducements to the Civil tate of Religion and Sal- 
Stat.de Weſtnin. 


2 cap. 5- CircumſpeRe Agatis, 13 E4x, Cooks Inflitut. 2+ pa. 489. DoR. & Stud, Dial. 
2. cap. $5» Book of Entrics, fol. 488. hs 


(2) Our Anceſtors having the Common.wealth before ordained and ſet in frame , when they 
did agree to receive the trac and Chriſtian Religion , That which was before and concerned ex- 
rern policy (which their Apoſtles: BoRors, and Preachers did allow) they beld and kept ſtill 
with that which they brought in anew. And thoſe things, 1n keeping whereof they made conſcience, 
they committed to them tw be ordered and governed as ſuch things of which they had no kill, 
and as to men in whom forthe holineſſe of their life and good conſcience, thry bad a great and 
ſure confidence. So theſe matters be ordered in their Courts, and after the faihion and manner 


- _ -- og Sir The, Smythes Commen Wealth, Lib.z. cap. 11. Vid Cock Infiit. 2» p 488. 


(2) Curia Coriſtian'tar's, id eſt, Eccleſiz in qua ſervartur leges Chriſti : cum tamen in foro 
Regid ſeryencur lezes awndi. Lyadeweed 244, dt foro comjerone. Glef. Caria. 


,* (4) Agantur i primo debira verz Chriſtianitatis jura , ſccundd is placi 
"cauſe ſingulorum- ps x7 bw c4p.7« in Lanbard. pe.180, _— cw... 


vation, 
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vation , were here ſet afide ro a ſeleft Committee by them- 
ſelves, who by their rate ſhonld judge of Herefie, Schiſme, 
Apoſtary, Scandal, &c. comparing ſpirituall things with ſpiri. 
tual ; Neither was the parpoſe of ereftion, the naturall Ju- 


, riſdiction, the lawful bounds, or intended firſt power as far 


a5 I conld ever know or learn, meant of any exceſſe beyond 
this compaſs: Men might be irregular, and their courſes ex- 
orditant, Themſelves wilde, but this their firſt and intended, 
allowed path : It may not be amiſs therefore, I ſay, to give 
the Original of that Courr,) its riſe, growth, ſtrength, and 
firſt power, when and by whom ſet up, and to what likely 
purpoſe : All which, may not be better ſought then from 
the very Patent of EreRion, which here therefore, (and be- 
cauſe it is ſome rarity, at leaſt not vulgarly known) from 
ſuggeſtion of good credit, I give and exhibite, The Law 
of (ircumſpefte+ Agatis was direfted to the (1) Biſhop of 
Norwich, and the old Charter upon Record to the (2) She- 
ritte of Herefordſhire, yer ſo asecither the power and vertue 
of each was meant to reach to all, or, Mntatis matand:s, (e- 
verall ike Copies were ſent : So here to Remy Biſhop of Lin- 
coln; but it wasthe mould of all Ecclefiaſtical power. The 
Charter ſpeaks thus : 


Willielmus Gratia Dei Rex Anglorum, Comitibus, Vice- 
comitibus, & omnibus Francigents & Anglis qui in Epiſco- 
patu Remigii Epiſcopi terras habent, Salutem. Sciarts vos 
omnes, & ceteri mei fideles qui in Anglia manent, quod E- 
pi/copales leges que non bene, nec ſecundum ſanftorum (a- 
neonum fr ecepta u/que ad mea tempora in Regno Anglorum 
fnerunt, communi Concilio, & (onfilio Archi- Epiſcoporum 
meorum & ceterorum Epiſcoporum, © Abbatum , CC om- 
nium Principum Regui mei, emendandas judicavi, Prop- 
terea manao, & Regia authoritate precipio, ut wills Epi- 
Jcopms vel Archi-Diaconus de legibus Epiſcopalibus amplins 
in Hundretto placita texeant, nec carſam que ad regimen 
animarum pertinet ad judicium ſecularium hominum addu« 
cant, ſed quicunque ſecundum Epiſcopales leges de quacungque 
cauſa vel culpa interpellatus fuerit, ad locum quem ad hoc 


(1) 13 Edw.r, 
(2) Marth- Par. 
ad an. £100 pas 
53. in Hen.1, 


Cook Inſtit. 4. Of 
the ww dithon of 
{ anrts, _ 3. 
P+2 59. and ice 
M. Solden of 
Tythes, cap. 14. 
(cR.1. and im by 
Nor. ad Eadincr. 
pa.467, 


Dow —_> — CC ————  — p— 


— 


The Ciwvill Right 


Epifcopm elegerir, & nominaverit, veniat, ibique de cau- 
ſa ſua refpoudeat, & non ſecundum Hundrettum , ſed ſecun+ 
dum Cavones & 'Epiſcepales leges reftum Deo & Epiſcopo 
[no faciat. Si vero aliqus per ſuperbiam. elatus ad juſti- 
tiam Epiſcopalem venire nou voluerit , vocetur ſemel, & 
ſecund» > tertio.;- quad fi nec fic ad. emendationem venerit, 
E xcommunicetur : Et, ſs opus fuerit, ad, hoc vindicandum, 
fortitudo & Fuititia Regis vel Vicecomitss adhibeatur : Ille 
autem qui vocatus ad Fuſtitiam Epiſceps venire noluit, pro 
unaquague vocatione legem Epiſcopalem emendabit : Hoc 
etiam defendo & anthoritate mea mterdico , ne ullus Vice- 
com. aut piepoſitus , aut Miniſter Regrs, nec aliquis Lai- 
cus homo de legibus que ad Epiſcopum pertinent ſe intro- 
mittat : nec aliquis Laicus homo alium hominem ſine 7uſti- 
tia Epiſcopi ad judicium addncat ; Tudicium vero in nulla 
loce. portetur wiſi in Epiſcopali ſede, ant in illo. loco quem ad 
hoc Epiſcopus conſtituerit, 


This is by good information the ereion of the Court- 
Chriſtian : Before wh'ch, things (Tythes) were handled in 


Conjunction with othe : matters, at one meeting under ſeve- | 


ral! perſons; but here their Juriſdictions were parted, There 

ſeems obſervable inthis Conceſſion : 
(1)Ipſe Dominus I. That the Royal power ads, and derives this Autho« 
Rex quiordinal” rity and leave to exerciſe Juriſdiction, and where, and how 
ditionem, & far, from it felf : 3ſando,c Regia authoritate precipio. For 
digniratem & = . : TIRE pay 
poceſtarem taper <225 * Who ts to graat here (1) Liberties but the King * 
omnes qui in regno ſuo fant : Haber enim omnia jura in manu ſaa que ad Coronam & Laicalem 
pertinent poreſtaiem; & materialem gladium, qui pertinet ad" regni gubernaculum ;z habet eciam Iuſti- 
riam & Tudicium quz ſunt Turiſdi@ ones, ut ex Iurjfd:& one ſua, ficut De! miniſter & Vicarius, tti- 
buat unicuique quod ſum fucrit. Haber etam ca quz ſunt pacis,&c, Haber eriam Coerticuem, &c. 
Item haver in peteſtate ſua leges & conſtitutiones,&c. Nihil enim proccſt jura condere niſi fit qui 
Jura tueatur, Haber igitur Rex hujuſmodi jura five juriſd Riones in manu ſua. De equiv. rerw 
dem, cape 24+ ſef?. x, fol 55. 

For he was under God jole Monarch : and ſo though he might not exexci/e all powers, it reghr be fit be did 
diffoſe of all powers, as 10 rile Preachtrs, theuh he did not. preath: and 7o eaſe bu ſbaulders by. laying the 
burden of Duty upon whemſrever be ſpoild think firzeſts, He ſbouid have been everywhere, bus. ſth he 
canner, (aith the ſame Authour, of Delegations : Si ipie Dominus Rex 2d fingulas caulas term!nandas 
ron tuſhciat,ur levior fit illi laber, in plures perſonas par:ito onere, cligere debet de regno ſuo yiros 
ſapiene>, & timentes Deum, inquibus fit yericas eloquiorum, & qui oderunt avaritiam (quz induar 
—— & twat wy juſticiarios, &c- id. de Aion, 10. 1. fo. 108 

s very 1 atent  akedged by M. Sclden, as an inflarce of the Kings Supremay » in all caſes > our All 
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fays Bratton: He ſpeaks ic of Lay; but wha ſees it not to be 
fairly interpretable a part of Lay-bulineſs to overſee and ap- 
poiar Church-men what they ſhould do, todire&tand order 
where they ſhall ſpeak, and treat, and' at, or where nor, 
if the manner or conſequents foreſeen import juſt fear of trou. 
ble or diſturbance, Neither is this an uſarpatio or incrochment 
upon what. 'is of ſpiritual office, any more then for David or 
Hexzekiah. to appoint the Courſes of the Prieſts, How their 
Ephemerides for divine ſervices ſhould be obſerved, for S9/o- 
mon Or Foſhuah to rule All Iſrael, or, amongſt us, a Church- 
Warden to-examine , and grant or deny a man licence to 
Preach, where he has power , and he is intruſted with the 
peace and order of, che place, which is not ro meddle with 
Preaching, but order abour ir, 

2. That Royal power wasfull: for it was done in Com. 
mon-Con:cel, Communi Concilio, & Conſilis ( by the ad- 
vice) Archi-Epiſceporum,CGc. Et omninm principum regns 
mei, All the Chieis of the powers about him, 

3- Thethings limiced co be directed about, were meer- 
ly ſpiritual, q«- ad regimen animarum, no danger or intent 
of medling with affairs of the Common-wealth, or interpo- 
ſing in buſineſs of Lay fee. A very good,and the beſt boun- 
dary of this Juriſdiction , and which alove ſecures extrava+ 
gancy, from power to diſturb in ſecular buſineſs, - or ſo muclt 
as meddle with meerly humane affairs or intereſſes ; where- 
unto the title alſo of, The Court-Chriſtian, or of Religi- 
on, ſhould. have not a lictle furthered. 

4. The remedy upon contumacy in not appearing, was 
roper, of Excommunication ; Pezers onely ſword he might 
awfully wear and uſe, and chis but onely by the Kings Com. 

miſſion. 

5. Yet the Kings aſliſts him in the uſe of this, and comes 
to relieve his ſpiritual by the temporal, if need be. For the 
ſword ſhould back the Word, yea, $/a1ins gladinm juvat, 
intwiſted power is ſtrongeſt, . and needs to be mutually ailt- 
{tant one part to the other. 

6, No Lay Judge was to intromixe : What needed? the 


things treated 0n were, or were to be Eccleliaſtical, and of 
another. 


The C:ivill Right 
another ſort: - They hid their ſhop by themſelves, and work 
to do, and each His own proper and fit ; And it has been the 
great wiſdom of the Nation to keep them apart, every ſeye, 
ral rhinp by it ſelf, that no work or power ſhould croſ] e ang. 
ther. 

(1) Lo. Coke, *' '\ Objet, Some ObjetFrons are from a (1) name mot 
vhi Sup. ths be defprſed: 4s the time of involling, nit before Re 1, 
Beok, being of time, and ſome oblique (2) contradittion from the Red Bod, 
Bilbps ſaethen #n the Exchequer : as if by theſe the Patent Were not au 


in the Shire Court HCH : PT, 
and Chriianice- thentick; Bur, 


x18 


tis Tura were | Aþ. 1. Scarce is there any thing but ſomewhat may be 
I faid againſt. | 
x at. 2. Atfair diſtance enough is the time of incolment, 


amexed ze 4. Rich, 2, and then it was bur inrolled. 
aaa 3. The preſerver with the place of preſervation are of 
much moment, ſc:/. in the Tower, by the. King : neither of 
which bur gives much of preſumption __ forgery. 
4. And other tranſcriptions do alto agree : Manuſcript, 


| like this, and of thoſe ſeveral kept too where leaſt ſuſpicion 
(z) Cook ib. 


O Exeramiin Of forgery is again, in Regiſters. As thoſe of the (3) Bi- 


adoriRob Win- ſhop of London, and Archbiſhop of Carr. In which (4) laſt 
pomp ne Robert Winchelſee ſo long ſince as in Edw.2, time, (and fo 


ſeu publicis ejus Jong before Rich.2. asin his great Grandfathers days) ſettles 
eabulis Mes. reti- his draught of Articuli (leri upon it, Preſented to Ed. 2. 
occurri id quod as the grievance of the Church, and in his ninth year afſented 
pulliclmo Regt to for remed 

ic tribuitur, Y. ; 
Regi erenim 5. M. Selden (a great name) queſtions it not, He made 


Teverde 1.in0” aſe of it (5) thirty years ago ckly enough : He fince 


&c. Seide» Nor. Exhibited it to view in (5) the edition of Eadmers Hiſtory, 


45 emer peo and hasnor (I believe ) yet manifeſted any revocation of 
(5) Hift.of Tythes Opinion. 
<cap.14.ſet.1. - 


(6) Prixzed in So that I feenot but we may ſet down this for the Biſhops 
Aa, 1623.p.167. Patent of Juriſdiction , anthentick enongh , ſo long as he 
had any, and the firſt foundation of the Contiſtory , or as ic 
was Called Curia Chriftianitatis,, in Enyland the Court of 
Religion : not untitly remembred here as the botrome of thar 
power whereby the right of Tythes was with us diſcuſſed, and 
themſelves recovered, as they had been, and were —— 

NE 2 a 


' properly to the Eccleſiaſtical Court, 
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ſhall continue to be ſhewed,) ſtated by the Law. Whereunto 
there was alſo ſucceſsfully and ere long ſuch following and 
chronging recourſe,that thegreat Inquirer here laſt mentioned 
fndes it a task worthy his painful ſearch and curious diligence, 
(1) whether, after, the right were regularly handled under 
any other Juriſdition ? He findes ſparingly /ome inftances, 
(2) as aboxt Hen.1. and his ſucceſſours time, till Hen. 2. and 
K. John : Bur ſince only in tives caſes. 1. By way of prohibi- 
tion wpon a ſuggeſtion of a Modus decimandi. 2. 7n a writ 
of Indicavit : ( But neither of theſe were ar firſt inſtance, ) 
3. By Scire facias from the Chancery in (ome caſes. 4. In 
ome other by proceſs of bare command. And, 5. By vertue 
of the Late Stat, of 32 Hen 8. and 2 Edw.6. No more: And 
theſe were but ſome ſcatrering exceptions from the generall 
rule neither. He prefaces that inquiry with (3) theſe words: 
It is clear (ſaith he) by the prattiſed Common Laws , both of 
this day, and alſo of the ancienteſft times that we have in our 
Tear-Books , that regularly the Furiſdiftion of Spiritual 
Tythes ( that us , of the direft and original queſtion of their 
right) belongs, I think, as in all other ſtates of Chriſtendom, 
And the latter Sta- 
rates that have given remedy for Tythes infeodated fron 
the Crown after the diſſolution, leave alſorhe Ancient right 
of Fariſdiftion of T ythes to the ſame. He inſerts (4) after, 
that ſince aboxt K, Johns time Original [wits in T tpaoporall 
Courts for Tythes have beex' rare: Adding, upon 2 long 
diſcourſe of the [ndicavir , and changing the proportion of 
the dues of a Church to be the ground of it by the Statute 
of WWeſt.2. cap.5. (5) that long before, Tythes were deman- 
dable of the ovner detaining them, of their own natxre , and 

leadable iz the Spiritual Conrt, and there onely ; and con- 
cludes, (6) that fince 22 Edw. 3. there have been no Origi- 
wal Suits for Tythes in Temporal Courts, ſaving oxtly upou 
Prohibitions (at ſecond inſtance,) and by the Star. of 32 Hem. 
8. and 2 Edi. E. 

It is ſome difficulty to underſtand learned men ; but the 
conſent theſe things ſeem to have with the truth, and have 
borh among themſelves and with other of like nature _— | 
renders 


IIg9 


(1) Hiſt. of Tyths 
cap. 14. 


(3) Pan423, 


(3) Pa.4rns 


(4) Pa.4:t. 


(5s) Pa.427. 


(6) Pa.447- 
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renders it hoped there hath been here no miſtake ; which if 
Then hath been gained 1. Theereionof the Court Chri. 
ſtian by il. 1. 2. The tranſaction of Spiritual things there, 
even though formerly under the cognizance of the Common 
Law and Lawyer immediatly. 3. Tythes, ( as Spiritualibm 
annexa, and evidently belonging to Religion, and thence 
within the compaſs of the Canons,) To move hereas in their 
proper ſphere. (Remember their Right was well enough pro- 
vided for before, Here were onely to be ſome emergent de. 
cifions for their regulation, or Recovery of ſtated dues, ) 
4. "The Lay Juriſdiftion oured as to cognizance immediate, 
dire& and ordinary. 5. In praQtice things have been ng 
doubt according. 6. And therefore we muſt now chietly for 
a while attend the Church. 


CHAP. XIX 


G2 Hich we ſhall intwo parts: as well to the 7w 

TA aare, as Ins dicere; to what we finde in this 
Interval to have been Legiſlative, as what 
was Executive ; Giving more largely what 
belongs to the former, wherein was uſed the 
allowed power given in Regulating the Rule, 
framing Canons, or ſetting or keeping to right,that Law was 
.- here the rule of Right, but more ſparingly touching ar the 
hter which concerned known practiſe ; For, that ſuch Courts 
were kepr, is a thing vulgarly and to all known ; That a diſ- 
cuſſion was there, and a ſentence the ground of Right and 
Own, the Lawyers of the other Gown will not deny; That 
things were there diſpoſed, traaſpoſed , and ſettled to full 
property,the event did ſhew. Of this therefore the more ſpa- 
ringly, which is known'and did but help to Recover Right; 
That which Gave it, being more proper for us, and both 
fitly ranged under that generall head of what was ny 
that 
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that power we are now confined to, which is FrcleGaſtick. 

And here firſt, 1f the Synvd ar Weſtminſter, whereof (1) (*Pag12ts 

before, were but a Synod, remembred be it and granted 

hence, what authoricy it muſt then have had : And likewiſe 

another more clearly a Synod under the Conquerour , but 

written in 5axon, where, (divers aws precedirg of failing, 

alms,penance,&c.) we have, ( 2) Let Tythes be paid of all C:) Sclden, Ht. 

that « poſſeſſed by the Lords bounty. | bi ro —_—_ 
In a Councel at Cleremonnt in France,one (2) Canon was, (3 Math. Par. 

fs . : ad an 1095, pas 

Unaqueque Eccleſia decimas [nas habeat, nec ad aliam trans 1, await. 

ferantur. Let every Church have its otwn T ythes Without 

confuſron : Which would nor likely have been taken notice 

of in our authentique ſtory, if it had not concerned us, as in- 

deed it did, and was no doubc (4) of Catholique vbſerva- 54 mee ant &- 

tion, c-nſticuir Vrbas 
In (5) Hez.1. time, I finde it decreed ina Councel held Js & univerias 


SGX ; ” liEcclefiz cra. 
under Fi//iam the Archbiſhop about the year 1179. De i- didit obſcrvan- 


mas ficut Dei ſummi Dominicas ex integro reddi precipi- A + -fY 
mus, We command they be fully allowed as the Lords De- n madved. on 27, 
meſnes. | pr nails Hiſt. pa, 

In (6) another at Findſore, about then is this Canon : (s $'1den vbi 
Ut Laici decimas reddant ſicut praceptum eſt : That Lay- EI 
men pay, 4s is commanded. (1am now tranſcribirg, and fo 
haſtening : It will not be long ere we get on our own wings 
again.) 

(7) Alberique Biſhop of Oftia was Legate here under 
Innocent the ſecond, in K. Stevens time, and He held a Sy- 
nod in Az»xo 3. where is this Canon : De omnibus Primitizs 
rettas decimas dari Apoſtolica authoritate precipimus, quas 
qui reddere noluerit, Anathematis in eum ſententia profera- 
tur : Let him chat pays not, be Excommunicate ; where 1t 
ſeems Primitie mult be underſtood for every new years en» 
creaſe. _ 

(8) In Exgen. 2.time, about the year 1 147, under the by ran toe 


(9) Id. ſe, 18, 


ſame King was held a Synod ai Wefminſter, wherein tythes ar Vxford ned 


j4n he margin of 


are diſpoſed of. It hasno more then a ſuppoſition of them, Y, Kc, rw 
and that the Church diſpoſed, which may yet crave place ef the Law;,pa, 
here as not of no conlideration, Nullzs Abbas, I nllts Prior, 57" 

R Nullus 


(3) Ib. 


(2 )Lib. 4:tit 30- 
decimis. 


(3) Vid. Selden 
Revits, pa, 439, 


(4) Cap: 5» 


he Ciuill Ragt 


Nullns omnino Monachus aut Clericus E TRY froe deci. 
mam —— ſine Epiſcops Conſenſu, cc. And (1) two years 
after in.another Synod there to the ſame purpoſe : Ur nul- 
la perſona Eccleſias vel decimas accipiat — ſine authoritate 
E piſcopt. - 

By the way, we may not about theſe times much look 
for ſet and purpoſed binding Laws about Tythes ; They nee- 
ded not, For Sxch had. paſſed before, ſufficient to raiſe and 
aſſure a Dze: But onely to Regulate, diſpoſe , or determine 
about emergent controverſies, concerning them, and theſe 
not wanting. 

In Hez. 2. time, I finde Alexexder the third direin 
ſeverall Conſtitutions ( for that force his Orders had here 
to the Biſhops of Canterbury, Wincheſter , and Exceſter. 
They are taken by Gregor. 9. into (2) the body of the De- 
cretals, and no doubt had their power and found obedience 
here: for ( 3) where the Kingdome did not crofle, the 
Ganons were , «and it ſeemes by the Proviſo of 25 Hey. 8. 

19, are binding Laws. And let nv man objed here the uſur- 

ation, or allay of credit from forain authority : —_— 
ettled do, no doubt, often contra& a right in Time, which 
(ifthe power be able to ſupport and bear it ſelf out,) doth 
with continuance grow up and ſoder into ſtrength and firm- 
neſſe enough, able ere long to walk the world without guide 
Oraid, or we have little of ſtayedneſs and ſolidity here in 
England. If we g0 about to undo all (of ſecular depen- 
ding on ſacred) which had its firſt riſe, and that whereby it yet 
ſtands,from Rome , We need Rot go beyond Sea for Babylon, 
it will come home ſhortly to us, and we ſhall have confuſion 
enough within our own Threſholds, Though we do not in 
preſent, we malt allow of many things done heretofore and 
ſettled by uſurpations, proceeding as well from abroad, as 
exerciſed at home, or the fruit of weighrieſt tranſa&tions 
will be robbed away from us, perhaps the pillars of the Com- 
mon-wealth ſhaken. As to thoſe three Epiſtles, the firſt of 
them gives order as *twere by a binding Law,thus : (4) Per- 
venit ad nos,&c. Mandamu, quatenus Parochianos veſtros 
wonere cureti, & fi opus furrit ſub Excommunications 


difri. 


of TYTHES. 


diſtrict;one compellere, ut de proventibns Molendinorum, Pi. 
ſcariarum, fan, & lana decimas Eccleſin, quibus deben« 
tur , cums integyitate perſolvant. It was for four ſort of 
Tyrhes to be paid, of Mills, Fiſh-ponds, Hay, and Wool : 
having after monition, Excommunication to refuſers. 
(1) Thenext is co the Biſhop of Wincheſter : Nnncios; 
& infra. Mandamwus quatenns Parochianos tos de apibus, 
& de omni fratte decimas perſolvere Eccleſiaſtica diſtriftio- 
»e compellas : for Bees cud Fruit, | 
(2) The laſt co the Biſhop of Exceſter : (im homines de 


(1) Cap. 6, 


(2) Cap 7. 


Hortona, de frugibus, novem partibus fibi retentts, decimans . 


Ecclefie cnjus Parochiani ſunt, ſine diminmtione /olvere te- 
neantur; Cf antequam id faciunt ſervientibus, of Merce- 
narits (mis de frugibus non decimatis debita totins anni pro 
ſervicio ſwo impendant , tunc demum de refidno decimam /ol- 
ventes, Mandamn quatenns eos cogatis , ut decimam ſta- 
tim fruftibus colleftis perſolvant , atque de ſubtrattis & 
tetentss dignam ati fattionem exhibere procurent, It ſeems 
they were willing ro dedud the charge of the Fermage before 
they marked out the Tythes, paying their ſervants our of the 
fruit fot the work beſtowed about them, and ſo apportion 
ohely ont of the free bounty of heaven, (3) athing much 
ſtood upon, and by this Law ſtood againſt, which willed the 
renth of all as'it grew, and ſo was the pattern of the Old Te- 
ſtament : Their ſeed and labour were alſo chargeable , yet 


(3) Cap. 23.26. 

2 $ lequ. & Vid. 
Lyndewood tit. 
de decimis cap- 
Error's. Cap. 
Quon:am prop= 
ter. & cap. Santa 


they were bound up, of All, without ariy deduction : And — 


if 7ehovah gave them their land , which, (preſumitng they 
would ſow, ) he might the better expeR a charge from his 
own gift, This exacionis noleſs reaſonable , or more bur. 
denſome from us who Give nothing (of our own, ) but iflue 
but onely what was Giver and ſet aſide by others it Jehovah 
required to be reſtored back to him of his own , we doe but 
pay what others of their bounty Gave, And therefore with 
them as to ſeparating any thing we are poſſeſſed of in full citle 
asour Own, 7 am ſwmns ergo pares. 

Out of the Cation (4) Roper Hoveden points usto ano- 
ther plant growing in our own ſoil, which no doubt lived to 
take fruit downward, and bear fruit upward ; and it was ſet 

R 2 toward 


(4)Annal. par. 3 
pa 543. Edir. 
1G01. Francotur, 
That it was taken 
ove of the Conncel 
of Roſne (ex Con» 
cil. 0 Rothomas 
genſ: ) the /etrey 


ferth hath noted in 


the margins 


The Ciwvill Right 
toward the end of this Her. 2. time by Rich. Archb. of Care, 
in a Synod 'at Weſtminſter the Lo. day after the Aſcention, 
where ( the King and his ſon being preſent) paſſed thus; 
Omnes decime terre ſive de frugibus ſive de fruttibus ,domini 
ſunt > illt ſanificautur. Sed quia multi modo inventuntur 
decims d:re nolentes, ſkatuimmns; ut juxta Domini pape prece- 
pta 4imoneantur ſemel, ſecundo C tertio (according to the 
High Commiſſion betore given out by 1.1.) «t de grano,de 
viuo, de fruftibus arborum , de fatibus animalium,gde lana, 
de agnts,de butyro & Caſeo, de lins & Canabe, & de reli- 
quis que annuatin renovantur, Decimas integre perſolvant: 


' or if not, Avathema. A full and plain Law , 5þeciatim tor 


Corn, Wine, Fruit, breed of Cattle, Wooll, Lamb, But- 


.-ter, Cheeſe, Flaxe, Hemp, and all that grows and renews 


(1) Par. Cad. pa. 
75 


(2) In cad pa 
Los. 


yearly, &c. and of what power in the ſtate, may be gueſled 
both by from what before, where the Superiour Powers had 
joyned to intruſt the Church in ſuch matters. ( which implies 
their auchority {lill; ) and further here the K. and his ſon 
gave the preſent countenance of their perſons to patronize 
and eſtabliſh it, And heed alſo the Dxexeſ5 ſuppoſed inthe 
beginning, they were not now ſo much willed to be payed 
as ſhifters to be brought in to diſcharge of kyown dutie Elle- 
where alſo inthe ſame (1) Authour, Hubert Arch. of Cant. 
kept a Synod at York the T weſday after Saint Barnabies day, 
6 Rich.1. where one of the binding reſuics of Councel ſpeaks 
thus: Cum Decime (int tributa egentinum animarum, CF ex 
precep'o Domini dari debeant, non eſt reddentis eas diminu- 
ere : Therefore all to be paid without any diminution for 
Fermage, of which before, entirely. And much ſeverity is 
again in another (2) Provincial of the ſame Hubert after- 
ward, with Excommunication to thoſe ſhould withdraw any 
thing to pay the Harveſt-mans wages, or the charge of new- 
broke grounds, or not to the Pariſh Church, &c. But be- 
cauſe this meeting was againſt the Lord Chief Juſtice his Yro- 
hibicion, and ſo had not the authority oi the. ſecular - power, 
I paſs it over : though then it were of ſome doubt whether 
ſuch meetings were valid, which is ſince clearly reſolved that 


they are not; by the Statute 25 Hen. 8.19, And ſo for 


ang- 


thour. 


To ſome time of Hey. 2. is referred a Councel Lateran 
under Alex.3. limiting the iormer liberty of paying to Any 
Church, co che Parochial, as ficteſt ro have benefit, and nea- 
reſt ro take the dues up : thongh later and quicker apprehen- 
ſions remove the ſcene to /xnor. 3. who in-K. [ohns time 
expreſſed his fingle will oneiy from the Lareran Church. 
This gave the mittake, or might well. 


the (2) print, and the (3) Lo. Cook from the more authen- (3) Cap.t.c8. 
23. & Vid cap.. 


of TYTHES. 


another ( 1 ) Canon againſt whether Templars or 0. (1) Ib. Pa.80s. 
thers ſhould receive Tythes from Lay-hands, in the ſame Au- 


M. Secldex has it from 


tique Roll ia the Tower, ſpeaking fully what a papal! Con- 


25 


« x4 : oY” 0 10:{c&. 2. 
ſtirution might, and no more, thus: Pervenit ad audientiam (3) luſtic.2.pa 


noſtram,qnod multi in Dioceſi tua Decimas ſuas integras, vel "O06. 
duu parres ipſarum, non illis Eccleſiis in quarum Parochi- 
is habitaat, vel ubi predia habent, & a quibns Eccleſiaſti- 


| ca percipinat Sacrameata, perſolvunt, ſed eas aliis pro ſua 


diſtribunnt voluntate. (um igitur inconveniens efſe videa- 
wr, & a ratione diſſimile , ut Eccleſie que firutualia ſe- 
minant, metere non debeant a ſuis Parochianis temporaliay 
& habere : Therefore proceed according to the Canons, and 
ſee obedience yeelded by Church-cenſure,8&c, Dat. Lateran. 


Nonas [alii. 


Here, they ſay, was firſt a Parochial Right eſtabliſhed : 
And if ſo, a Right ; which I think none will deny , and is all 
Icontend for : and the Lord Chief Juſtice grants it his way; 
though not by force of the Decretal , yet as Juſt and Righc 
u was allowed, and ſo b:came Lex terre, Any way ſerves 
the turn, and if the Poſition, much more the Suppoſicion : 
If a Parochial right, then a Right, at leaſt. Review ſome of 
the words : to which purpoſe, The grievance complained of 
was, that Many did not pay their whole Tythes, Decimas ſu- 
4 integras vel duas partes ipſarum—to their oyzn Mini- 
ſter, bur at pleaſure : So they paid, the thing was done, And 


this the height of what I reach at. 


To the ſame Kings. time alſo I refer another Decretal ſent Decret. Gregor 
Lib.z cap.28. 


hither from /zzoc.3. tothe Biſhop of Ely, which had no 
doubt the ſame force here , not for right of Tyrhes (which 


remenm- 


col 1230, Edit. 


Taurin. 


The Civill Right 
remember had been before eſtabliſhed, and was now but 
made Parochial; More then To Tythe, To the Pariſh Church, 
now growing as common as to enjoy,) but to ſatisfhe a doubt 
that might ariſe about the manner of Tything, and wils no 
deduaton ſhould be for Mils and Ponds : ( And ſtill remem- 
ber alſo by what immediate conſequence the ſupream power 
went on confirming All, whereof we read no contradiction.) 
Paſtoralss Officis, ec. Explicari poſtulaſti ntrum quis poſſit 
de molendinis & piſcariis neceſſarias expenſas deducere, 
prinſquam ſolvat decimas ex eiſdem , 7 eſt in negotiatio- 
ne conceſſum? Butitis long, and I refer to it, The forain 
power does ſomewhat againe here blemiſh : but remem- 
ber again too what before, and adde the ſo often men- 
tioned confirmation to us of Hex.8. If a ſteward can do 
nothing, yet if a Lord ratifie,the A& is good: If the Chaplain 
be over-buſie ina family, yet if the Maſter confirm,now *tis 
valid, though che thing were beſides his Cure : So if the Pope 
medled with that he ſhould not, the King and State looking 
on,and not contradicting but conſenting and approving; Here 
ſeems now a conſummation of all-ſuthciency of power at the 
firſt, and time going on to ripen what at firſt production was 
but raw, a growing up to all perfeftion. And fo in that 
which next follows which I take to be of the ſame to the ſame; 
wherein reſolution was given about new-broke grounds, 
ſuppoſing, I underſtand che Tythes of a place to be payable 
toa perſon, or Church ont ofthe Pariſh , who ſhould then 
have thoſe new Tythes ? *Tis anſwered in favour of the Pa- 
riſh Church there, That Charch; mnleſs the forainer can 
ſhew a very fair plea for them: ('um enim perceptio deci- 
marum ad parochiales Etcleſias de Fure communi pertineat, 
(ſo far it was gone then,) decime novalium que finnt in pa- 
rochits earundem, ad ipſas proculdabio pertinere noſcuntur, 
niſi ab his que alias percipiunt decimas , rationabilis cauſ# 
oftendatar, per quam appareat novalium ad eas decimas pers 
tizere, Sith of Common right Tythes did belong to the Pas 
riſh where they grew, The new-broke grounds mult tythe 
thither alſo, unleſs very ſufficient reaſon can be ſhewn to 
the contrary : This the ſubſtance, 

But 


F 
/ 


S, 


But the ſtrongeſt and moſt vigorous Conftitution which 
with life and power hath ated among us, and indeed was 
the late ſeen and looked npon Rule and Law to guide All, 
was that (1) Canonot Rob. Winchelſey, as it is uſually ſty- 
led, though Lizdwood (the lerter forth) ſays he found it in 
ſome Books aſcribed to Boniface (of the fame See,) or as 
in one Very ancient copy , Conſtitutio communis Epiſcoporum 
Conpregatrorum apud (2) Merton in (ommuni Concilio ; 2s 
ifſo, it was the {tronger, an at of the whole Convocation. 
But whoſe ſoever it was, it was about thoſe times. (Remem- 
ber Rob: Winchelſey (3) entred his charge Anno Domini 
1293- about 19 Edw.1. and (4) ended it abour 1312, and 
4 Eaw.2, and fo we are, as we took leave, a hrthe without 
the ſtrit bounds of our method, behither 22. Charta.) The 
words are as followeth; (and I Engliſh them for the ufe of 


every Reader.) 


Duoniam propter diver- 
fas conſuetudines in petendo 
decimas per aiverſas Eccleſgas 
meer rettores Ecclefiarum & 
Parochianos [Hos rixe & con- 
tentiones, [candala & odia 
maxima multotiens orinmur. 
Volumus © ſtatuimuns quod tm 
cunttis Eccleſits per Cantua- 
rienſem provinciam conſtitmtes 
uniforms ſit petitio decimaru 
& proventunm Ecclefiarn. In 
prims, volumus quod decime 
de frugibus , non deduttis ex- 
penſis, integre & ſine aliqua 
diminutione ſolvantur, & de 
frafttibus arborum, & de [emi- 
mbusomnibus,et de herbs hor- 
torum miſs parorcbians compe- 
tentem fecerint redemptionem 
pro talibus decimis. Volumus 


Whereas by reafon of 
divers ways of tything in di- 
vers Churches , Arif and 
contention are wont to ariſe 
between the Church-Go- 
vernour and his people; we 
will and ata through 
the Province of Canterbury 
there be this uniform way 
of Tything. Firſt, wee will 
that Tythes be paid of Fruit 
without any deduRion of 
charge intirely, and with- 
out diminution, ( ſo reach- 
ing in an order about the 
charge of Fermage, ſpoken 
of before , and preventing 
that exception ; ) and of 
fruit of trees likewiſe, and 
of all ſeeds and parden 
hearbs, unleſs the Pariſhio- 
ners 


127 


(1) Lyndwood 
Conſtir. province 
lib.z.cit.de decr- 
mis. 


(2) And jo it tu 
alſs m Pupilla 
oculi,part. 1 cap. 
3: ſays M.Selden» 


(3) Polyd. Virg. 
H ſtor. Anglic. 
lib. 17.pa- 324- 
(4) 1d.lib.18. 
F& 34d 
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rent exception for them. Al- 
ſo we will and appoint, that 
Tythes be required of hay, 
(or green graſs, if it be cut 
to ſpend, fays Lyzdewood in 
his Gloſle) wherever it grow, 
in greater Meadows, or leſſer, 
or in the High-ways, and that 
it be paid as is beſt for the 
Church : For breed of Cat- 
tle, as, touching Lambs, we 
appoint that for ſixe and be- 


low , ſo many half pence; if 


there be ſeven, the ſeventh 
ſhall be cythe, yet ſo, that 
the Church-Govenour recei- 
ving the ſeventh , ſhall pay 3 
half-pence to the Pariſhioner: 
He that takes one of eight, a 
penny, one of nine, a half- 
penny ; or let the Recor ſtay 
for the tenth, if he had ra- 
ther, to the following year. 
And he that ſo ſtays, ler him 
alwayes have the ſecond or 
third beſt of the following 
yeare, and this for his ſtay. 
And ſoisit to be underſtood 
of the tenth of Wooll. But 
if» che Sheep depaſture one 
where in Winter, another 
where in Summer, the tythe 
is to be divided, In like 


- manner if any one ſhall buy 


them in the middle of the 
year, and it be known from 
what Pariſh the ſheep come, 


ve Uiv1l Right 
ners will make ſome compe- 


& flatuimus etiam quod de- 
cim: de fans ubicunque cre 
ſcant, five in magni prat ſi» 
ve in parvs ſive in ( himinis, 
exigantur, C prout exyelit, 
Ecclefie perſolvantur, De 
nu rimentis autem animali. 
um, ſcilicet de ignis, Staty- 
imits quod pro ſex agns & 
infra ſex oboli dentur pro de- 
cima : ſr ſeptem ſint agui, i 
numero ſeptimus aonmus detur 
pro decima reftori: ita ta 
men quod rettor Eccleſie qui 
ſeptimum agnum recipit, tres 
obolos in recompenſationem 
ſolvat parochiano a quo deci 
mam illam recepit. mi ofta- 
vum Yecepit, det denarium, 
Dui vero Nonum, et obolum 
parochiano: vel expetter rettu 
#u{que ad alium annum donec 
plenarie agnum poſſit recipere 
fe maluerit; & qui ita expe- 
ttat ſemper exigat ſecundum 
agnum meliorem vel tertium 
ad minus de apnis (ecundi air 
ni, & hoc pro expettatione pri. 
mi ann, Etita intelligendum 
eſt de decima lane. Sed ſi ove: 
alibi in hyeme, alibi in eſtate 
nnutria;tur,aividenda eſt dec 
ma. Similiter fi quis medit 
tempore emerit vel vendide 
rit oves, CF certum ſit a qua 
parochia ille ovets vener ntyeu 
rundem dividenda eft decima, 
ficut de re que ſequitur du 
domi- 
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 demicilia. 


S; antem incerth 
fuerit , habeas illa Eccleſia 
roram deciman infra exus li- 
mites tempore tonſionts inve- 
wiantwr. De latte vero wvolu- 
mus qued decima ſolvatur 
dum durat , videlicet de Ca- 
ſea tempore [uo © & de latte 
ww Antumno + hyeme: Nuſe 
parochiant velins pro talibus 
facere competentem redempti- 
euers, . hoc a1 valorem deci- 
me (+ ad commodum Eccle- 
fa. De provemtibus autem 
molendinorum, volume qued 
decime fideliter & imtegre 
ſoluautur. De paſtnerus antem 
& paſcnts tam non communi- 
bus quam. Communibus ſt atwi- 
mus quod decima fideliter per- 
ſoluantur, (> hec per numeris 
evimalium & dierum, ut ex- 
pedit Eecleſie. De priſcario- 
nibus, & apibues ficut de ons- 
mbus alits Bones juſte acqui/- 
tis gue YERVVANIRY PEY ANMAK, 
Pattimus quod decime [olvan- 
tr & exigantur debits no- 
as. Statrermims eriam quod de- 
cis perſonales ſalvantnr de 
artificibus + mercatoribas , 
ſc. de lucro negotiations. Si- 
militer de Carpentariis, Fa- 
bris , Cementariis, Textori- 
bus, Pandoxatricibus, > om- 
nibus aliis Stipexdiariis Ope- 
rariis ; ut videlicet dent de- 
cim.as de Stipendits- (nes , mſ 


- Us 


the tythe is to be divided, as 
of a thing belonging to ſeve+ 
ral places; bur if ic be not 
known, let the Church have 
the benefir where. they are 
at ſhear-rime. Concerning 
Milk, we will chat che rythe 
be paid as it ariferh , that is, 
of -Cheefe, fo long as' it is 
made, and of milk in Aurumn 
and Winrer, anlefſs the Pari- 
{hioners witl make due com- 
penſation according to the va- 
lue of the tyrhe, and to che 
Churches advantage. As con- 
cerning the profits of Mils,we 
will thar rythes be faichfuilly 
& incirely paid. As for paſture 
and feeding grounds , as well 
Commonas other,we appoint 
the tythe be fully paid, and 
this with regard to the Beaſts 
and time of going, as ſhall be 
beſt for the Church. For 
Fiſhings and Beez, as of any 
other goods honeltly gotten, 
which renew yearly, we ap- 
point, that the rythe be paid 
and required duly, We de- 
cree alfo, that perſonal tythes 
be paid by Handy-crafrs-men 
and Merchants, that is, of the 
gain-of cheir trading; the like 
of Carpenters, Smairhs, Ma- 
ſons, Weavers, and all other 
hired Labourers, that they 
give the rtyrhe of cheir wa- 
ges,. unlefs they will give any 
S thing 
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thing certain toward theLight 
in the Church, and this at the 
Church-governors choice — 


Then ( after ſome words of 
Mortuaries. ) But becauſe 

there are many that refuſe to 

pay their tythes,we will, that 

Parifhioners be warned once, 

ewice and thrice, (which was 

the number of eſſoyns allow- 

ed in the Conquerours Char- 
ter, as before ) eo pay their 

tythes tro God-and the Church 

truly. Or if they refuſe, they 

be firſt ſuſpended from entring 
into the Church, and fo bee 
compelled by Eccleſiaſticall 
cenſure, if need be, to pay. 
Orif they require releaſe or 
abſolution from ſuſpenſion, 
let them be ſent to the Ordi- 
nary of the place for it, and 
duly puniſhed. And as to 
the Church-Governors them- 
ſelves, or Vicars,or Chaplains 
by the year, who for fear or 
favour of men, ſetting aſide 
their. awe to Heaven , do not 
effeually require their tythes 
aforeſaid , let themſelves be 
ſuſpended till. they pay a 
mark.to. the Archdeacon of 
the place. for their diſobedi. 
ence. 


2bt 
Stipendiarii ipfi aliquid cer- 
tum velint dare ad opus vel 
ad lumen Eccleſie, fi refers 
ipſins Eccleſia placuerit—— 
Sed quoniam inveniuntar 
multi decimas [ponte dare ne 
lentes, ftatuimus quod pare- 
chiani moneantur primo, ſe. 
cundo + tertio ut decimas 
Deo & Eccleſfie fideliter 
ſolvant. Duod fi ſe nou 
emendaverint , primo ab in. 
greſſn Eccleſie ſuijendan- 
tar, & fic demnm ad ſolu- 
tionem decimarum per Cen- 
ſuram Eccleſtaiticam, fi ne- 
ceſſe fuerit , compellantur, 
S; autem ditte ſuSþenſionss 
relaxationem vel abſolntio. 
nem petieriut , ad Ordinaris 
um loci mittentur abſolvendi, 
& debito modo punieudi. Re- 
fores autem Ecclefiarum ſex 
Vicaris aut Capellani annui 
qui prediftas decimas preditta 
modo propter formidinem. ho- 
minum ſeu favorem, timo- 
re Dei poftpoſito, ( ut predi- 
Hum eſt) cum effettu non 
petierint , pena PO. 
innodentur donec dimidiam 
marcam argenti Alchi-Dia- 
conocloci perſolvant, 


T have both tranſcribed at length, and tranſlated this, as 
FT faid, becauſe it is thechief Law, wheceupon (immediarly) 
the 
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of TYTHES. 


the dueneſs of tythes is grounded and known by the Ca- 
non : asto the Regulation of the manner of colleting this 

revailing, though nor as to the dutneſs it ſelf; for this, as 
Lach been ſhewed, was ſecured before, and therefore the law 
begins with ſuppoſition, and blame, that men did not Pay 
as they ought, which was here intended to be remedied, And 
for the ſuthcient authoricy hereof, we need not much doubt; 
for Lawyers and Men were awaked both then and ever (ince, 
& would not through ages and generations have been fright- 
ed or cheated with meer empty ſhews of Paper Canons into 
a fooliſh & childiſh awe of what was but terrible, They knew 
no doubt, from time to time there was ſtrength enough 
(with help of former grounds) to carry things on and force 
them, if any rub of oppoſicion were laid in the way, which 
made them pick a vertue out of that was indeed a kinde of 
neceſſity, and doe with ſeeming willingneſs, what if they 
would not, they muſt and might have been compelled to. 
Other Conſtitutions are alſo about the ſame time, but not 
of ſo great moment ; yet, becauſe they have ſome force, our 
niggardize ſhall not ſuppreſs what may be pleaſing, profica- 
ble, or inany regard uſeful. The next is about Cattle re- 
moveable from place to place, and hath vertually ſixe propo- 
ſitions, 


 Duoniam ut audivimns, 1, Where ſheep are con- 
Gr. Nos veam pacis prepa- tinually feeding, and folded 
rare volentes ſtatuendo defi- from ſhear-time to S. Mar- 
nimus, & definiendo ſtatui- tins day , there the whole 
mus, gued ad Eccleſias in tythe to be payable to that 
quarum parochiis oves a tem- Church , and caution given 
pore tonſionis uſque ad Fe- accordingly before the remo- 

ſlum S. Martini in hyeme wall. 
continue paſcuntur &f Cn» 2. Within chat ſpace if 
bant, decime lane; lafts, + they change from place to 
caſei einſdem temporis ; licet place, each Church to bee 
poſtea amote furrint ab illa ſatisfied for the time, not rec- 
parochia + alibi tondeantur, koning of leſs then thirty 
tntegre ſolvantur«Et,ne frans days; Or if they feed in one 
$2 place, 
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place,and fold in another,then fiat in caſs premiſſo, preci- 
to. divide ; and {o after rate- pimus quod antequam . oves 
ably. F amoveantur a paſiuru vel 
3. Milke and Cheeſe to eriam diſtrahartwr, Eccleſia. 
be paid where che Beaſts feed ram Reforibus ſufficienter de 
and couch :; If theſe in ſeve- /olvends decima cavearur, 
rall places,then to divide. Lued ff infra predifiug 
tempus addiverſari parochi. 
arum paſturam transferantur , queliber Eccleſia pro rats 
remporis portione decimam percipiet earunaem , minors 39 
dierum. ffatio in rata tem;oris minine compurando. Sive- 
ro per torum t:mpus prediftum cubant in una parochia, G 
paſcantur continue in alia, inter ipſas Eccleſias decima di- 
vidatur. nod f poſt Feſtum S. Martini dncantur ad par 
ſcua aliena & uſque ad tempus tonſronts in una vel divers 
ſts parochiis , ſive in propriss paſtnris dominorum ſuor um 
five alterins cujnſcunque paſcantur, habita ratione ad nu- 
merum ovium paſcua eſtumentur & ſecundum eſtimationem 
paſcuorum ab eorum dominis exiganter decime. 


4. Lambs, Colts,8&c. to be paid, habite ratione ad locs 
diverſa ubi gignuntsur, oriuntur, & al moram quam traxe- 
rint in eiſdem : with regard to where they were bred, kept, 
and ſtayed : Milk, where the quantity is ſmall, and ſo for 
Lambs, Colts, &c. according to the uſage of the place. 

5- What ſheep live to S. Martins day, tobe accounted 
for, though they be ſold tothe Shambles, or die after. 

6. If ſhorn in any Pariſh, the Wooll ſuppoſed there due, 
unleſs it were made appear to the contrary. 

This I faid, is bur ſupplementall, —_— ſtrife. Men 
would be ready to require their dues, and every hone(t man 
ſhould be as ready to pay ; bur occaſions requiring them to 
chop and change before. the year came round, this was an 
equall and conſcionable both proviſion and previſion , to ſet 
down before-hand a fore-appointed rule what either ſhould 
expect, and fo part ſtrife before it was begun. A ſummary 
confirmation of all which before, and more diſtin recitation 
of ſome things,is in another of the fame Authour following : 
| Sanfta 
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Saufta Eccleſia,Cc.Cnm 
Sacro eloquio jubente de on8- 
nibuts Je WOVANTHY PET anni 
vwllo tempore excluſo decime 
fnut cum omni integritate & 
abſque diminutioue ſolvends , 
Liceatque unicuique capella- 
wo parochiali, Rectori ſive Vi- 
earioP arochianos ſuos per cen- 
faram Ecclefiaſticam ad ſolu- 
tionem decimarum compellere, 
Omnibus & ſingulss Reftori- 
bus, Vicariis & Capellanss 
Parochialibus. + Ecclefrari 
Parochializm Curatis per no- 
ftram Provinciam Conſtitutis 
in virtute obedienti: manda- 
mus firmiter injungentes, qua- 
renns diligenter moneant & 
eficaciter inducant, CG quilt- 
bet ipſorum in Parochia ſua 
moneat 5 inducat, quod pre- 
dith Parochianiomnes & ſin- 
yul: integre & fine diminu- 
tione decimas inferins anxo- 
tatas Eccleſiis ſwis perſol. 
vant : ſc. decimam latts 4 
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Foraſmuch as by holy Scri» 
pture all that reaews yearly is 
to be tyched, and itis lawfull 
ro compel men theretro ; we 
command all Church-Gover- 
nours and their Subſtirutes ro 
move and inforce all under 
their powersto this duty: that 
is, to pay of milx, of the pro- 
fics of wood ,, of maſt if it be 
ſold, of ſtews, ponds, rivers, 
pools, trees, cattle, pigeons, 
ſeeds, fruits, beaſts of warren, 
(that is, under known cuſtody 
and guard, for ſo the word 
imporcs) of hawking,gardens, 
orchards, wooll, flaxe, wine, 
Srain, peat, ſwans, chicken, 
geeſe, ducks , egges, hedge- 
rows, bees, honey, wax,muls, 
hunting, handicrafts , - mer- 
chandiſe, lamb, calf, colt, and 
all other revenue without de- 
duttion of coſts, &c. or if nor, 
to proceed to Snſpenſion, and 
Excommunication, &Cc. 


primo tempore ſue novationis, tam menſe eAuguſti quam 
alits menſibus , de proventibus etiam boſcorum, pannagiis 
ſlvarum , & ceterarum arborum fi vendantur, vivario- 
rum, piſcariorum, fluminum, ſtagnorum, arborum, pecorum, 
rolambarum, ſeminum, fruituum, beſtiarum guarenarum,an- 
eupstis, ortorum, curtrlagiorum, lane, lini, vim, & gra- 
Mi, turvarum in lecis quibus fabricantur & fodinntar, cyg- 
nornm , caponum , akcarum, & anatum, ovorum, thenicu 
agroram, apinm, mellit, * cere, molendinorum, venatio- 
un, artificiorum, & negotiationem, necnen agnorun, vi- 
tulorum, pullorum equinorum ſecundum coram valorem, & 
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omnium proventuum rerum aliarkm de catero ſatisfatiant 
competentes Eccleſie quibus de Fuve tenentur, (harping ſtill 
upon the right and k an granted ) mulls expenſis ratione 
preſtationis decimarum deduttis ſeu Yerents, niſi tantum de 
preſtationss decimarum artificiorum C negotiationum. Qugd 
f# monirionibus ſuis parere contempſerivet , per ſuienſionic, 
Excommunicationis & interditti [ententias eos ad preſtatia- 
wem decimarum hujuſmodi compellant. 

Theſe three Conſtitutions ( Decrees, Statutes, Laws, Or. 
ders, they were for payment, call them what you will, ) were 
in one mans time, and about the parting of Edw.1. and Ew. 
2. Raigns: which (it ſeems) did not yer ſo remedy things 
as to prevent all future broyls. A thing impoſſible : Con. 
rtentions will laſt while the world : Laws can never reach 
their full intended force and operation in quieting ſtrifes, and 
calming the ſtorms of mens rage and wrangling paſſions fwl 
and wholly, but ever and anon they will break out to miſchief 
and diſturbance : the Root 1s in our corrupt nature, which 
will not but have Spring at ſome time of the year or other 
to ſhoot forth and fruaike unto grief and trouble, in reſem- 
blance of the earth, curſed for our ſakes into a proneneſs to 
weeds, and moſt Natural feracitv of Briars and Thorns, 
We ſhall finde this diſpoſition generally received through 
the world, that moſt men are more quick and nimble of the 
receiving hand , then of the giving , and though they be the 
words of the Lord Jeſu, That it is more bleſſed to give then 
to receive, yet they will take the contrary by a bold inverſi- 
.on, and think it better howſoever for them, to Receive then 
to Give. Of the ſame extent is alſo this Conſtitution of 
things, That whexe-many are to pay known dues, ſome will 
bee found backward , ſtanding off as far as they dare till 
neceſſity conſtrain them to come in ; Which makes it a rare 
inſtance but if any be to receive never ſo known dues, ſome 
will fall ſhort , at leaſt chere muſt be wrangling with a mul- 
titude, and this ſhall be hardly avoided wich ſome, whoſoe- 
verhath to deal with many. A fruit of our .corrupt nature; 
mourn we for it in private, and ſorrowful miſchance to ma- 
ny of all mankind, condemned hereby to live as it were - 

the 
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fury of a tempeſt, in the flames of paſſion burning and re- . 
newed to the mutual corment of One another ; A great di- 
ſturbance of the quiet and peaceable world, and untortunate 
vccaſion of many troubles to many , who being of themſelves 
not diſpoſed to trouble, are yet (by the —_ they have to 
deal with) forced beſide their nature, and by the cunning 
craftineſs of thoſe that lay in wait to deceive ( whoſe verſa. 
tilous ſhifts are hard to be avoided) often put upon this Di- 
lemma, of either gaining contention, Or /ofing right ; and if 
there be but one of a mulcitude diſpoſed ro wrangle, he that 
hath co deal wich All, muſt oppoſe that man and bear half the 
blame ; and as ſuits and troubles increaſe with his unjuſt vex- 
ation, his ſeeming guilt increaſes alſo. If this were not, we 
ſhould have —_ roward a quiet and thereby happy world, 
approaching the ſimplicity of the golden age , with return of 
its peace,calmneſs,meekneſs, love, and a conſtant ſerenity of 
all things; A bleiling ſo highly inriching, that it ſeems the 
wiſe Providence above does not think fit totruſt, or rather 
tempt us with , becauſe perhaps beyond our power to ma- 
nage or bear ſo great a happineſs. Which aptneſs to conten- 
tion ſhewed it ſelf ſoonafter the Canons formerly made and 
mentioned, divers ſeeking ſhifts to evade and dibencine the 
clear intent of thoſe plain and well-meant Laws, ſo plain,one 
would think, that there were no way left to delude or ſhifr 
from the meaning and purpoſe laid forth in ſuch plain and 
perſpicuous expreſſions : Which awaked alſo ere long after 
that, the watchfull prudence of him fate then in higheſt 
place of power and cruſt for ſuch things, to caſt the belt he 
could to advance ready juſtice, and yet further prevention of 
all diſappointments thereof. In time it follows ( as in place - 
it goes before, in the ſame Zy»dewood) thoſe we have gi» C)Aliiverenon 
ven, and was intended to ſtrike off their exceptions, who nes © Lun 
could not deny their dues, or to ſet them out, but (1) they Poten3+cujas ſb 
& ejus, & univerfi qui habitant in ea, decimas in fgnum univerſalis Dominii fibi En 
rit & pro ſuocultu caſdemCleriels Afſlignavit, aliquaado malitiose impediunt, impedirive faciune 
vel procurant vires Ecclefiaſticos ad quos 'peRtar ro—__ decumarum eorumye (eryitores quo minds 
| berum ingreſſum & egreſſum in predia & 4 prediis de quibus hujuſmodi decimz proveniuar habere 
poſſint, &&c. Alli ctiam nifi prius chirorhecz vel caligz ſcu quicquam aliud eis dentur , ſeu promit- 
tantur, decimas hujuſmodi aſporrant & conſumunt, arive & conſumi faciunt, ſeu aliquod dam-. 
an infcrunt inferrive facignt- in eiſdem, Symon, Mepberr, cap. Quia quidam. 14 
wou 
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would hinder thoſe ſhould fetch them from coming upon 
their ground, without which they could not obtain them 
effecually, unleſs they had gloves, ſtockings, or ſome other 
ſuch bribes given them for the quiet delivery of what they 
acknowledged due ; which if they had nor, they would pur. 
toin or corrupt, or one way or other diſappoint the trne and 
righcful owner. O malice, whether wilt thou ! O guile, 
when wilt thou leave working! O fraud,deceit, and wretch- 
ed covetouſneſs, when will you ceaſe your injurious combi. 
nations ! O curſed craft, and pgriping, ſhifting , over-rex- 
chivg worldly-mindedneſs, when will you give over to dif. 
appoint the beſt-meant Laws of mea, {ith your uſe bath been 
(1) Arac4iewy Of old to pervert even (1)the Righteous ways of the Lord! 
725 o'5 xvpis The remedy was here, as in former caſes, the ſeverity of 
T5 Eudeizs. Excommunication : Nos igitur perverſorum damnabilibu 
>". - Meng conſilizs ſalubre reme 1ium imponere cupientes , nihil novum 
At,1z.109. ftatuentes, ſed antiquorum Canonum ſtatuta in mediums dc- 
ducentes, ( mark that, no innovaſion) wniverſos & ffagnte 
bujn/modi infiioatores, tmpeditores, + altos ſwpradittos,Gc. 
to” be fa{t locked under the heavieſt of Church-Cenfures, and 
not releaſed from that Bond of God, fave at the houre of 
death,or upon promiſe of amendment with ſatisfaction, Yet 
this belped nor all: The wit of malice that piercech deep had 
tound out another net of manifold devices ta hinder the 
(2) Toan S72e- ., COurie of right (2) by theſe four diſturbances: tr. Paying 
Erorsdamna. but the Elevench for the Tenth, in regard of Summer-char- 
b1lis Ses,&c, 2. Dividing but not markins out the ſheaf, and 
(3) The remrdy of (2) then moleſtiag the taker of it away as for theft, 3. Ar. 
ls oe gas relting the workmen for taking the corvententeſt way. 4 
_— Forbidding to. rake what was ready, till che whole-field was 
Gilvo go. 5s rid, which occaſioned much fpoil : Againſt all which is 
je) mr drawn the glirtering ſword, of which before of Church-cer 
2. cap.1 4.7eem. [ure,and the power uſed (laviſhly) enough which ſhould not 
bred bo/ow, pz be uſed upon trifling vecaſions. Excommunicationis a he# 
vy doom, 'tts hard it ſhould be aid on for trifles, as the pet- 
ty. things:of this world, or the powers. of the world to come 
drawn forth to vile and ſordid profanation, degraded below 
their due value., and higheſt worth to-ferve any ends which 
are not ſpiritual. CHAP: 
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CHAP. XX 


Ave we yet done? no; we are now 
bur ro begin another tedious wrang- 
ling controverſie about Tythe-wood, 
and this indeed laſted long with much 
violence berween the parties conten- 
ding, till at laſt ic ſettled (wel near) 
in the binding ſtatute ot Sy/vacedna. 
The grievance on the Churches part 
was (1 )chis;That whereas leſs charge 

was in manuring for Woods, and longer expectation for one 

Harveſt in many years, yet diſburſements for the felling,&c. 

were claimed to be allowed when it came,before the Tythe ſet 

out, and the Countrey, which was worſt, had a cuſtome for 
this unreaſonableneſs. No ſuch matter : The continuance 
of the diſeaſe did rather call for a more ſpeedy remedy,which 
it had, and therefere is firſt determined what Sylva cedua 
was ; Que cnjuſcunque exiſtens generis arbor um in hoc ha- 
betur ut cedatur, (*twas let grow to be cut,) & que etianm 
ſucciſa rurſus ex ſtirpibus aut radicibus renaſcitur, (being 
cut, it grew again afreſh: ) and then that All ſhould be ty- 
thed as it was felled ; or if not, proceed to cenſure as before. 
But this it ſeems the State would not allow; for the inconve- 
niences emergent occaſioned that complaint put up by the 
(2) Commons then fitting in Parliament for remedy : And 
lo the year following, /c. 18 Edw. 3. and three years after 

again, /c. 21 Eaw.z. and four years after that, 25 Ed. 2. 

and yet not full remedy till about twenty years after, /cil. 

45 E:w.z. where ordered in Parliament, and (;) ordained: 

[tem. at the compiaint of the great men and Commons, 

ſhewing by their Petition, that wheras tyey ſell their great 
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(2) Tes ; there 
Tis a Perition 

] ut wp mm the next 
Parirament; 47 
Edw 3 and by or- 
der thereupon a 
Prebibition to be 
formed in Chane 
eery, which was 
formed, and that 
has quieted all to 
this day, Co. Inſt 


(z,) Qui racet, 
eonſeatre vide- 
tur. Reg. Iur, 
Can 43-Scienti 
& confentienci 
non fit injuria 
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Wood af the age of twenty peares, 02 of greafer age to 
O@erchants to their own pzofit , 03 fn aid of the King in 
his wars, Parſons and Ufcaes of holy Church do implead 
and d2aw the ſaid Perchants intothe Opiritual Court foz 
the Tythes of the ſaid Wood in the name of this wo2d 
called Sylva caduas whereby thep cannof ſell their UWloods 
to the very value, to the great vammage of them and of 
the Realm, It is 02dained and eſtabliſhed, that a P2oht- 
bitton in this caſe all be nranted > anv upon the fame an 
attachmeut as it hath been uſed befoze this tfme, This 
was intended a finall end, bur it ſeems was not : ſome doubr 
ſprung out afterward upon pretence this (1) was rot an AR, 
but an Ordinance, whence a return of the former circulation 
of things ; occaſton given, diſcontent ariſing, diſlike, trou- 
ble, and complaint for remedy. How it was pacified I find 
not, but have heard that the Statute (or but Ordinance)pre- 
vailed : A ſigne.that it was ſtrengthened wich ſome (2) ad- 
ditionall ſinew of new and freſh authority, foraſmuch as what 
we ſee prevailing in Law, we may well ſuppoſe ſome Decree 
co have uſhered the lawfulneſs thereof; and if upon alterca- 
tion, the ſcales hanging even on both ſides, one does at laſt 
evidently preponderate, ſome weight of authority may be 
thought likely to have been thrown into that ſcale we ſee 
ſettle and keepthe advantage, and That is ic there keeps and 
ſettles it. So likely it did here; and in and from this agitation 
of things, and fo as they did ſertling, this ſeems obſervable, 
and not to be paſſed over : The Temporalty did, we ſee in- 
rerpoſe to alter and change what the Church had decreed 
and fettled by her beſt power ; Their temporals were their 
own, and they would not endure themſelves to be unreaſo- 
nably incroached upon by any forced impoſitions, which 
made them move again and again , and would not ceaſe till 
their grievance had remedy; I doe not finde they did the 
like in other caſes, bound up Faſt by other the Churches de- 
crees before; bur let them paſs; Therefore (by compariſon) 
I judge they approved what they did not diſlike z Their (3) 
ſilence gave cofifent, and ſo they ſuffered themſelves to be car- 
ried along with that ſtream of power they ſaw come from " 
Churc 
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Church to carry on what it undertook, and to make a Con- 
vocation A ſtrong enough in this caſe to ſettle a temporall 
ſort of things that had a touch (in that they were annexed 
to,and the ſupport of Gods ſervice) of ſpiritualicy. (For all 
along I deſire it may be carried in minde, The Conſent of 
men is the firm and only bottom whereupon temporal Right 
and Dominion do reſt here : Men have agreed, Therefore 
Thus it was; Which was here and thus compleart and per- 
fet.) If the Temporalty had nor ſtirred at all, it had been 
ſome ſigne chey might not : If they had ſtirred and not obtai- 
ned, the victory might have ſeemed over their power, not 
their Right, and fo the uſe of their diſcretion to have ſtayed 
for their right and moved by their power forir, ina time 
when they were likely to obtain : But ith they ſtired, and 
obtained, and had redreſs reall and effequall, A (igne they 
might at any other time, A ſign they might have obtained, A 
ſign that in other chings they ler ſilently and quietly paſs : 
Which Gth they did not, Therefore they conſented, There- 
fore they allowed , Therefore what was done was authorita- 
tiveby Them ; Ando this whole diſpoſition of things (even 
all Lindewoods Colletion) had their Negative implied con- 
firmation, in that they did not hinder, And by Conſequenz 
even by them, (ſavein the caſe of Sy{vs cedwa') the Canon 
was Law , Engliſh Law , and approved by all, in that none 
caſt a rub inthe way to hinder, whereas they might, and in 
other caſes did, But Here they did not. The ſame Auchour 
hath other things diſperſed, (for theſe were hitherto toge- 
ther under one title, ) as, where (1) Prohibition isto ſell 
any Tythes before the 25 of March; After, the Refor 
might declare his will of the fruits, to pay his debts, or ſa- 
tishe legacies, which was ordered in Hey.3. time: And elſe- 
where, 2)they were to be Excommunicate who ſuggeſted by 
Calumny to the King and his Judges, that the Eccleltaſticall 
Juſticers held plea of Advowſons, Chattels, and other 
(temporal) things belonging to the Kings Court, Cm iidem 
prelati + Frudices ſuper decimis, peccatis, & exceſſibus ſuo- 
rum ſubditorum ſus 7 nriſdittions officiunm, prout ad eos per- 
timer, exercent; They did but do their duty and — 

S-$ their 


1) Lid.1, tit. de 
Conſuerudine. c. 
Nullus Re&or, 


(3) Lib. 5-tit. de 
SententiaEx come 
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their office, medling of thoſe. things thar di% appertain-unto 
them, tythes among the reſt, Nelther was ths the lefſe 
true, or the judgement of it of no credit , becauſe *rwas ſpo. 
ken of and by themſelves : The ching is evidently and notori. 
ouſly known, nor ſhall want the recognition ot cheir jealous 
neighbours, the other Courcs, who cannot bur acknowl=dg 
the Juriſdictions here ſevered and cut our as it were impaitt- 
ally and by a thread; nor could a more proper and for;ual 
emit difference have been found out between the one 
and the ocher then this, That the one did handle De jure 
Patronatus > catallis, &c. as it cught, univer{all; ot che 
things of This world, and the vuther of chereſt, and tythes a. 
mong the reſt.. 

Which lets us firly onward to the'other, the Zxecurive 
part of theſe Zegi/latives hitherto, and how they had their 
force inthe proper place deſigned thereunto for recovery of 
theſe things thus made Due and ſtated according to theſe 
Laws ; but hereof I have not much to ſay. I was always a 
ſtranger to their proceedings, nor as to gain or loſe, did I 
ever do or ſuffer, what might import favour or wrong, to be 
thereby holpen or hindred at any time ; Onely this I have 
heard ſpoke out by the clear and loud fame of the world, That 
here mens rights were tried,. and examined, and loſt, and re» 
covered : Pleas were heard , and ſentence given, and that 
ſentence did, or ſhould, or might have found obedience. 
If all had not been right and ſquare, as we ſay, exaQtly juſti- 
fable, If there had been any remedy at Weſtminſter, or any 
where elſe that could have been thought of, If the Goddeſs 
T hems had had any Aſylum or refuge upon Earth whereunto 
covetous and carnal men might have had recourſe in their 
fears, with any hopes of proteRion in thoſe affrighting tem- 
pelts, that like ſome kinde of lightning melted the'r gold and 
ſilver in their purſes, yea, out of their purſes, No doubt but 


_ ſuch deſired ſhelter would have been made t9 with greateſt 


diligence and trueſt endeavour : Queſtionleſs in what dark 
or remote corner ſoever it had hid it ſelf above ground , men 
would have both ſought it carefully, and found it ſucceſsfully: 
Undoubtedly every one man would have told his neigh- 
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bour, andihe another, theſe more, ar4 by degrees all; The 


. information would fo ſoon and luckily 1:2ye5propagared it elf, 


that no manner of doubt thonld now have remained, whe- 
ther ſuch a-place had been or not; the path wouid have been 
more trodden to it, then to any Church or Market-place in 
England : Bur they knewv there was none ſuch , They knew 
all was there, of this nature, (while it was, ) firm and an» 
ſwerable; They knew thoſe ſentences were there (1in their 
kinde,) by the approbation of all men,. and Authority of the 
Law, valid as thoſe at Weftminſter, Pulſa dignoſcere cautus, 
quid ſolidum crepet : They knew, Try whoſo would, There 
was that ſolidity. Civil. Laws did approve, ſucceſſions of 
Parliament had allowed, the King had given leave, the whole 
State had given allowance of thoſe proceedings, and above 
all, the Law held them juſt and according to Law : And fo 
unleſs her ſelf would contradi& her ſelf, the head fall off 
from a principall member, or Juſtice oppoſe Righteouſneſs, 
They (all the Magiſtrates, Powers, Laws, and Lawyers of 
England) knew, and could not but pronounce a juſt ſen+ 
rence in that Court for Tythes to be juſt : were it for ſheaf, 
lamb, fruir, veniſon, the tenth Thrave, or but a Tythe-lock 
of wooll; What a ſentence did at Weſtminſter , that a decree 
did there ; What a Verdi& and Judgement upon an Aſliſe, 
That a concluſive determination upon mature deliberation did 
here ; and hart ſuſhcient ground of Right that gave of Do- 
minion, that a man might thence claim a piece of ground or 
cebt of money, Hic codex eſt mens, Hec domus eſt veſtra,By 
equall vertue ofa like ſentence here, this due charged upon 
every parcel of land or herd of Cattle had declared right, 
yea,and judgement for it, in order to execution; Or if any 
would not come and ſubmirt,vocerur primo, & ſecundo, & 
quod fi nec fic ademendationem venerit, Excommunicetur,as 
rertio;leave was given in the Charter, 

Thus as to the power intruſted with the Church , I have 
now almoſt done; we ſee what the Supream Authority gave 
in Commiſſion, we ſee what uſe was made of it, we ſee what 
connivetice or more there was of all other poxerz, and what 
obedience likely ; but of this the leſs being nnacquainted ar. 
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Offices: We cannot in ſhort doubt but the Church made 
Laws about Tythes,that they cauſed them to be done to exe. 
cution, that the State inabled them , that the whole Civill 
Power more then connived or permitted , appointed, autho. 
riſed, and ſtrengthned that power whereby was acted thns 
according to office and duty on one part, and leave, deſire, 
expeRation, and full traſt on the other : The reſulc of all 
doubtleſs a full right, a clear, aflured, undoubred, faſt, ſafe 
and honeſt title, as good as Any had to Any thing, and the 
evidence of things may diſcharge the ſuperfluity of more waſt 
words; If any right were anywhere, it may doubtleſs be 
reaſonably thought to have been unavoidably , Here, Sare, 
and Thus. There remains yet one onely thing more, ſome. 
what in intention, was never quickned to full At , but was 
purpoſed to give much inlittle, the life , ſpirits, and vertue 
of all before in the new intended to be purified Canon Law 
by Hez.$. authority. A thing often glanced at , but here fit 
to be repreſented together, and briefly and ſummarily was 
(1) 25Hen 819. therefore thus: The (1) Clergy upon caſting off the yoak 
(2) Previded at, Of forain Supremacy, and ſubmicring to that King , peritio- 
wazz,and be iz ena. Cd tO have the Provinciall Synods and all the Canon Law as 
Cn farasof force here, to be viewed and purged,and this to be 
rhu AG ſer Reco» done by thirty two perſons to be choſen by the King, wher- 
ON _— of ſixteen of the Temporalty, ſixteen of the Clergy. The 
conemed, ſbal King granted readily what perhaps he had willed to be as- 
(+ wget ked, and the perſons were to be members of the preſent Par. 
rime the Kgs hament; but becauſe ſo great a wheel conld not be brought 
np about in ſo lictle time, the Parliament fitting, their defires 


whichbu Hgneſ inlarged, were alſo granted, that it might be done after,and 
mms thenſo many Canons as ſhould continue approved , ſhould 


king and eftabl:ſbe be retained, the reſt as refuſe caſtaway. This was upon the 
ing of Juch Laws, . We — anc a 
« bs Righnefe MAQrer tO furniſh the Spirituall Court with a new rule,wher- 


RE and to as much of the old as would ſhould have ferved the turn 
FarifietobGed 


the Eccleſiaſtical Again bur till that were done, what was1in being to remain, 


_ efibuChrch and this ſo farre intended and minded , evenwith an eye 
n , . , 

Yer the ſaid CO this very particular, that after when a (2) new Law was 
Laws {0 rat:jied 

and gle a, 4s us aforeſaid, that then the Tythes to be paid to every Eacleſi ſlical perſon, according to ſuch 
Lays, and none cthnwiſe, 27 Ren. $. chap. 20, 


needed 
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needed for Tythes, Proviſo was thought as fir to be added, 
that it ſhould obtain but cill the promiſed reformation : In 
the mean while time ſlipping away, and little or nothing done 
in the buſineſs under nor afcer Parhament,there was need to 
have the power (1) renewed for longer date,which was done 
once and again , and ſo at length for the whole (2) time of 
the Kings life. K. Edw.6. alſo ( 3) continued it for three 
years in his time, All repealed by ( 4) Queen Mary, but 
revived by their(5) Maiden Siſter. The fruit I find no leſsthen 
the work in ſome ſort done, and publiſhed in the Queens 
time by 7. F, but reprinted about ten years ince, under che 
title of Reformatio legum Eccleſiaſticarum ex anthoritate 
Regis Hen.8. inchoata, deinde per Regem EdW.6. provetta 
ad autaque, &c. Londini 1649. Where heed the title , Ir 
was but Reformatio legum Eccleſ, in what form ſoever the 
new Mint ihould have come forth made of the old metal;Not 
Inventio, Rogatio, Interrogatio, Promulgatio of any thing 
anew, but its very ſelf, Reformatio, (onfirmatio , or Nova” 
tio, a new ſetting out of what had been before : Not the 
ſending for new Tables to Arhens, or ſuch godly and coſtly, 
proceedings as the poor blind /»dians muſt make, (riſing from 
the flat level) ifir ſhall pleaſe God at any time to give them 
repentance to the acknowledgement of the truth, that they may 
recover themſelves from the ſnare of the Devil who are taken 
raptive by him according to his will, To make their Native 
Ordinances ſquare and fit into one building, as to the new 
teachers maintenance ; Raifing perhaps the tenth fliece from 
the flock, the tenth lamb from the fold, the tenth ſheaf from 
the ſhock by a coſtly devotion, and ont of their Own creating 
unto him a new Right; Bur to reviſe and ſettle that which 
was, to con(ider the ways of taking up, remedy the inconve- 
niences, remove the ob(truions, and ſcoure the wheels up- 
on which ſuits moved, ſtill leaving the thing they found, they 
needed adde no more, but ſay, Thoſe rights ſhall be paid 
that have been. This all they intended, a Reformation, not 
deſtruction, which would infer need of anew creation ; Not 
to adde an apple or an aye more, as that Poet ſaid, which I 


ſhall always account unjuſt (unleſs with much caution oo 
ted, 
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ted,)and would not have done for God or man. No not for 
Religion, which needs not injuſtice, or that any be put out 
of his Right for Gods ſake ; And God be thanked , as things 
are, and the world has been devout heretofore and devoted, 
itneeds not ; Let but God and man have their Due, and Re. 
ligion is well provided for. We may talk of raiſing more by 
fruitfall beneficence , and the good will of men ſhall move 
Mountains this way z But let the Law of the Goſpel have 

but our equall juſtice, with diſcreer adminiſtration of that 
which is, and it ſeems not to want already what the world 

can or need do for its outward ſuſtentation by what was done 

For it before our fathers were born. Well : this plotted Re- 
formation as *tis called, (ro go on,) was as to the work to be 
performed, taken into four quarters, and each quarter again 

into as many Cantons,whereof every one had two Biſhops, 

two Divines. as many Doctors of Law, and ſo many Common 
Lawyers, (contributing their powers and endeavours to ſtu- 
dy, at, and overſee, ) and to perfed all. Sir alter 

Haddon and Sir Jo. Cheek wereto fit it with ornament for the 

ſetting forth, which they did repreſenting it to the world, 

(and fo it is now to be ſeen, )dreſſed up in a very fair Robe of 

curious Romane language : As to Authority publiſhed it 

was with two Manifeltors of the two Princes, willing it (1) 

noſtris Conſtiru= tq be ſtudied and followed in Univerſities and Courts, 'tis 
may Sy "” hard to give the reaſon why it was not ; All which was need. 
ram in judicis full to know, that we might infer of what power and autho- 
Fe co "7s. Tity is that we ſhall alledge. One (2) title is, de Decimi, 


4 in Epift pra having under it nineteen Chapters as followeth ; 


(x) S$tri&s — 


cipientes ut 


(2) Pa-215. 


Cap.1. Decimas eſſe ſolvendas. 

Luoniam Dominus noſter Jeſus Chriſtus hanc ipſe legem 
ſancivit, ut qui dotrinam inter homines conferunt, ex docen- 
ai labore preſidia vite metant, & ejuſdem Domini noſtri 
teſtificatione, Digni ſunt mercede quicungue ſunt in opere ; 
Porro divinum jus ſcriptum bovi trituranti cum os vbligari 
non ſinat, nobis exemplum divine clementie repetendum eſt, 
& wvalide videndum, ne wel nimia noſtrorum hominum ava- 
ritia vel negligentia fiat ut Eccleſiarum noſtrarum miniſtris 
juſti 
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jufi & convenientes fruttus ex ſanttiſſimorum ocenpatione 
munerum non ſuppeditentur. 


Cap.2, Decime prediales quo modo ſolvi debent. 

Igitnr authoritate noſtra conſtitutum ſit, #t omnes ſnguli- 
que ſubditi noſtri, locus & temporibus deſignatis & legitimes, 
decimas omnium rerum ex predic provenientinm miniſtris ſe 
ponant, five fanum ſint ſve fruges qualeſcunque quorumenn. 
que locorum, ſive Crocus, five Canabr, five linum, five fint 
olera vel arborum fruftns, Fc. and fo on to the exatnels of 
the Phariſee to tyche All. Of Mills, Turves, Coles, Quar- 
ries, Paſtures, ( Agiſtment-cattle I think they mean,) the 
breed of Cows,Swine, Sheep, Mares, Swans, Hens,Geeſe, Pige- 
ons, Conies, Deer, Fiſh, Bees,&c. Reviſing and expoun- 
ding the Ac of Parliament a little before made and appro- 
ving it. But becauſe the reſt at large: may take up to0-much 
room, therefore take but the Quinteſſence as it were-extra- 
Red in the Contents of the Chapters. 


Cap.z. Animalinm decima annua quomode juxta nu- 
meri rationem ſolvatur. How the tenth ſhall be 
reckoned. | 

Cap. 4- Diviſio decimarum qual ſit. 

Cap. 5. Decima rernum alienatarum quomodo recupere- 
tur. 

Cap.7. De fare Vicariorum. 

Cap.8. Quando miniſter ex proventibus Eccleſie ali non 
poteſ#/: DireRting and counſelling to all lawfull 
means can be thought on for augmentation. 

Cap.10. De decinss colligendu in aliena parochia. 

Cap. 11. De loci qui ſunt a decimu liberi. 

Cap. 13. i prediales & perſonales quomodo ſol- 
vende. 

Cap. 14. Solvendas eſſe decimas perſonales. 

Cap.15- Proprietarii quomodo decimas ſolvent. 

Cap. 16. Decimas mutrinſque gener ſolvendas eſſe, 1c. 
both prediall and perſonall, if they ariſe due from 
the ſame man. 

V Cap. 
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Cap.17. Canſa decimarum inter ipſor miniſtros non pro- 
redietur. 


Cap. 18. (onſurtudo non ſolvends decimas invalida ſit. 


Tt mighr have been convenient to have repreſented here 
a foll tranſcription of theſe things ; bur there is intimation 
where they may be had for uſe, which may be enough, where 
brevity is ſtudied. Theſe Proviſions of a Law ſhew clearly 
what the ſtate then meant, asto Reformation, and even in 
this particular (if the purpoſe of the ſtarute-had been obtain- 
ed for aboliſhing the old Canons, ) and how inviolable the 
right of Tythes ſhould have been Then by their profound 
wiſdome and-difcreet piety, which is alſo betrer ſeen by ac- 
count from theſe publick conſnltations then any private infor- 
mations- The reſults they were of a ſevere and ſearching re. 
formarion, wherein as many ſtones had beett moved (hoping 
thereby to ſettle others) as in gy tumbling Age ; all for 
the diſtreſſed Church what men durſt do, if it had been jud- 
ged convenient, needs no other demonſtration then what was 
done : Bur profound wifdome joyned with much piety, and 
a conſcionable regard (proceeding in the fear of God ) not 
to deſtroy what they meant to reform, or to purge out cor- 
rupt humours to the death of the patient, made them ſoberly 
carefull we ſee, and renderly jealons:not to meddle too far 


. here, and for fear of darkneſs over all diſcreetly adviſed to let 


none of the oyle be medled with that kept the Pariſh Lamp 
burning,. but rather gave hope of adding more where need 
was, (with encouragement to bring it in,)) ſetting open a 
door to let in-other ſupphes of needfull expence for theſe 
Lamps diſperſed all abroad, if God ſhowd fo move the hearts 
of thoſe that loved the Tabernacle and the light thereof, to 
bring any offering; To ſtrip all having been a thought of ſuch 
horrid injuſtice and barbarous impiety, joyned with Impre- 
vidence (as to Religion) and impradence-into the bargain, 
that in likehhood truch might have been in danger of periſh- 
ing from the earth by this time, and according to ordinary 
diſpenfations of Providence,we have now had little enough of 
Law or. Goſpel to take up conſultations for. rhe —_— 
GT. 
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_ of, by that the Bible might have been hear a ſtranger, if this 
had prevailed : But into their foft and tender boſomes , by 
the Grace of God, ſuch thoughts had not leave and power 
to enter. 

Why the tree thus planted hath not been known to bear 
fruit, or this new body thus framed, not received to be pra- 
Aiſed by, is,I ſaid, hard to gueſs; the beſt reaſon I can think 
of is for want of Parliamentary allowance and ſubſequent con- 
ftirmation, for nought elſe ſee I wanting : yet as ſtrange that 
what a Parliamenthad appointed to be done,and being done, 
and accordingly, ſhould not have therewith what ſtrength it 
could give. But ſo it has been, a dead letter hicherto, one- 
ly living in the good withes of knowing good mien, that it 
were quickned to full life , and the laſt Eccleſiaſticall piece 
(I call it ſo in regard of the marerix prima , out of which ir 
was made, the end whereat ic aimed, the things it dire&s 
about, and its diſtin& ſtanding off from the more common or 
ſecular,) that, of rhis kinde,” our Common-wealth hath af- 
forded ; Not unfitly reduced to this head of Eccleſtaſtick, 
whoſe proceedings bave- been ſuch by vertue of due power 
throughout this buſineſs, that it needs no proteRtion of Hy- 
perbole to excuſe that all have either liked or willed ; 
Kings, States, Parliaments, Judges, Lord, Laws, not fpa- 
ring their vote of approbation, (to this particular ſtill I mean) 
and all that have, bave looked on either to allow or confirm. 
With this one intimation more I cloſe up the point, that 
wheras this new body is not yet it ſeems authoriſed perfe&ly, 
till it (hal be, All che old(including thoſe alſo I made uſe of be- 
fore). are in force by a concluding Proviſo of that firſt ſta- 
tute (25 Hezx,8.19.) where the whole buſineſs was ſtarted. 
The words are theſe: P2ovided alſo, that ſach Canons, 
Conſtitutions, D2dinances, and Þpnoyals Pzovinctal, 

being already made, which benot confrariant no2 reptige 

nant to the Lawes, Statutes , and Culfomes of this 

Reglm, noz to. the damage oz hurt ofthe Kings Pzeroga- 

tive Ropl, ſhall now fill be uſed and erecuted, as they 

were afo:e the making of this Act till ſuch tine as they be 
viewed , ſearched , 03. otherwiſe —_— and —" 
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(1) Subfa&is 
amem- moralirer 
veniunt & non 

facta cenhderata 
cum debitis cir- 
cumſtantiis- Sic 
qui ſciens & prz-- 
ſens racer conſen- 
tire vide:ur, n 


cixcumſtantiz 0- 
Rendanrquo mi- 
nus loquatur,me- 
tu cum vel alio 
caſu impediri. 
Gree.de Ivre Bell. 
1.2.c.4-/eft. 5, 


The Ciwill Right 
of by the ſaid thirty two perſons,o; the moze;part of them ac- 
cozding to the tenour, fozm, and effect of this pzeſent Ad, 


Bur this-not yet done, and therefore all the former Canons 
yet of force till,&c. and that by this Authority. 


CHAP. XXI. 


VND hitherto -then apon the proper 
Stage: Let us next look upon the 
lookers on, and fee whether the 
Neighbour ſecular powers have et- 
ther not looked this-way , or ſaid 
nothing,or not in allowance of what 

. there: The Church' impowered as 
before, hath ated as hath been 

| ſeen,to a full and faſt determination 
of Right according to what ſhe had in Commiſſion, (or if ſhe 
exceeded or went too far , was checked ,as-hath been ſhewed 
alſo :) | But-now hath the fecular ſtate 'added no collaterall 
ſtrength, , to connive at leaſt; and more,at what hath beene 
there done 2 Surely ſo : -As they have done their own 
buſineſs, Hers alſo having been taken-in by the by, ſometimes 
in -dire& aſſertion, .oftner by glance and occafionall reflexe, 
but by ſuppoſition conſtantly ever ; That ſuppoſition alſo 
often expreſſed, as uſes to be -in collaterall, not 'purpoſed 
mention of things , but never but underſtood and meant, as 


J] 


% 
= 
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i6 may be known by the evidence of things, as they have been 


done, and are left remembred ; Their very (1) filence (if 
nought elſe were) implying conſent , and ſuffering the Ec- 
cleſiaſticall ro continue medling with things of Temporall 
worth, and not: forbidding, being ſtrong evidence that rhey 
did allow. Sometimes indeed the tranſgrefſion of limits. 
hath been queſtioned, and this the true ground of - Pro- 

ibitions 


1$ 


a A 


- 


— _ 


a 1. oe 


hibitions , when the Church would meddle of things of 
(1) lay fee, as the general word was, .de re- 
bus tangentibu; Coronam & dignitatem n0= (1) Regulariter verum eſt, quod 
ftram , tor thenthe King would forbid that ones ons eopnitionem non ha- 
extravagancy,and op the proceeding, as rea- fm 4 Excepr. cap 12. fs 
ſon he ſhould : Bur if keeping the due bounds, x. ;1;, rqicbus Bcelegaicis 
and not going beſides the nature of allowed faluem. Prohibeo vobi> ne zeneatis 
bulineſſes in Spiritualibus Oo annexis ; Now lacitum in” Curia Chrilt:anitacis 
6x & , quod eſt inter N & R de Laico 
the Juriſdiftion it ſelf was never queſtioned, Feedo przd.Qi R. unde ipſe que- 
but things reputed immoveably firm that had ur .949d Ne cum trahie in placi- 


| _—_ tum in Curia Chriſtianitatis coram 
their determination here, and the watchfull vobis, quia placitum illud, ſpe&ar 


eye of a jealous neighbour either ſpied no- Arg tg, nnd Oo 
thing, or ſaid nothing, (and in that much : Jor 8+: Braden de-Excep. cap. 3. & 4. 
ifany thing, by inſinuation, All was well; T5; — 6. cap. 37+ſet. 5; 
Hucuſque, and contentment there ſhould be. : 
no Prohibition, 
Bur to come to ſome particulars, having ſecular and more 
immediate Royall influence, (in givieg of which I doubr 
not- bur the performance of promiſe ſhall farre exceed the 
meaſure of my undertaking, or reaſonable expeQation , all 
things conlidered, and that the proper Repoſitory of ſuch 
things from-their nature is elſewhere :) and I begin with the 
great Charter, one of the moſt Authoritative Inſtruments, 
and ſolemn ſealed and proclaimed deeds and Laws that our 
State has, or the Lawyers themſelves know where to ſeek 
for. Thebeginning thereof is this, Edward by the Grace 
of God King of Exgland,c>c, We have ſeen the Charter of 
the Lord Henry, .ſometime K. of England, our Father, of the | 
Liberties of England in theſe words : Hewry, &c. which we 
confirm. ) 
Chap.r1, Firff, we have granted to God , and by our 
p2eſent Charter. have confirmed foz us and our heires fo2 
ever, that the Church of England ſhall be ire&, and-ſhall 
have all her whole Rights, and Liberties inviolable. We - 
have granted alſo, atd given fo all the Fre&e-men of our - 
Realme, fo2 us and our heirs foz ever, theſe Liberties,xc. 
This is a little more empharticall in the Latine , which. for. 
the better countenancing both of the teſtimony and the thing, 
W [ 


I chooſe to repreſent from a fair Manuſcript in the publick 
(+)$1.8.Jur. (1) Library of Oxfor4, where thus : Imprimis conceſſimus 
Deo, & hac preſenti Carta confirmavimus pro nobis & 
haredibus noſtris imperpetuum , quod Eccleſia Anglicas 
(a) That i,Thar #4 libers fit, & habeat (2) 7ura ſnaintegra, & libcrta- 
al Eceleftaſtical tes ſnas illeſas. Conceſſimus etiam omnibus liberis homini- 
paſs Pale) ban,&c This is that Charter in the ninth Chapter whereof 


Inr:/af:ens, «nd is confirmed the Charter of the City of Londsx ; in the four- 
other therr ngbts 


whelly without any teenth , That none ſhall be amerced unreaſonably , but 


diwinuzion or ſub- [al10 contenemento, as he may be able co bear ; in the twen- 
traition what 08- 


Co Tote, £y ninth, That no man ſhall be outed of his Fre-hold but 


3 ÞA Jo by courſe of Law; (ſo much ſtood upon formerly,lately, and 


juſtly, and ever to be ſtood upon:) Every line whereof might 
have beenwritten with ſome of the ſubjets blond it coſt; 
and in anſwerable price of worth containeth ſome piece or 
other ofa firm wall ro keep out Invaſion, and hindering will 
and power gotten ſtrong from entring upon and trampling 
downe the peoples Libertie ; Wherein . note itwo things 
granted to the Church, ſc. That ſhe ſhould have all her 7, 
Rights, 2. Liberties : Thoſe Rights, Intire : Thoſe Liber- 
(4) The Councel of Ties, Inviolable, What were firſt her Rights? (3) Tythes,no 
ET queſtion : Eyen then : generally due, and univerſally paid, 
Deodebita lara. and fo for a long time had been: There needed no more 
cp. eP-,9: then, or the Ages before, bur to prove the land inthe Pariſh 
and K, Knous Of Dale, and the Tythes were calt upon the Church of Dale 
lkewige » *% without any Evaſion; And this ſo true and known , that 


LombartArchai. there is none from the infor mation before or other acquain- 
pa1or: +4 tance with the ſtate of things as they were, truly informed, 
freds Leagxe wieh but mult grant as much as I ſay without hzſitation : And 
he Danes: Het. theſe rights were alſo granted Intire, Next, what were her 


Srelm.p2.377- Liberties ? A volumne were here lictle enough , and I had 
da*,r once thought of laying rogether Many, But to our preſent 
rhings repreſents purpoſe let a few Acts of Parliament expound what one pri- 
erin woe, Viledge at leaſtwas. In 18 Edw. 3. there is a ſtatute for 
Theſe were now (4) the Clergy, and it was granted inregard of a Triennial 
(4)yulcon p.143 Jifme given that Martiall Prince to further him in his Wars 

for France. In the ſixth Chapter , whereof is mention of 


ſome Juſticers appointed to the impeachment of Fociedialts 
cal 
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of TYTHES. IST 


all JuriſdiRtion, (of (1) Tyrhes among other things, why (!) Theknow. 
may we not well underſtand 2?) and is againſtche Franchiſe, & tetanentary, 
this Statute ſays, of che Charter, Let the words ſpeak their caulcs of marr. 
own ſenſe. rem, Whereas Commiſſions be newly mave ce. righrs of 
to divers Juffices that they ſhall make inquiries upon 71h, Ohta 
Judges of holy Church, whether they have mave juff p20” tions by the 
ceſſe 02 exceſſive in cauſes teffamentarie and other (cauſes 5292<6 of Prin- 
decimall, as noto2touſl te doe belong hither as teffamenfarie, and by the Laws 
a hundzed pzofs are foz it) which (yet) notoziouflie pers 57cvtome: of 
taineth to the cognizance of holy Chirch, the f..iv Jaftices ranch ws the 
have inquired and cauſed to bee tnvined Judges of holp J7r'enal tune 
Church ; tn blemiſhing of the Franchiſe of h:4y Chimnrch, Keaim,vc (++ 
that ach Commiſſion be repealed, &c. See here whac Fran. * 24 #13: 
chiſe is in part, /&. to have Eccleſia{tical JurfdiRion free, pro- 

ved by that to diſturb it is a breach or blemith of the Fran- 

chiſe.. Next take another gloſs in the plain rexr of 1 Rich. 

13. where (2) The Pelates and Clergy of this Realm (2) /+ 2« 200. 
do greatly complain them fo2 that the people of hotpCharch, 

purſuing ( 3) in the @pirituall Court foz their Zythes (3) Tha: th's ap- 
(there is the Juriſdiction and this particular afſerted) and fibrin may 
their other things Which of right ought, (there's mo2e then Ralkeyed vow 
poſſeCion, Due.) anddf old tite5 were wort to perfain to £1295 19ne. 
the ſame Spiritagt Cont, ( there's continuance of time, Cromogrevechen 
02 p2efcription )and that the Judges of haly Church.having (#,h1 27 ous 
connizance in ſuch cauſes, £« other perſons thereof med'ing - mm 
acco2ying fo the Law, be maliciouftie and-undu!y foz this vi. 514-4 52 
cauſe (ndicted tmp2ziſoncd, and by ſecular power hozriblie yg ms 
oppreſſed, xc. againſt the Liberties and Franchiſes of ho- 
le Church : Wherefo2o if is aſſented that all ſuch Dblt- 

cations th..1ibe of no value, &c. Here another (tature in- 

terprets what Liberry and Franchiſe isby that the clogging of 

kcclefiaſticall Juriſdiction, in this matter of Tythes was a 

breach of that Franchiſe ; and ſo after when the {;#ertians 

endeavoured fo exempt their Fermonrs Lands as well as i) odget 
thetr own fro n paying Tythes, that yze power could.not (;) The annals 
etch them in, this was again againft the Franchiſe, as - CO 
(4)complained in Parliamenc, 2 Hen.4.4. And laſtly, a (5) Inhe,te 14 
National Councel repreſented as one of their mn at 14-419. 
London, 


The Civill Right 
London., 21 Hen, 3, The over-laviſh uſe of the Indicavir, 
whereby the Kings Judges would firſt determine what tythes 
were due, to what Church, and this was in Reguo Anglie 
in prajudicinm libertatis Eccleſiaſtice. Which things may 
together ſhew fully enough, what the breach of Franchiſe 
was, and by conſequent what the Franchiſe it ſelf, by the beſt 
| which is publick interpretation: Whence alſo likelieſt this 
was the meaning of the Grant: That the Church have all 
her Rights, that is, Tythes (with others) intire : and all 
her Franchiſes, .that is, Juriſdiftion, (Decimal, as for other 
things, to bring them in,) Inviolable ; no leſs then which 
could -be meant by any likely .conſtru tion, Or otherwiſe 
Thus; and the ſtrength of this title may here have received 
two ways augmentation. 1, As Tythes were a Right and 
ſo warranted and intended to remain ſuch, 2. As they came 
within the compaſs of Eccleſiaſticall Juriſdiction , which, if 
they were given before, and any Law had afſured them, (a 
many had doubtleſs,) This was then here allowed to bri 

themin: And ſo were it perſonall or przdiall, lamb or work 
ſheaf or heap , muſt not now then have been withholden, 
but were due, and muſt be paid, yea, by the great Charter, 
yea, while that Charter was in force,could not be denyed, for 
that herein were confirmed, to the Church all her Rights 
(Tythes) intire, All her Liberties, (Juriſdition, Decimal) 
inviolable; and Wrong muſt have been to deprive her of 
thoſe Rights, (of theſe Tyrhes,) of this Franchiſe, (of that 
Juriſdiion.) Or otherwiſe laſtly, Thus : Let but the ju- 
riſdicion, that Liberty, be ſuppoſed to have remained, and 
this would bring in all the reſt : For, let the Church but have 
been heard to ſpeak out in that which ſome accounted then 
doubtleſs as things were (in a qualified ſenſe) the voice of 
God, which was the voice of the Law , and this could have 
ſpoken out nothing but roundly and home for Tythes : For 
they were Dae, then Due, and ſo Due: Let that dead 
letter be then but thus have been quickned by lively ſentence, 
and the Law be heard ſpeak out according to truth and righ. 
teouſneſs, and the voice could be nothing elſe but for deſired 
Juſtice, Truth, and Them, 4 


. I 3 
Of what eſtimation this Charter yet is and duly onghe 

to be with all the good people of England, much need nor 

be ſaid : Magna fir quondam magne reverentia Charte, 

as one ſaid , Ir uſed to be looked upon with no other but an 

eye of reverence, It coſt the ſubje&t both wealch, and trea- 

ſure, and blows, and bloud, before it could be obtained ; And 

after at the rate of the lives of thouſands, and by the pru- 

denc and ſucceſsfull interceſſion of ſome Church- Miniſters 

(who perſwaded an prevailed with the King to pals it,) as 


well as any other; it was gran- 


d, it had the ſo- (1) The Archbiſhop, Biſhops , and the reſt of the 
oy. moſt ( : wt Prelates penti fically ae. pra that curie 


lemn preſent confirmation that ,jz1 tapers burning, which when they had thrown away 


cn appears n- u the pavement , where they lay exti ngu fhetd aid 
- 54 wan. _— publick 1 mocking, te King having laid his __ hu breaſt 


ſtrument of chis ſtate ever had. all thewhile,) (ware to keep all Liberties upon pain 6F 


as had (2: that: execratory ſemtence, As he waza Man, a Chriſtian, 
ſe Bao, ( ) more then 30 a Knight, and « King anointed and crowned. Speed W:ft. 


oches confirmations in Parlia- j,,. ,",.'#. 83. what the curſe was , who was preſent, 


, , againſt whom thundred, that ſhould either break ic, or 
ment ſince For, for divers (3) bing in anorher, or obſerve it being broughe , with the 


Kings Raigns after ſucceſſively, ſigning and ſcaling , may be ſeen In the old Edition of 
till by repetition that reverence the ſtatues, printed »543+ at the end of Hen.z. and in 


before ſpoken of, was bred and Flet. (tb,2. cap. 43. $4. 93» 


l 'S 2) The Lord Cocke has compured to thirty ewo (in 
rooted = all _——_ hearts <0 the Hens Inft.2 ) 1 belceye more; ſe. twice in Hen. 


ward it; one of the firſt things the thirds time : that is, Ares. at Weſtminſter, and 
ill done in that moſt honou- «Anno F2. at Marleborough c47.5, Alf 25 Edv 1. e4p. 
. 11. 28 Edw,1.cap.1. 1 Edw. 3 cap. 1. 2 & 3 Edw. 3 cap. 

rable meeting was to confirm «1, , Ew 3 cap.1. 
This, and the Charter of the aMemerent. And beſide theſe raificuions of the Char- 
. ' rers, and there> e Churches K ghts and Liberties in 
Foreſt ; with no leſs regard of them, Tyrhes Gig the way ſhown Ys th the reſi; There 
care and love, then in Councels were many diſtin& Ratifications in ſeverall either Chap” 


terser Clau(cs beſides of the ſame Churches Rights and Li- 
and Synods had been WOnm 0 berties- As in the Statute for the Clergy in 27 Edw. 3- 
be ſhewed to the doArine of c9p.1. in 50 Edv 3: chap.1. 3 Rich 21+ 3 Rich 2.4. 3 Rs. 


Unity and Trinity in a Deity, *#*: 5 8. 2-1. &6- 

by keeping the belief thereof in (4) $c.in £dv. r. rime: Edv.3. Rich 2. Hen 4, till 

faith & freſh memory by ſome aÞbvuc the end of Hen 5, Where it occurs © 

of the firſt Articles. In preſent, (4) Ct Viv Suprape. 4. 

ſeverall dranghts were (4) ta» 

ken forth, and the exemplifications ſent under the Great Seal 

tothe great men of the Realm , one of which yer is, (or 

lately was) at Lambeth, and (5) after renewed under the (,,,.c,,_, 

ſame Signature again,as well to the Juſtices of che Foreſt as w 
X tne 
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the Sheriffs and other publik Officers, and to all the Ciriesof 
(1) Ib.cap.3- the Land, with Writs to have them publiſhed, and order to 
(2) Ib.cap.2..ad (1) Every Cathedral to read them twice every year to the 
M Characa.ule. people, And not onely their Effata or moſt reverenced 
Quz conti2jus . contents equalled by Parliament to the Oracles of the Com- 
fiunt debent vti- hag, _ 
que pro infettis mon Law; But whereas 7#dicia are Inrs difta, and ſhould 
habert. Reg.lur. Lindeif any thing, yet all ſentences given in Court (2) con» 
Canon. 64. F fi 4 h 
(3) Authorize ETary hereto, are declared null, and of no force, and that 


Dci,Patris Om- by fentence of Partizment as ſoon as they are given. In pre- 
niporentis,Filii : PP 
& $p.San&,&c 1ENT all were Excommunicate chat were infringers therof,even 


Fler Vbiſfup- with fevere and bitter devotion; all che (3) powers that men 
, Foommmytrg on earth could deviſe or implore from Heaven being ufed to 


B:ſbeps frail pro» procure and work terrour ; And for the fnture, it was ap- 
no..nce the ſentence 


of Exremmance. Powned {4) this Excommunication ſhould be renewed twice 


rum aganſt of a Yer in every Cathedral, and (5) Proclamation twice as 
Tp ron 52, often as that made by the Sheriffe in his County-Court®(/c. 


&a contrary rothe after Atichaelmas, Chriſtmas . Eafter , and AMid/ummer,) 
Poet is 3 Three ſubſtantial} men being then choſento be Juſtices by 
prime breakor undo _yertue of that Commiſſion to inquire of tranfgreſſions, and 
endo, meerly by vertue of that Writ withonr any other power, they 
— > we fuch Jultices. "Tis, ie ſhort, (6) the cream and quin- 
bed by tbr &re. Leflence of rhe whole bulk of the Policicks of our Nation, the 
new afrojed Charter of the peoples right, the hedge of cheir property, 
W-h encther ws the fence of their berry, the ſtrength of their ſecurity, and 
- 44) * veg the chief bortome of our Laws: Which in the dawning of 
4;ha be) xs QUT late troubles abaut twenty years fince, had the viokcion 
eco thereof, all know, looked upon with fo jealous an eye, that 
NN — "Artiples, of that ( ans</n0wy. ( of Which thas. was the fourtlw:) In the Name of the Fa» 
tncr, the Son, and the Holy Ghoſt gre» in che faid auld Eden of 1 5,43+ 


(5s) At'c. Super Chart cap-+ 28 Edw- 1. : 

(6) Iam aderac, annus ſlutis humanz 1225 ,, & noms cum: regpare ecpit Henricus, quo anne» 
Co-cilum ns eſt ox or yp Eo in Concil:'o de Reis pariter & | __ —_—_ _ 
parum multa privilegia ordint ſaceadotal, atque reliquo pozulu icrogats ſunt,. nultzque- leges later, 
quas Reges 5.7m. ,y Bay Ita approbarunt, porn riccolega fic, hr 
tac in co livello cujus inſcriptio eſt, Magpa Charta, & altera, vul;,o de Foreſta, id eſt, de ferarum 
ſalribus. Po yd. V rg, «Angh. thft. lib..16. pa 293. 

It was for the oft part declaratary, of the principall grounds of the Fundamental Laws of England, end 
for he rejidue i us additscral 70 ſupply joe defefls of the (om non Law,t&c. Cook Inſtir. 2. in Procem, 
pag-2. G& cf K24 lubns Canton, the Baxony reacted inn g—Schedulain qua &x parte maxima leves 
antiquas, & regn! conſuetudines. cyntinebat. Math. Pat. ab an. 1245+ pa. 744» And. ſes R. Twideny 
Fizfat ad Leg. Guit r, & Hen.1:pa-1 57: 


( 
P 


nothing 


of TYTHES. 


nothing more egged the people co inforce the Petition of 
Right (to =_ the breaches made whereinto was a part of 


that Petition, 


for theſe Rights among other : And the Conceſſion of them, 
which is more, made over, as were, into another world, 
into the (1) Hands of God, that man ſhould not dare recal 
or lay his hand upon that was ſo , and To God was Gi- 
ven. Conceſſimus Deo & hac preſents Charta noſtra confir- 
mavimns pro nobus, Cc. quod Eccleſia, c. Whereas the 
peoNes Liberties were given only into their Own hands, What 
will, if this will nor, preſerve them intire as they were given ? 
What will render them inviolable, if not the ſacred Omnipo- 
tent hand of the (2) moſt High God , to whoſe proteRion, 
wer, and ſafegnard, as well as honour and glory,they were 
your Anceſtours ( who thought themſelves awake in the 
buſineſs of the Charter) commended ? and they thought to 
equall it with the higheſt oftence, that of the Gyants hereto- 
fore making attempts againſt Heaven by their daring preſum- 
ption, if any ſhould at any time preſume to rob them frem 
That Hand to #hich they were, and So given. Many yer al- 
ledge and take a part : The ninth chap. in (3) behalf of 
the Ciry of Lond» : the twenty ninth for a Legall triall of 
Tythes ; and the Peticion of Right joyned thereto for hber- 
ty and property ; that none be outed of his Free-hold but by 
due proceſs of Law, and many exclamations, bitter ſufferings, 
hard impriſonments have been, perhaps ought to be rather 
then loſe their childes portion, in that great Charter, the in- 
riching due Birth-right of every Engliſhman, Bur is not one 
mans Right as good as anethers > Does not any injury fit to 
25 much diſcontent , irkſomneſs and wrong upon the galled 
back of one ſort of tenlible perſons, as it doth of another ? 
Or, may not 1 cry for my Childes part as well as my Brother? 
The deſpiſed Miniſter of Jeſus Chriſt, Can he have no wrong? 
X 2 Or, 


then a fear they had wrong done them in this 
their chiefelt and choicelt love, which let be but read, and 
it alone will ſhew what eſtimation quiet ſubjets had there- 
of in thoſe calm times , and what advantage has been made 
of both ſince, all know. A Volumne were here again too 
little : and yet the beginning was plainly, fully, and home 


(1) When any thing 
u granted for God, 
it n dee ied in aw 
te be granted to 
God; ani wharſie* 
ver u granted to his 
C burch for hu he- 
nowr, ct the 7 an- 
renance of hu rels, 
$102 and arvices 
# granted for and 
ts Ged' Quod da- 
tum eſt Ecclefiz 
datum eſt Deo. 
Cook Inſtit. 2.pa. 
2 wpow this Chat» 


rey. 
(2) Semel Deco 
dicatum non ct 
ad uſus humanos 
ulrerius transfe'* 
rendumn.Reg.lur, 
$t. 
(2) Whoſe od lis 
berties and c:florny 
&'e there confirm - 
ed: and likewiſe of 
all other Cutter, 
Towns, Boroughs, 
Cs 


» Pet.5.3. 


(1) Rom 13-13. 


) Col. z.6:. 


The Ciwvill Right 
Or has heno right > Or is not he perhaps a Chriſtian,an Engz 
Iſh man, a Man, as well asall his kindred, that any private 
ſpleen, envy, malice, greedy covetouſneſle,ſelf-love,or other 
wrongful and injurious paſſion ſhould work in the boſom of 
his fellow- Chriſtian and Neighbour (who yer loves Hs Own 
well enough, and can be content to ſtretch all his powers to 
make the moſt and beſt of t) to wiſh Him our of His, or en- 
deavour, if it be in his power, to put him out, . Quarrelling 
with him to reſt contented to ſee his name ſtrucken out of the 
Common Fathers Will; and he ſhall be yet in more danger , 
if he ſtrive or cry, or do any thing bur fir ſtill and ſubmit, and 
be quiet while his part of the Charter is taken from him! May 
not this very ſame evidence, if the poor Preacher and Servant 
of Jeſus Chriſt, who taketh cure of ſouls for his Maſter, feed- 
ing the flock of God committed to his charge not by conſtr Ft, 
but ,willingly, not for filthy Iucre, but of a ready minde, have 
any part therein, be as honeſty, reaſonably , piouſly, ſafely, 
and Chriſtian or Engliſh man-like preſſed home, and conten- 
ded for earneſtly in his behalf, as for a mans right, a mans 
eſtate, a mans property 2 Perhaps a ſingle, ſimple, meer na- 
tural man, that as ſuch, by any thing he poſſeſſes is bound 


to little, that he knows of, ſave to make himſelf ready, eat 


and drink, keep himſelf quiet or merry , expect the quarter 


or half years day, tell his rent when ir comes. in, and in the: 


mean while is at leiſure for Any thing: To ſport and play, 
game and riot, perhaps for (1) gluttony and — 


chambering and wantonneſſe , luſt and envying ; and other: 


ſuch things (2) for which the wrath of God i wont to: come 


#p0n the children of diſobedience. For ſuch are known to- 


live among us and enjoy their dear Own without diſturbance, 
(which is worſe, in- Chriſtian Communion too, ) and relin- 
yuiſhing neither hopes of Law, nor Goſpel, (not our Law 1 


mean, ) to ſee the ſtreams of Patolus flow, their heaps of 
wealch come tumbling in on every ſide,which they abuſe(God 


forgivethem) to be the fewel of their ſins, to keep their vices 
and iniquities not onely burning, bur flaming in the ſight of 


C)aPer: 4-3-4 the world, (3) Werking the Will of the Gentiles, and wa'k; 


wg 1n all laſciviewſneſs , Inſts, exceſs of wine, revellings, 
| banquet. 
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of TYTHES. 
Banquettings and abominable idolatries, wondring that others 
( who by the Grace of God have eſcaped the pollutions that 
are in the World through theſe luſts, and old things are paſt 
away with them, all things are become new) run not with 
them, as formerly, into the ſame exceſs of riot, ſpeaking evill 
of them for it, as the Apoſtle ſays: And ſhall theſe I ſay, do 
thus, and no man moleſt them, or trouble them, or queſtion 
{as God forbid they ſhould) for craving, having, and miſ- 
ſpending what they have Civil right to, while the (1) La- 
bourer 1s kept ſhort of his hire, (2) The month of the Oxe 
wwztled that treadeth the mowe, and kept ſhort of his due 
allowance; Gods Miniſter onely is pictanced of what may keep 
him alive and honeſt together, and they that cake themſelves 
for =_r men, doubt whether they may ſubtrat from him 
hi part ofthe Charter. He is, I aver, He is one of the moſt 
Neceſſary men in his Pariſh, for diſcharge of duty he would 
ſooneſt be miſſed of All, if he ſhould be abſent; As great ex- 
peRation is of Him while he is there, and there is neither 
Free-holder nor Copy-holder , Yeoman, Gentleman, or 
ſcarce Any other, who in ſickneſs, abſence, excluſion, .or 
ſo, would be more miſſed of the Neighbour-hood , of any 
of whom they expetno more then what duly they have of 
him, and more: And what wildom or equity were it then 
tochuſe out Him to be robbed at the root, deſpoiled of his 
right, ſhrunk in thoſe ſinews muſt give all his deſigns or god- 
ly good works, life, power and motion in this world, and de- 
fire his means of living to be withholden from him due by 
Law, While other that would very likely do leſs good with it, 
certainly have leſs duty expeted of them for it, have enough 
and to ſpare, yea, Fruges conſumere nati , men born onely 


to live and ſpend, have plenty, that nor own, nor pretend 


to own any neceſſary, fitting, honeſt, manly imployment to 
the furthering of that common good, whereof they reap 
the chiefeſt benefir, But (like drones) ſuck the ſweet, and 
make ſport with the ſweat of other meas browes, wearing 
Mannours on their backs, and pouring Farms down their 
throats, ſwimming in golden Lard up to the Chin, as he ſaid, 
liveat eaſe in Sion, .neither Fiſh nor Fleſh, having nothing of 


Human : 


(r) Matth 207, 
chap. 10.10. Luk. 
10.7.1 Ting 18 


(2) 1 Cor. 9.9. 
1 Tim. 5.18, 
Deut-25 4+ 


(1) Mat. 26. 15. 
(2) Who ane theu 
that judge ft ene 
ther aps jervant 7 
to hu own Maſter 
he flandath or fal. 
leth Rom. 14.4- 
And, Why deeff 
thou jute thy 
Brother? or,why 
deeſt thou ſet at 
nought thy Bro* 
ther? we ſhall all 
ſtand before the 
' judgement ſcat of 
Chrift, For it ® 
written. As | lives 
JSaith the Lord, E- 
very knee ſhall bow 
ro Me, and every 
rong''e ſbull con- 
fe s to God. So 
then every one of 
w ſh U teve ac- 
cou" of himſelf t2 
God, ver-i10,'1, 
"I 
(3) 8 Cor.15.10, 
(4) 1 Tim, Fo 
7. 


The Civill Right 


Human or Chriſtian, Lay or Eccleſiaſtical, Magiſtrate or Of. 
ficer, publick or private , charged or they think fit ſhould be 
charged on their account to God or man, Church or State, 
I ſpeak not this, that they ſhould be deprived of any thing is 
Theirs, or to ſtir up diſcontented fault-finders againſt them, 
which 1 aſſure my ſelf cannor be atcempred without (edition 
in the State, or {into their ſouls who ſhould be fo trouble- 
ſome; Let every Swine have his own dunghil, every man have 
his Own, as well as do(1) what he liſteth therewith , as the 
Scripture ſays ; if He mis-ſpend, (2) God ſhall judge ; But 
comparatively, If Theſe, then Thoſe, if They have, and 
none ſubtra&t or deny, how much leſs, or with equall ne- 
ceſlity, not from him that (3) /abonureth more abundantly 
then they all, as the Apoltle ſpeaker't ; and in another place 
is (4) worthy of double honeur , labowring ſtill in the word 
and doftrine, God torbid any thould have wrong , or not 
cheir right, be ir much or lictle, and Who or Whatſoever : 
Bur is this ſort of men Onely inconſiderable, ' to be ſhut out 
of door when right is diſtributing, and they alone are Chidden 
ifrhey ask their Due, or expe& their Right from the Petition 
of Right, and the every manelfe inriching Charter : Hen 
quod literulas tulti rocuere parentes ! Nay, will they not 
dlame their calling that deprives them of common equity,and 
ſhuts chem our from the open Hall of Juſtice, and they may 
not claim their due in Every ones Inhericance 2 It grieves 
me toconſider, and I wonder it ſhould be ſo: The fame 
men that urge thoſe publick Conceſlions ſo earneſtly, and 
would ſuffer more rather then loſe any of their little ſhares in 
this univerſal Grant, yet cry out againſt Tythes without mo- 
deration or meaſure, take on and complain as of a burden 
inſupportable, and when their own parts are taken out, Fbey 
may not be reſtrained of their hberty or abridged of their 
property, (God forbid they ſhould;) Other mens righror 
liberties, they may be ſtamped under feet, their Dues are in- 
conliderable, no dear Own by their Property. 1 hope and 
believe they bave been hitherto but miſtaken in judgement, 
and thinking Tythes to be no other but the impoſitions of 
ſome later itatutes, er the ufurpations of the Conliſtory ; 
no 
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no wonder or blame they would have tyranny aboliſhed,and 
exxRions removed, that every man may enjoy his dear Own, 
and no man uſurp upon his neighbour in any the ſmalleſt 
matter : But would they con{tder what deep and fettled, and 
al over-fpread radication theſe claims have in alt the Civil laws 
of the tand 5; How the Parhament allowes them , the Peti- 
tion of Righe involves them, the Canon gave chem,the Chat- 
ter confirmed rhem, che Common Law fet them up ; and 
atf the Politicks of che Nation combine and conjoyn their 
firength for their leg+| Dueneſs, as of Any thing: Could 
look (paſt ſome ſingle Order or AR, ) into the deprh 

of that diffuſed ant far-fpreading Rule antGiver of all Right 
with ws, the Soveraien Law, and there finde that what 
ives all men right in this Nation, gives here with as un- 
Joubred affttrance , and a manrfold accumulation of more 
ſtrength and evidence, They wonld then, I truft, change their 
notes, Of 2s the word ufes co be, fing us another ſong ; They 
wonld not berray their diſcretion to fach necelfary diſgrace 
2s mrrft follow upon their deſtroying with one hand, whar 
but now they had fer up with the other,nor would they take 
away wi cherr lefe what they gave with rheir righr;bur Right, 
ind Charter, and Liberty, and Property, ſhould be all of 4 
ſorr, and one mans claim of any thing from or by any of Them 
ts good as mothers. Could they eſpy (that which is} an 
involved chile in theſe pnblick evidences they contend fot, 
and theſe Dues to be as certaialy mplied in the Charter (as 
they #re) as their own inheritances; They would no doubt 
ſoon change therr Enghſh mindes in a contrary way to the 
mw-inftructed (1) Hlanders of Melia, ſettling for trath 
and no longer for erronr , (Father foroive them, T doubt 
they have not yet koWwn what they doe,) Hence cealing their 
clamonr again{t their neighbours, as thoſe wonld have no 
wrong done to theniſelves, and accounting it a moſt unreaſo- 
mble parttality,nut ro be owned by chofe that are in any de- 
free amongthe loweſt ſort of Honeft men, co pick our char 
whirctr is for their (2) turn ina publick evidence, and chrow 
away che reſt, or make that chey have got of power to difa- 
muil'ic, Mr, Petitioner » whoſoever chon be, 1 — 
ut 


(1) Ads 28 4 
(3) Theſe be theſe 
excellent Laws 
contained in this 
great Charter, and 
digefted inco 38 

{ hapters, which 
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but mean All,and in love and friendl:neſs beſpeak-& petition 
Thee : eA.B. (.D. E.F. G.H. or wholoever thou be 
that loveſt the Charter , the Petition of Right, or Right it 
ſelf, hearkenz And if thou be a Chriſtian and Engliſh man, 
be perſwaded hereafter to proceed upon more equall terms, 
and from a better information of judgement, ceaſe to pervert 
the right words of the Law; Whatever thou haſt done here. 
tofore in the days of thine _—_ » now taking no other 
courſe but what is juſtifiable by the rules of common Hone. 
ſty. Could I bur hear you once reſolve, that every man 
ſhould have his Own, and Law ſhould be the rule of that, 
your own choſen Inſtruments ſhould be the evidences, and 
not any juſt mans plea ſhut out of the Court, be it what, or 
of, or for whomſoever, I would not then doubt to have gai- 
ned of your honeſty and ſimplicity a ſtrong patronage of that 
righteons cauſe now in ignorance and by miſtake ye go about 
to ſuppreſs, and that ye would appear valiant, yea —_— 
Champions for that equity and right, ye now ſeem reſolve 

to rake pains, if not to ſufter, rather then permit any longer 
thoſe that have right to enjoy. Let but a love to truth, and 
conſtancy to your own principles be with you , and I have e- 
nough, I petition, l'ask no-more. Nor do I altogether de- 
ſpair 3 As great changes have been in the world, and faces a- 
bout from Weſt to Eaſt, quite contrary to what was once 
perſecuted or proſecuted in ignorance. The two Theeves 
ſhamed not to confeſs the truth at laſt: (I equall you not 
in injuſtice, or meaning wrong, but God grant you and I 
may equal them both in Turning from out our evil ways, paſ- 
ſing from death to life, repenting our hidden fins, and cor 
 verting from darkneſs ro light, trom the power of Satan unto 
God.) Martha loved much after, who before had done that 
needed much forgiveneſs. Matthew the cheating Publican, 
turned upon admonition a Diſciple and Apoſtle z And is not 
Saul among the Prophers, Pax! among the Yreachers1Good 
men and true, Remember chiefly.thar laſt example ; Wonder, 
but Believe it waseven ſo ; Inquiſitour Saxl is turned a zea- 
lous Profeſſour, and he that was a buſie Perſecutor , now as 
.active an Evangeliſt and Proteſlour : When Chriſt, who 
tne 
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the true light, ſhined co his ſoul wich: awfull beatns, he fell 
down, and recanted, and repented his (1) zealous ignorance, 
and though he had received Commiition ( A&&s 9g. 2.) from 
the highelt then of Prieſts and Powers, yt God cauſed him 
to revoke all, and we have (2) heard ſay, ( as the Jews of 


him cruly,) that He which once perſtcured in times paſt, now lewof Net weth, 


reacheth the faith Which once he deſtro-el: for which, men 
glorified God in him. Why ſhould the like be deſpaired of 
you ? of whom I mult go againſt mine own both hope and full 
perſwaſion, if I ſhould ſay otherwiſe®then chat I believe ye 
have profited thus far, That ye love the truth. Ye mean 
well, ye will, (why will you not 2) be faſt men, and true to 
thoſe great names of 7#ſtice, Equity, and Righteouſneſs, as 
they ſhall be revealed to yuu, not to your own opinions, 
(frowardly perliſted in) how plauſible or profitable ſcever, 
and as new and better light ſhall ſhine, not be in love with 
former darkneſs ? Be perſwaded, ye may have erred : The 
Church bas right, a Right of Tythes, a Civil Right, a Char- 
ter Right ; and will you yec go againſt your own principles, 
and deny other men thac righe your ſelves think fit almoſt ro 
reſolve to die for > Will ye no: grant,what in your own caſes 
ye ask,and refuſe to give to others, what ye expe to receive 
your ſelves? ſhall chey not have what ye will not be denyed 2 
What Equity, Reaſon, or Conſcience were this > Be valiant» 
be wiſe, be jult, and conſtant, I crave no more : Or, if ye 


-ye will not, (ſtriving to do to others, as you Would your ſelves 


ſhould be done unts,) How dwelleth the love or law of Chriſt 
in you ! How can you expe chat God, whois a God of 
Wiſdome, Juſtice and Truth, ſhould ever more ſhine with 
the leaſt ray of his favour upon any of your enterpriſes ! This 
Apoltrophe was neediul: God lay itto your hearts. Re- 
member , there 1s a day appointed, When God ſhall judge the 
world by Feſwus (Chriſt; and then if you ſhould appear to have 
wronged his Meſſengers, deſpiſed his Prophets, or driven on 
any cloſe unjult de(1gn (with ſucceſs) of impoverifhing and 
making a prey of their worldly weakneſs whom God hath in- 
truſted with your ſouls; How would you anſwer this worſt 
of wrongs > What put upin excuſe of ſo aggravated inju- 

Y ries ? 
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(1) 1 verily 
The! ghy thu with 
my ſelf, that 1 
Oueht to do many 
things contrary 

ro the Name 


Winch | alſo did 
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As 26 9 

( 1) Gal, I 24. 


(3) In Bibljoth. 
Bodl. Oxom. S.1. 
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109. 
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ries? Or, what could you think to ſay to ſuch an imputation, 
Alledged by his juſtice , Inforced by your adverſary, Aſſy. 
red by thethings, Recorded in his and your memories, At. 
tended with the furies of another world for compleat re- 
venge, and that of the worſt of crimes, hath the leaſt of ex. 
cuſe, the moſt of ſhame, and (of all you can readily think 
of ) the weakeſt and loweſt hopes of mercy 2 Eſpecially ith 
now the light of truth hath ſhined into your ſouls by better 
information, at leaſt ſhined upon your ſouls by offer of its 
bright and piercing beams; ye May have received the truth, 
which truth would ſer you free ( trom errours;) Or if no 
more, yet it hath been laid before you, or you have been told 


but where it is, that ye may ſeek for it, which will render you 


far toward Without excuſe. 


CHAP. XXIL 


moſt known Head of all our Laws, 
the great Charter; whereof the 
more , becauſe ir deſerves more : 
Proceeding, next whereto is a Con- 
ceſſion of about the end of Hey. 3. 
confirming the Juriſdiction, and by 
conſequent the things thereunder in 
a ParliamentOrdinance called Regia 
Prohibitio. I firſt met with it in the (1) Ms. before men- 
tioned, and ſet before the ſtatute De Anno Biſſexrils : which 
being referred to 21 Hez.3. I think may well be placed here- 
abouts: the (2) print bas it of uncertain time, and (3) Sir 
Edv. Cook as abour the beginning of Eaw.1. Ibelieve it to 
be that with Articuls Cleri, CircumSþette agatu, Fc. re- 
ferced to inthe end of the ſlatute of 2 Edw. 4,13. though 


others 
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N D thus much of, for, and from the 


of TYTHES. 


(1) others point it to, Probibitio formata ſuper Articulis (1) 1b. Pa.663, 


Cleri: Well, Howſoever: Incipit Regia Probibitio, Sub 
qua forma impetrant layci Prohibitionem in genere ſuper 
decimis, oblationibus, obventionibus , Mortuarits, Fc. Re 
Foudit Dominus Rex ad iſtos articulos, quod in decrmis,oh- 
lationibus, obventionibus, cc, quando agitur ut predittum 
eſt, prohibitioni non eſt locus. None to be granted in caſe 
of Tyrhes, Oblations , Obventions, &c, and then is my 
drift ſecure; Tis known what would be the iſſue of other 
proceedings. Indeed it follows, If by ſale the things change 
nature, becoming temporal, or the quantity may jultly oc- 
cafion an [ndicavit , then, &c. But in the ordinary courſe, 
none. 

In (2) Eaw.1. time we have the noted Statute of Ci-r- 
cumſpette agatis : made) it ſeems, to reſtrain and keep with- 
in due banks ſome powers granted a little before to the ſecu- 
lar Judges to curb in his Juriſdiction the Biſhop of Norwich : 
(whoſe (3) name yet might be but as A.B. an ſndividunm 
vagum, appliable to all who had their due liberty in danger 
of being fettered, and indeed to them (4) ſeverally it was 
direted :) The King (therein) tohis Judges ſendeth thus 
greeting. Deal cfrcumſpectly fn all matters concerning 
the Biſhop of Norwich , and his Clergie, not puniſhing 
them if they hold plea 1 Court-ChziTian of ſuch things a 5 
be meerly ſpiritual; that is to Wit, of penance,+#c. lcem, Jf 
a Parſon demand of his Pariſhioners oblattons oz tythes 
die and accuſtomed, oz if any Parſon do ſue againlff atio- 
ther 12arſo:1 fo2 tythes greater 02 ſmaller, ſo that the fourth 
part ofthe valae of t5e Benefice be not demanded, This is ſo 
plain, nothing can be more : chough the ſecular Judge might 
lend his hook to fetch cauſes to his Court in ſome doubttull 
caſes, yet fr things meerly ſpirituall, or for tyrhes by name, 
This Law ſayth, He may not. Which for better preſervation 
(5 ) Lindewood has alſo in the Churches behalf caken into 
his Provincials. 

In the ſame Z4w. 1. time was granted the Statute of Con- 
ſulration : Ir hath not, I confeſs, expreſs mention of tythes 
by name, but the ſurildiction, (and that enough ) _— 

> ar 
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(2) 18 Edw,*, 
Pulron pa-70. 


(3) Puts but for mn 
exarnple:The thing 
extendeth to all the 
Biſhoys of the 
Realm Co,laſt. 
pa 4879 
(4) Rex emmn 
maſie certos Iu - 
ſticiarios ſuos ad 
pr-cede':dum ſub 
cerra tvima Cons 
tra Epiicopum 
Norwicenſcm & 
al os declero ibs 
adherente- ,Qui- 
bus polter R-x 
{cripfit ut hic has 
betur Gloſſ, Nor» 
wicenſen Lyndes 
wood. de foro 
compet. 1. Cits 
cumipete., 


(5) Ibid. 


The Civill Right 
for it being granted , which cannot be denyed, from other 
aſſurances, both thar tythes were due, and This would bring 
_ them in, in the grant hereof intire, is enough , the reſt will 
follow. It ſeems ſome there were would then obtain a Pro- 

hibition to ſtop the wheels ſhould properly move to Juſtice in 

this caſe, and when the buſineſs came to the Lay Judge,go no 

farther : So the Plaintifle (was delayed, yea, denyed right, 

| and aſmoſt wrong, for he could have no ſentence any way, for 
__ - ha remedy whereof, it was ordered : T hat, (1) Whereas Cc: 
id. Pa-7 5+ elcſiaſtical Judges had often fureeaſed,ec.by vertue of P20 
hibititon > whereupon nothing dene i1 efther Court, Dur 

Load the King willeth and commandeth, that where ſo, the 

Chancellonur oz Chief Juſtice upon ſight of the Ltbel upon. 

talkance of the Platntiffe (if chey can ſee thar the caſe can- 

not be redreiſed by any Wrir out of the Chancery, bur chat the 

Spiricual Court ought to determine the matters) ſhall w:ite 

to the Eccleſiaſtical Judges befoze whom the cauſe was 

&)4nt ty. fitlt moved, that they p2oceed therein , notwithſtanding 
he very reaſon The Kings P2ohibition, Plain, chat a ſome caſes ( 2 ) the 0- 
wi 10e02049P- ther Courts could afford no Juſtice, and therefore of neceili- 


of 3: Hen. 8.was 


wade law, vecauſs Ly mult be a remi;Ffion hircher; ſo appropriate was the remedy 
LO es 4 andindeed cognizance and rule of Juſtice to this Court, that 


C 1: , y:r could all the reſt could not ſo much as hear ; and that righreouſnels 
”rt come at ther 


& es. tibes nw Might not fail from the Earth , hither Ioyall ſabjets muſt 


| re onely comeforic. To ſome time of the ſame Kings Reign 
+ "P- m4, is yet farther aſcribed (3) this grant, that, {Where (4) No- 


madcir neſnry LAllageo; aid ſhil be levied withon confe;.t of Parliament, 
they ſmould be im- 


ables, ro ſuemtbe 2M (+5) A'P thing privayed to the Kings uſe without: 
Gare Coiſtion, the owners conſent; There) We Will and: arant foz us 


where onely thiſe 
y 


$23 were yet, AND OUT Hefrs, that all Clerks and Lap-me:. of our Realn 
neee4,1+ th ll have their Laws. Liberties, aid: free Cuffo 2es as 
&«d th: xw.im largely ind whoily a3 they have uſed fo have the ſame at 
em @. any ttne when they had them beſt. And if any Statutes 
azpeareth by oe HAVE been made bpus o2our AnceNozs, o2a;y Cuſto nes 
++ EN b2ought incontrary to the'n, 02 any maarcr Article con: 
9. fained in this pzeſent Charter, Ue wil: and grant that ſuch 
bo 1222-5  m.nnerof Statutes and Cuſtoms ſhal be void and fruſtrate 
(6) lb.cavl= F923 euermoge. - With (6) order to have it read every year 


twice 
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wwice in every Cathedrall, and a curſe upon the breakers. I 
infer : If, 1. All Laws, Liberties, and Cuſtomes were here 
ranted. 2, To Clerks as well as Lay-men. 3- Of the lar- 
geſt (ze or uſe. 4. Indeſpice of any Law to the contrary; 
Then, :. here be tyches, which were then due by Law: 2, 
the Juriſdiction of chem, a Liberty, which would bring them 
in; 3+ And ſo they were both due aud mult be paid, (ta- 
king in conſideration of the Then {tare of things,) by vertue 
of che Law, and by vertue of this Law, for that herein were 
granted all Laws and Liberties. Remove to Eaw. 2. and 
there we tinde thoſe are ſtyled (1) Articuli Cleri, and fo 
not like to afford nothing ; but Englithed , Articles (2) for 
the Clergy, and ſo like ro «flord ſomething for them. The 
firſt chus propoſes and reſolves: Whereas Lay:men doe 
purchaſe P20'1tbittons genera'ly avon tythe3 obventions, 0b, 
| tions, moztu:ries. «c. Zhe Bing doth anſwer , th.it fn 
tythes, ob:ations,obventrons and roztuaries when they are 
propounded under thejenames)the Kings P20hibifion hal 
hold no place, ilthongh fo2 the long wityholding the ſame, 
the monte may be eſteemed at a ſan certatn, But ff a Clerix 
ſell his tythes gathered into his barn fo2 monie, #c. chen 0- 
therwiſe, Andif the Kings Prohibition ſhould not lay any 
impediment, buc things mult be tried by the Canons, we know 
and are aſlured whecher-tended, and what that meanr, Fur 
more particularly here obſerve, 1. That the power which is 
known wonld: give them in, is here , without diflike mentio- 
ned. 2. Vlainly allowed. 3. As to tythes by name. 4. Stren- 
gthened ; By this that as in Circum#iþette agatis no diftur- 
bance ſhould be offered by the ſecuiar Judge impeading to 
proceed in their own way. 5. And all this by Parliament, 
Sending the trial where beforehand it was known how the 
buſineſs would go ; And then, as if the ſupream power ſend 
a criminall offendor to the Bar of Criminals, knowing how 
the caſe will chere go, looking on, permitting, and acquieſcing 
inthe ſentence there to follow upon that ſending; They more 
then ſeem to confirm and allow, whatever provethe iue;ſuch 
interpretation may reaſonably be made here of the remition 
of theſe caſes, and the temporal power could not but be 
thought 


(1) 9 Edw. 2. id. 
pa 98. 

(2 [nthe old e4;o 
tion of t 543. 
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rhought to own the event, and what was done whether them- 
ſelves ſent for trial. The proviſions were as ſtrict as well they 
could to hinder extravagancy, for, as treading in the ſteps of 
the RegiaProhibitio before,it once the thing were never ſo lit. 
tle converted to ſeem temporal, Away with it preſently,Grant 
ic no longer protection here, but allow ſuit for it whereſoe. 
ver; Butif it remained, ſþirituale vel sþiritnali anuexum, it 
ſelf, As reaſon would and the nature of the thing required; 
the King ſays, the Law ſays, the Parliament ſays, and all, 
let the Church have her due ; If it be to try theſe things and 
bring them home to her own houſe, let no envious in. 
croachment grudge her right, no not though by continu- 
ance of time the things have run ſo long, as they may ſeem 
to have degenerated into a Lay-commodity. Chap. 2..Alfo if 
debate ariſe upen the right of Patronage , and the Nuantt- 
tie of the tythes do come unto the foin th part of the good * of 
the Church, the kfags P2ohibition hall hold place, if that 
cauſe come befoze a Judge @ptritual : Inſinuating, (and the 
practiſe hath been accordingly) that if leſs then a fourth part, 
(or the Patron of both the ſame , for ſo it was, ) it mult be 
tried as before. And fo chap.5. where no Prohibition is to 
be had {as inthe title): if tythe be demanded of a new Mill ; 
And the text : Alfo if any do erect in his ground a mill of 
new, and, affer tie Pai ſon ofthe ſme place demandeth 
tythe fo2 the ſame, the Kings P2ohibition doth fae, 
E&. che Aniwer ; In ſuch caſe the &Gings Writ ef P3ohtbt- 
tzoin was never pet oranted by the Kings conſent , no2 ne« 
ver Call, which hath decreed that it ( ill not hereafter lie 
in ſich caſes, And thenlet che Parſon alone : his ſtrength 

. is, thoſe Canons will do execution enough ; De proventibus 
© Legg Po aue Melendinorjs volumns quod decime fideliter & integre 


decmis. cays ſolvantur, had (1) Rob. Winchel/ce lard before, then in 
Quon Aa prop'ere 

Dan &c. Molend no um, Venationun, Negotiationut,, &c. tit. eed cap. SanQa Ecele- 
fia. De prato, de aqus, & wolendinis L. kdovardi Coiteſl cap, 8. cred: before. De molenti- 
nisz & p:icari s, & tens. Coaſti at, cujuldam Ep:icop!, abone Hen.z, tie, alledgged by M. Selien, pas 
231. Dc provent!bus Molend'aorum, p:ſcariarum, fe160,&c. Decret. Gregor. tir, de d:cim's ca. pers 
venit. Of thoſe forced by windes as well as water Mandamus quatenns. H. Militen, ad (olutionem de- 
cimarum de h 5 quz de molendino ad ventum proverunt , fine diminutio: e aliqua compellatis, 
tit. e>d Cape 23. Ex tranimiſſi. And, « of Mercha dife or pradial, , witneut dimin.uon of expence. 
tit. co4. cap. 28 Yaltoralis officii, 


force, 


© wi. A oo @ JW ov vo fm. od 


Ls 


0 


force. Integre , that is without diminution, the tenth diſh, 
not the tenth penny, faith (1) Lindewood : And memorand. 
theſe (Articuli Cleri) and (ircumfpette agatis, and ſome 
other had a clauſe ro keep them inviolable by the late Parha- 
ment determination of 2 Edw 6.13. inthe end, 


I 07 


(a) Sc. ſine di- 

minu-!10ne , hc 

ut ſolyatur deci- 
ma proventuum 
vere ficur proven 
tus acci.unt,vrf{s 
decima we..tuta 


quorumcunque granorum moli:orum ad commodum domini molendini vel molendinarii pertinent:- 
um z & ſic non ſethcir folye:e cecimam piout Molendinum tranſit ad firmam, quoiam in firma de 
veriſimili noneſt yerus yalor, cum fumariu> ultta firman al:quid {perer lucrari, Gloſf, Integ-eE. cap. 


Q'0a'am p:opter. 


Follows next Edw.3. and here we have more : Inevery 
K. Raign almoſt ſomewhat, if but for recognition, and to 
ſhew that rhar peece agreed with the whole. As firſt, There 
had been over-lookers,as before,of the Juriſdiction Chriſtian, 
who diſturbed, and diſcouraged, (but they did bur over-look 
and hinder, not abſolutely ike away; the thing remained, 
and hence proved.) Alſo ſome that pulled away a branch 
or bough rather from the tree, hindering by Scire facias 
from the Chancery the triall of Diſmes from irs proper Court: 
The King in the Statute for the Clergy before mentioned, 
gives remedy for both in che two laſt Chapters of that AR. 
Chap. 6. 1:rem, Whereas Commiſſions be newly made to 
divers Juſtices, that they ſhall make inquiry upon Judges 
of holp Church,&c. Burt che whole was tranſcribed before, 
whereto I] therefore remit, Mark chiefly that clauſe, thac 
Cauſes teffamentarie and others, did noto2fouſlie belong to 
the Cogntzance of Yoly Church , and the King ſaid fo. 
Not Rob. Winchelſee, or Fo. Stratforth, or any of the paſt or 
then preſent Church-Miniſters, who did no more then chey 
had power ; bur the King : Nor did they incroach, faith Hez 
It was rather Then an incroachment upon them to interpoſe 
and trouble the orderly motion of their wheels tending to 
a juſt adminiſtration of things and giving every man his due 
in a way allowed by all the power that then was above, and 
publick. Chap.7. /:em , Whereas Writs of Scire facias 
have ben granted to warn Pzelates, religfous, and other 
Clerks to anſwer Diſmcs in our Chancery , and to ſhew, 
if they have any thing , 02.can any thing ſay , —_— 
uch 
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ſuch Diſmes ought not to be reſtozed to the ſad Demian, 
pants, a:d toanſwer as well fo us.as to the parties of ſuch 
Diſmes : that ſuch Writs from hencefozth be not granted, 
aad that the partics be diſuiſſed from the ſecular Judges of 
ſuch manner of pleas, @avina to us var right, ſuch as we £ 
our anceſtozs hive had and were wont to have of reaſon, 
God forbid elſe , and that whether Supream or Temporal 
power ſhould be abridged of irs due by any dependant or in. 
feriour ; for the Charet never move: io well as when every 
wheel keeps its proper place, and every power does its own 
work without any others troubleſome let or interpoſition. A 
wen in the body, or any monſtrous excreſcence (beſides that 
it deforms the whole ) robs the other parts, and none is ſo 
much 'pleaſured wich what is ſuperabundant, as the reſt is 
diſpleaſured by foilowing neceflary defet: The injary of a» 
ny member redounds tothe prejudice of the whole body; And 
the Common-wealth flouriſherh ſo proſperouſly never , as 
when every limbe as for it ſelfe, every member does irs own 
othice, the head, foot , hand, eje or other part command- 
ing, obeying, ruling, or being ruled as it ought , and none 
uſurps or launcheth out over-buſily into that of cure which 
belongs in proper deſign to another, Here it was meant ſo: 
and therefore, Savins to the whether Supream or Temporal 
power, what di1 belong thereto, the appearance upon the Scire 
facias is diſcharged. Can any thing be more plain? Andif 
ſuch inquiries had been uſed ro be made in the Court of Reli- 
* gion, (as this Seatute implies) Then, and muſt be there, and 
vere here ſent thicher by the Parliament, And They when 
things came thither , Fid che tenth ſheaf, fleece, colt, or 
lamb was dne. Can any thing be more certain then that it 
was fo done even by their recognition, aſſent, and purpoſed 
appointment, and ought accordingly to be paid > Whoſoe- 
ver did, had an unequall rask to ſtruggle againſt, the migh- 
ty Law, and Soveratgn power that made Right, if he would 
(+) Heb,6.16- gn on yet waywardly to contend, The Law 1s, as (1) Gods 
Word faith of an Oath) the endof all ſtrife ; ſith then It ſaid 

ſo, and inother matters 1t uſes to make an end, beings the 

boitome of Right, the higheſt appeal, and uttermoſt any o- 

ther 
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ther men had to ſay for any thing , how vain muſt they be, 
who would contend , that were thus concluded before they 
began, and all-ruling oracles of Law rightly ſought, and du- 
ty applyed, and diſcreetly drawn forth , had determined of 
before, The tenth was due, and muſt be parted with ? 
About three years before, in this Kings Raign there was 
a repealed Seſſion,part whereof is made to look this way: The 
words are theſe. Jtem, It is acco2ded that the Pinilters of 
holy Church foz monte taken foz redemption of co2poral pe: 
nance, noz foz pzwof and account of Zeſtameants., 02 foz 
travail taken about the ſame, noz foz ſolemnitie of mirrt- 
age, noz fo2 other things touching the Jurtſdictjon of holy 
Church, ſhall not be fmpeached o2 arreſted , noz dztven 
toanſwer befoze the Kings Juftices, no2 other Piniſters, 
but have Writs from the Chancery fo2 diſchar ge, #c. which 
I finde conſtrued in favour of tythes ; But becauſe it was re- 
aled ſoon after, and doubtful when it was in being, the ſe- 
veral poſſible ſenſes of the words leading the grantors minde 
to look (not improbably on either part) two wavs ; I paſsit 
over, and come to the Statute of Sy/vs cedrua, which was ſure 
to the purpoſe, at leaſt by conſequent, It was made indeed 
againſt (1) ſome exactions of tythes, yet ſo as it implies for 
other ; The by-blow ſets up to rights what the dire& had 
pulled down, and By ſaying Some ſhould not be paid, Tt e 
reſt it hould ſeem Should ; For a Prohibition allowed to 
take place for trees of twenty years growth, and no more, 
ſeems to whiſper and ſuggeſt that in others it ſhall not, or 
the reſt is left to courſe of ordinary proceeding, The words 
were given ( 2) before, not needful to be repeated again, 
and the moſt of praiſe and the regulation of things has been, 
I beleeve accordingly. Laws are commonly like rwo-edged 
ſwords, they cut both ways: If they ſay This, they mean 
That; Ifthey give the Negative, they imply the Atfirmative; 
If one in prohibition, the other to permiſſion; If they ſar, 
a thing ſhall be hindered, and ſo far, they imply farther hin- 
dering is not meant, but the thing as to the reſt is left at li- 
berty. Foraſmuch then as the Canon gave tythe of all{grow- 


ing and renewing) and the'Statute, finding fault with ſome 
L 58-4 Z of 
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By Sir Tho Ri 's 
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of the latitude; gave order to prohibit bur of twenty years 
growth; the reſtraint of this (1ze is implication that liberty ig 
left to the reſt,. and the hindering bt /o far that inthe reſt 
was ſcope; Which being for the tenth Faggor, Heap, or 
Cord, the Juriſdiction thereof , yea the Law thereof, and 
thereby Right is not a little bereby, nor oþſcurely furche. 
red and ratified. Or otherwiſe obſerve, as betore, two 
things : Firſt, Lex terre did here interpofe, and when 
any thing paſſed the Synod, the State could not brook, 
This 's power controuled That 's Canons, which hindred 
the Right of Tythes effetuall from going any farther then 
the Crown Law wonld allow. Secondly, but in chat which 
was Sylva cednua properly, or Copp ce-wood, this interpo. 
ſition was not, but the other power left at liberty (known to 
reſolve as before) Therefore there was {Þ11 a connzvence,and 
ſo far conſent-and approbation, and ſo this Law was firſt 
againſt Tythes, is ſecondly for them ; at fuſt hand againſt 
Some, at ſecond for Others, And affording but a prohibj. 
tion for twenty years growth, leaves, yea wils, ( upon the 

matter) the reſt, and leſs to be paid. 
Touching which Prohibitions one thing more is in this 
(1)50 EdW+ 3-4 (1) Kings Raign (from the Statute too , for ſtill that is 
ro me moſt authentique, and as a publick AR, more ſafe 
ground of opinions then any private thinkings , which I 
would make uſe of onely in defect of thoſe) and it is againſt 
multiplying Prohibitions upon Prohibitions : Corrupt pra- 
Riſe may after have prevailed , and by degrees it have been 
(25+ averred- «x4 bfOught in, that a ( 2 ) ſucceſſion to five or ſixe genera- 
cowplaned i» he tions hath followed, the Libel remaining the fame, butby 
* the Privv a Law then ibihould not have been ſo, but one be all, and 
yn > Gem all but one: after that and conſultation releaſing. the Ec- 
obje&.5 Cook Cleffaltical Judge was allowed to pzoced notwithſtanding 
Luſt 4-p. 603- anp other. And this ſhews both there was need of a Pro: 
hibitioato hinder, the Court might proceed without 8 Pro- 
hibitions* And that a Prohibition ſhoyld aot prohibit after 2 
Conſultation , all to the ſtrengthening of this juriſdiction, 
(which ſtill ſtrengrhens this right and ticle:) and hitherward 
alſo tend many things in that ſtatute as cis called, For the 
Clergy, Anno 25 Eaw.3. Richard: 
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| Richard 2. was the next that ſate in the Throne, whence at 
the inſtance and ſpeciall requeſt of the Commons he publiſhed 
ſundry things in amendment and relief of the Realm, and a- 
mong them two in relief of the {till oppreſſed as then thought 
and diſturbed Eccletiaſticall Juriſdiction. (1) The P2e* 
lates and Clergie of the Realme do greatly compl.m them 
ofth.t Diſtarbance, in :natfer of Tithes, againſt the Fran- 
chike, 8&c. But the words hereof were given 2) before, 
chere needs onely now to rem2mber thence : 1. That Triall 
of the Rightsof Tirhesis there ſaid to belons to the Church 
Courr. 2. Ir was then ſo. 3. It (3 ) had been ſo. 4. Of Right 
it Oughe co be ſo. 5. To diſturb was againlt the Franchiſe (al- 
lowed and ratified by the Charter ) All which things are there 
phinly ina Parliament law acknowledged. It was no new 
Incroachment, bur an allowed uſage ; It was no-new Cuſtome 
then ſprung op, but -$;-2-7/>2ny delivered from hand to hand 
chrough mary Generations: Ir was not a ſenſleſſe Cuſtome, 
getting head,rantxm non againſt reaſon andequity at firſt, buc 
the ſage and adviſed Law had thus at beginning ſtated, and till 
now declared and appointed : And malicioufly and Unduly, 
*is faid, (ro note the Fountain whence that grave Aſſemble 
thought thoſe bitter Screams proceeding Malice and Wrong) 
men were indiced for doing their then duty, 2s of Right they 
cngbt to do; and of old were wont to do: bur co proceed ; in 
the next Chaprer is more. 
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(2) Pag.r5e, 


(3) How long ? 
SwEdward Cook 
looks back to ſome 
then late "As of 
Stare,ss 18 Ed... 
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gravity of @ Pare 


lament, to have it 


fard, Of el{ ware wont to be © It was then {eres 0't of "any Mens memnicg, and if it hat bemn within ken of any 

apprehenſion, the plain mrention of thoſe ſages wonll no do br have meaſ red eur their words by thing?, an4 
ot tt wpon 111 aght batters of jomething within view, which [or e of the: - bed ſeen: to omur what ſball be aſter 
faid in fuller ar ſiver and plamer proof. that i« tien 3. nume, (and then liketyby '{e and evſtos 8 199) this 64/c' (1498 


of Dus was made and atted here pon tha 5 cene. 


Item, It is acco2ded. that at What time thaf ay Perſon 
of holy Church be dzawn tn Plex in,te Secular Court foz 
his own Tithes taken by the name of Gods faken away, 
and he which is ſo dzawn in Plea maketh an © rcevtion, 02 
alteadgeth that the ſ1bMa'*ce and ſute of the 15ſineſſe is 
onelpupon Tithes, d::2 of Right and of Poſſeſſton to his 
Courch, oz to anothrr his Benefice : that i1ſuch caſe te 
generat 4verment (ail not be taten withont ſhewing ſpe: 
cially how the ſame Was his Lay Caltall, Here was 

& 3 1. Somewhat 


(x) Dtcr Greg. 
rt. de decinis. 
Cap. 10. Ex parte 
ra. 

(2) Licer de be- 
n'gnita.e ſed:s 
Apoſtolce fir 
Vobis inJultim, 
tu de laboribus, 
0105 proprits m1- 
pibus vel 'um2ti- 
þus colitis, ne- 
min! dec:mas 
folvece 1e2caml - 


The Ciwill Right 
1. Somewhat diſtin& from Lay Catal, and to oppoſe thereto, 
2. Tithes due. of Right, and that by Statute-teſtimony.. 
3. Something to be done before the Secular Court can, 
take notice when the ſubje Tis Tyrhes: 4. The ſcope of all to 

* hinder that Court. For if the Land-owner might ſuppoſe 
them Lay ; then as it was an offence for the Church-man to: 
take them, ſo that offence mult be examined inthe proper Lay 
Conliltory: but if they were Tythes rakes away, (the Church- 
mans due Own) then elſewhere, (where it was known what 
would be ſaid) and That ſeems forbidden, This furthered. 
The Goods muſt not be ſuppoſed Lay Cartall, They might be. 
proved the Takers own Tyches, which muſt be done onely 'ris 
known where ; And ſo the whole doubt of the Liſts where the; 
Controverlie was to be tried, (which was the thing in queſti- 
on) vaniſheth. This I take to be the meaning, the words be- 
ing Cark, and obſerve all along that ZLindw:ods Colleftion 

ſeems ref.rred to as Text, and even the Secular Law relates 
ſill co choſe Rules (as approving) to try bv them, whether 
this or, That ſhall be taken for Tythes or not > So that inter. 
pretatively the very Canon (by approbation and allowance 
from abroad) is the Rule of ſome Civil Right immediate wich 
us, and the Giver of ſome Title of Dominion, the Church by 
intimation and ſuppoſition of the Parliaments Civil Law. 
Immediatly the next was Heary 4. of Lancaſter, whoſe fa- 
therly care continued to keep together theſe Dues to the 
maintenance of Religion; and whereas ſome of the Order of 

Ciſteaxx had procured Bulls for the diſcharge not onely of 

the Land they ufed, (which was (1) allowed and a ſingular 

Exemption) but of what they (2) farmed out, which would 

not be allowed in manifeſt diſ-agreement from the reſt, againſt 

this it was ordered, (3) F02 as much as our Lo2d the King 
upon arfevous Complaint made to him this Parlfament, 
bath perceived that th: Religious men of the D2der of Ci- 
ſteaux in the Realm of England, have purchiſed certain 
Buils, to be quit and diſcharged to pay the ZTithcs of their 
Lande, Tenements, and Poſſcſſions let to ferm oz manu 


wi : propter hoc ramen non eſt li-irum yobis, decimas de tecris ve{lri, ſubtrahere, quas aliis tra litis ex 
coulerdas. id, cap. lequ. (3) 2 H.n 4.cap 4. 
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red, 02 occupied by other perſons, then by themſelves, (for 
ſuch diſcharge mult be, or elſe all paidz) In great pzejudice 
and derogation of the Libertie of holy Church, and of many 
Liege people of the Realm: our Lozd the King willing 
thereunto to 02d3in Remedie, by the advice and aſſent of the 
Lozds Spiritaaland Zenpozal, and at the inffance andre» 
queſt of the ſafy Commons hath o2zdained and ſfabliſhed, 
that the Religious Perſons of the D2der of Ciſteaux ſhall 
ffand in the fate that they were befoze the time of ſuch 
Buls purchaſed : And that as well they o! the ſaid D2ver, 
as all other Religious and Seculars; of What eſfate and 
condition that thep be, which do put the ſaid Bulis in erecit- 
ffon, 02 from hencefozth do purchaſe other ſuch 15ulls ofne'y, 
92 by colour of the ſame Balls purchaſed o2 fo be purchaſsd, 
do fake advantage fn any manner, That P2ocefſe (h.ll be 
made agatnft them,and every of them by garnilhment of twa 
moneths by Writ of Przmunire facias. And if they make 
default 02 be attafnted, then they ſhill incur the pains and 
fozfeitures confeincd in the Statute of P2oviſo2s, wade in 
the 13 Richard 2, Done in the Parliament at Weſtminſter, in 
the Vr.es of S. Hillary ; and we have by it a nctable evidence 
of the King and Kingdoms good will and allowance of the 
continuance of theſe Rights, that they would nor ſuffer them 
to be curtolled or kept back unpaid, not by virtue of an Or- 
der from Rowe, (whoſe power how great it then was, all 
know) but willed rather a Premmunire againſt the Detainers, 
Perverters, and their Adherents and Aflitters : The re!t did, 
ſo ſhould they ſet out their Dues, as of Right and accuſtomed; 
A ſtrong evidence they were due indeed, when the S:ate 
would not ſuffer them unpaid !Now not onely theſe buz ſome 
others,it ſeems were wavering or ſhifting : The Fermours of 
Aliens gave within few years after occaſion to this Vote, 
Icem,(: ) It is ozdained and eſtabiited that the Fermuurs 
and all manner Dccupiers of the Mannours, Lands, Tere: 
ments, and others Poſſeſſions of Aliens, hall pap, and be 
b3und to pap all manner of Difmes, (1c !eems others did, for 
this was no poſitive ſingle Impoſiction upon them, but onely an 
Exemption from that they would have been exempred from) 
& 3 thereof 
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thereofdue, (they were then no voluntary Benevolences, but 


diſcharge of Duty, and Due upon Command, though more 
acceptable if their readineſs made them free-wilt-offerings,) 
Lo Parſons and Uicars of holyChurch in whoſe Parithes 
the ſame Pannours, Lands, Tenemonts, and Poſſeſſiong 
be(according to the manner then uſed and cuttom eſtabliſhed 
for parochial diſcharge) ſo aſſefled and Due, Again, - as the 


1xwofholy Church requireth.(That the botromjn-eed of all, 


looked upon by the State, and here required to bave obedi. 
ence;a1d in others by the ſame reaſon;for whyſhould we think 
Theie had any fpeciall Obligation to a Rule by themſelves 
fro the univerſal, which did rule all?) NotwithEanding 
that the ſ:iv Pannours, Lands, Lenements> oz other Poſ 
ſeſſions, be ſeiſed into the Kings hands, oz notwith 
any p2ohibition m.ideo2 to be made. to the contrary, And 
yec notwithſtanding all chis roo, that backwardneſs and evx 
ſion of the Ciſtertian crept furcher, which made ir needfull 
to binde up ail by an univerſal Decree within few years after, 


| The grievance and remedy are there both thus propoſed to- 


gether. .Item, It (1, is 02deined th:t no perſon Religions 0z 
Secul r, (which is large enough) of what eſtate 02 condition 
that he be, by colour of any Bul.s conteining ſuch Pzivt- 
ledaes, (There mult be Priviledges, and if Bulls from Rome 
could not aftord rnem, What as then could > Tnecommon 
condition of things is known ;( to be diſcharged of Difmes 
pert..ining to Pariſh Churches, {Payment and Parochiah 
Again, Pzebends, vzoſptials, o2 Uic :rages purchaſed be? 
foze 1 Rich. 2. 02 ſithence not execute», hall pat fa execution 
any ſach Bulls ſo purchaſed, 02 any ſich Buils to be purs 
ch..ſ-'d in time to come : And if aay ſuch Religious 02 Decu®» 
lar perſon, of what eſtafe ozcondition he be. from heics 
fo2th by colour of ſach Butls, do trouble any perſon of holy 
Church, P2ebe;.d..ries, Warde::s of Hoſpitals, o2 Uic..rs, 
fo that they cannot take o2 enjoy the ZTityzes Due 02 per: 
tatatng to themof their ſatd Benefices, Then toincur like 
painat the Ciftertian before. Thus co and in the time of 
hen.4. whither the proceedings ſhew all along the good 
will of the State (whoſe Acts thele bave been) in favour of 


theſe 


_—_—_TTF 5.14 


eg 
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theſe Dues 3 looking on and not hindering, but as was occafi. 
on and fit, furthering the due execytion of their nejghbour- 
ing Courts Laws, ever and anon renewing the pledges of 
their Jove and teſtimonies of their good will, that the wheels 


ight keep moving that brought 1n Tithes from every Poſ. 
ſeſſour, and now it was as clear all abroad andeviden eo us 
they did ſo, as that men poſleſled any thing, . Henceforch 
therefore particular Laws were not myltiplied, ( as they 
needed nor,) aiming purpoſely and directly ac the ſectling or 
recovery of rhem, but thoſe that were, were left to due exe- 
ention, and that enough. The fruit doubtleſs (by the Church 
es Authority as before direRly uſed co call for chem, 2nd the 
&cyular Powers aſſiſtance chus to bring them in,) ſuch an uni«. 
verlall Payment (ſave where Achan would hide bis Golden 
Wedge from the holy uſe it had been de- 
igned for, or (1) Ananias and his Wife (3) Kei $000 ZIauTo amd Tis Tru, 
wel-:.2w, Clip the Shekel appointed for Tic. nger hence dhad oat ng ne, 
the Sancuary, I mean, coveteous or pro- claw of bhety to ſe thaw @ we ſaw good ; Bus 
ne men did by evident injuſtice hold > vn rae OOETIEND 
hack known Dues, againſt the Law,) that a+, waſh x cop rhas cope which en 
$needed and hag a peculiar Exemption, # t&* mark of god Hoakgr Poles lib.g. Set 79. 
vhoſoever now paid not, I need nor be 4” 
exempted from a Ninech or Elevench, becauſe none que to be 
required:I want no ſpecialPriviledge to be free from contriby-- 
ting to a Paſchal Lamb, or my Shekel for Ferw/alem yearly, or 
the old Peter-pence, becauſe none ſuch now exaed gmong; 
ws; but to be free from this Tribute to the maintenance of, 
Chriſtian Religion, an Exemption was needed, which proves: 
the Swuppoſitum ſtrongly, even as an Exception ſuppoſes an al- 
lowance of things otherwiſe by the general Rule, and an 
Exoneration or Diſcharge from an Impoſt or Quit-rent to. 
= ay paid, _— _ it was _ 
Three(2)ſorts were indeed ſo exempred, (2) See « lirtle before; bur remember, that this 
(and _ need ſo, elſe they muſt have Pry ps pray fond Hr 

if)' 1, The Templars, till they were 42:45: refraned them rerbeſe = 

3) taken off in £4. 2. time, and their 1n- n4.5.p.1x1. of Pultons -cbridgements. = 
dowments ſettled on the Knights of Fer«- | 
ſalem.. 2. Thoſe Knights themſelves keeping their own, and. 

ſuc-- 
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ſucceeding to what as but now. And thirdly, the Ciſtertians, 
(of which alſo before,) all by the Decree of the Laterane 
Councel ; and with them ſome others al- 
(+) Czteris verd ur de novalbus ſuis quz {@; As {/{{the Orders (1) for their own 

propriis manibus vel ſumpubus excolunt, & h N G 4 ho: 
dc nutrimentis an'malium ſuoram, & de hor= #EW OY ORE WY OURAS, fre paſture £Y ound 
t1sfuis decimas non py Alcxand. 3: for their C attle, and their Garden fruits; 
i > — wn. 3eery learned Diſcovery in [ome (2) for all their demains by parti. 
Mr, Seldea of Tyrbes, ap. 13- deRted. cular Charter from Rowe ; or by preſcri- 
ption, (of lands in the poſleſſion of 
Clerks ; ) or by Grant, or by Compoſition, or by Cuſtome 
but theſe ſtill, and the more they were,do all ſo much the more 
confirm the general uſage, from which that men might be 
free they needed this Exemption. And this ſo well ſettled 
and quietly ſubmitted to, that till the lowd and boiſterous 
ſtormes in Hez.8. time, when all was ſhaken, I meet not with 
here any diſturbance, or any publick order , that ( it ſeems) 
needed or had occaſion to call for any new obedience. The 
Canons, laſt as they had been, placed as they were, and aſſiſted 
(which was never wanting) with the whole force of the 
Temporal Power,kept all in awe, nor wereTythes but brought 
into the Store-honſe All, inthe Prophets phraſe to have better 
uſe made of them than I doubt commonly was. For 'tis the 
charitable intention of man,the wiſe proviſion of the Law, by 
the bleſſed providence of God that ſets things often ina good 
way to honeſt or holy ends, but the corruption of man hin- 
ders; ſeldom does one half come to good,or are the things not 
to abuſe enough perverted, how well or piouſly ſoever levelled 

and intended. 


CHAP, 
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CHAP. XXIIL 


Has for fixe ſucceſſive Princes Raigns: Under 
Hen.5. Hen.6 Eadw. 4. Edw+5. Rich.z, and 
the wiſe puiſſant Hez.7. nothing being heard 
of murmure and diſcontent, but all in peace 
and ſilence. The Canons as in Lindewo'd, 

| &c. governed the Conſiſtory : Weſtminſter 
ſent to controul as often as any noiſe was made of extrava- 
gancy, by Prohibition : Some prudent Statutes , as Circam- 
jefte Agatis, Articuli Cleri, &c. had bound their hands 
roo, that they might not ſend as oft as they would, but when 
abuſe called fer remedy; And ſo things went on in Harmony 
for juſtice, peace, and order through this intervall : Laws 
already made were obeyed, and more were not made , be- 
cauſe thoſe that were, were both for their end ſufficient, and 
ſet in a way to have /are execution, 

But now in that general Earchquake when this Earth was 
moved, and all the Inhabitants thereof, though ſome Men 
ſtood, and ſome Parts were not overthrown, When the tur- 
bulent paſſions of that mighty and boiſterous Prince left no- 
thing untouched or unſhaken, and that ſome might ſeem at 
leaſt ro ſtand the faſter, other parts were thought fit to be 
quite pulled down; yea, buried and intombed under the 
ruines of their own glory,as*twere by the fatality of Ferichoes 
curſe, Never more to be reedified, Malediftas vir ille coram 
fehova, qui ſurges ut edificet, Cc. yet even Then was no 
prejudice offered nor diminution made of this part of Eccle- 
fiaſtical Revenue, or Juriſdiction to bringitin, (a great ar- 
gument of its ſtrength chat had over-lived a ſtorm, and ſome 
neceſſity that it was preſerved when that next was choſen to 
be caſt away ;) Bur before this great work was done by him- 
ſelf and his ſon, divers new ſincws of ſtrength added to con- 
firm all chat had palled before, as well by clearing che right 

Aa had 
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(37 Hen. 8- had been by (1) ſome new Statutes to evidence the juſtice 
2 Edv6.13, Of the claim, as by creating a new power to fetch chem in, 


(1) Ser inrepre. Nd inabling (ſecular perſons at leaſt } to ſue for them in their 
ted and uſed, and OWN Court, the new Statfite way : 'Not abrogating the Ec. 
of force thu f Clefiaſtical, bur giving choice of this; Pointing to a new re- 


"2s 1 medy beſides the 01d, (as (2) commonly underſtood, though 


GG Gf reblede- ſome doubt (2) rationally) But for certain not deſtroying 
mages m 2 Bdw. That utcerly : For the (4) often mention of ic upon other 


13. ro be 
= ons Feclefuts, occafions as well as this, with a clauſe of Proviſo ( 5 ) inſer- 
call Cot ene): red to fence all from violation, ſhews plainly that K. Henry 
See "Dr. Ridleys 
view of the Laws, meant What he did, and none ſhould or could croſs his pur- 


par: 3- chap 3 poſe, ſe. though the Pope went off to keep che Ghurch- 
That Cufoe1 in POWEer Ap, and thongh the Abbies went down, yer Tyches 
payment of 191be! for the ſapport of Religion Mult Not be medled with. Such 


are trtable o ey 


the Eee efaflical power I mean as _— begin and end irs motiva wholly 
Coke revel 66. Withif it ſelf, like the wheels of a watch that keep them- 


fore byhum,Sc&.z ſelves poing by help of a Spring at home. needing no power 
ge refutes from abroad, not of a clock whoſe moving weights are with- 
below. out, and ſo liable to the inconvenience of torain diſturbance : 

(ODEON fot or as the higheſt ſphere of all, Prim Moor, that keeps it 


any of the ſaid ſelf a going by ir ſelf meerly, nor like che inferiour that wait 

ws, 03 other duties, l , Curate behalf grieved 
ET ODE Edo ae ane og won 

r r [*] f 

Realm: baviag bo A{AL ro —_ + the right of x competent aiſo to compel 
the ſame perſon o2 perſons offending to doe and yeeld their (ſato A in x bebalt. 
And in wn any perſon 02 peeſons of his 02 their ungodly & perverſe will and mind,Hall de* 
tain oz withhold any of the Caf Ly v2 olfexingy) 02 "part 9 parcet thereof rh n the 


be ſaid 

tythes 02 oped benir ehertdy to £0 02 rele peD; "Hal _ may convent the riot 
oz perſons lo 5 on the D1vinary, his C 
ſter, 02 lawfalt Judg: where kich wz ng fo rhe 
Eccieſiaſitcal La I Le viſe. of of matter - al be the be Thad red Com? 

miſlary. 92 other compe A ſhall and may vootus of this 
Act Pee ow the eras eraming _ : and vecermina on of every rn 
tex 0zdina ) ocrng 19 te cou cefſe 
LAWS and therenport nay give ſentence a Ky en. 8.7. 09.00 Eccleſia 


(5s) And be it enacted b 3» the | Crrboxty IS that if any. yer perſon do ſubtract o®& { 


withdzaw any marmer of es, obventtonss, 's 0-1 btract* 
jo _ wichwavly 7 ide + 4 A. _ ; hall be. cordrate » E rout + Þ 7- the yarty bs era 
mrt b rom whom - #c. to the intent Cure 44, Tudge — Bp 
aud may» then amd thert bear | determine tle ſame arcozding | - "Eccles ccoliatica lc 


Laws. And that it ſhall not be lawfallzna's the Parſon, Uitar. #c. to convent 02 ine (ach 


wichbokder of tythrs, obventio 
So olticd 6B hy 223 ons » @ other dutirs afozetaun vefoze any other Tubge then 
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on ſuperiour influences ; Snch power,and the Juriſdiction of 
Tythes therewith and thereby , and the right of Tythes by 
conſequent, yea,in Statute wordsexpreſled, not needing any 
derivation, He kept up in vigour, life, ſtrength , and quick- 
nels, asit wasof nie; And as well the Records preſerved as 
other means of information obvious enough do aflure, that 
to his time, through his time, in it, and on this ſide the Law 
continued, which ſettles all, to ſettle theſe, and leave them 
fertled, an indefeaſible inheritance to us their unworthy po- 
ſterity : And as they were left, ſo T hope for Gods glory,and 
the maintenance of his ſervice and ſervants, ( the labourers 
that bring in His Harveſt) they (hall not bur always continue 
to all ſucceeding generations. For, Who hath desþiſed the 
day of {mall things ? ſays the Lord inthe (1) Prophet: Or, 
who can deny bur ſmall things may be of great uſe and conſi- 
deration in the greateſt, {ith by Divine appointment Badg- 
ers chin and Goats hair (2) were offered acceptably to the 
building of a holy Tabernacle, whereby, was intended the 
Sreat God of All ſhould be honoured and ſanRtified > That 
Lord (Dominus (3) cajus eft terra & plenituwdo ejus ) who 
(4) deſpiſed not a convoy of the meaneſt and fimpleſt of 
beaſts for his perſon on earth, ſeems Still ro Need the vile 
things of this lower world t© ſet forth his glory 1n this vile 
and lower world, and if any one ſay ought to the contrary, 
erin froward oppoſition, lay ſtill, as then, the Lord not 
onely uſerch, but hath need of them : His ſervants, though 
His, {ive yet by bread, if men, as well as by every Word that 
proceedeth out of His mouth, their Lord and God. And fith, 
Though 7ehovah couid not be pulled ont of Heavea by extin- 
guiſhing any of thoſe Lamps chat burned to his honourin the 
Temple of the Lord at 7ern/alems, yet his wiſe old ſervants 
knew that -nnleſs their care, coſt, and love did procure 

ofane oile from Syria and Arabia, Thoſe Lampes 
(with his honour) would go out on Earth , which made 
them contrive, purpoſe, and do accordingly ; Even fo, fith 
the nature of things is ſtill the ſame, unleſs there be left ſuch 
loving and diſcreet followers of his now, by whole vigilance, 
iaduſtry and care, ſome conſtant ſupply may be —— 

Aa 2 an 
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(1) Zach-4.r. 


(3) Exod, 15 4» 
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(3) Pal 24.1, 
(4) Matth. 21.3- 


Rom,1 3.6, 


T Tun 3-16, 


180 


The Civill Right 
and iſſued forth for the maintenance of the outward part of 
his honour and ſupport of his Goſpel, and thoſe ſervants of 
his that do his pleaſure in holding it forth (A«'vp29i es aur 
Tim aeragrgerrss , Miniſters that attend this very Thing,) 
It is not without the compaſs of manly and Chriſtian fear 
co be jealous, leſt the light and brightneſs of the glorious 
Goſpel of Jcſus Chriſt, (now ſhining inthe faces of all men, 
though not reaching to their hearts, it is much to be doub- 
ted, much leſs returning fruit in their anſwering- upright 
lives,) ſhonld (which God forbid! ) be extinguiſhed upon 
Earth by our negligence and parcimony, though his Deity 
we truſt ſhine now in Heaven, and ſhall, and ever, above 
the brightneſs of the Sun, and beyond all Ecernity. Wee 
hold God to be the-end of the ſoul, Trath the way leading 
to it and Him; The Church the pillar and ground of truth, to 
hold ic out in view to the world, ( this we are ſure of, 
AG x) ezious + dantuas, the Apoſtle tels it us, ) and the 
publick Miniſters are the Churches ſervants : If then theſe 
ſervants ſhall do that work in holding forth this truth to 
Suide to that end, "They ( being Men ) muſt not have their 
daily allowance. of Bread withheld from them, which keeps 
them hayl and ſtrong, that they may live and be Able to fok 
tow their buſineſs; or if it be, the bottome foundation fails, 
and the whole frame muſt be left to fink and ruine with ir for 
want of ſnſtenance, or underſuſtentation: Unleſs by an 
unhallowed preſumption we dare go on Tempring God in 
fead of Truſting him, ſtill urging him to do, and expeRing 
he ſhould do, even ordinary miracles for our extraordinary 
preſervation (and then daily miracles would ſcarce be any 
wonders,) putting him upon more work yet, after his Con- 
fummatum eſt, to multiply loaves for his improvident Diſci- 
ples, and leading him once more out of the way into the 
Wilderneſs, to lead us out of the path of his ordinary courſe 
of Providence to expe&t food from Heaven, when there is 
plenty enough upon Earth: Which if, and the boldneſs of 
our unreaſonable preſumption rather then well-inſtruted 
Chriſtian faith, could be content to put upon Him , Whe- 


ther yet his ſervants who are t9 do the work, and being par- 
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ty to the whole had need of ſome liberty of choice for refu- 
fal of the conditions, could be content ro accept for enough 
for their parts, and hardy enough to-truſt ro-as their ſuthici- 
ent Viaticum for this convoy and their journey, may nor, 
(conſidering their humane frailty,) be without ſome doubr: 
As in the ſpace of forty years to hope for no reparation of 
cloaths, nor to put ona new ſhooe in half an age, and go 
provided with nothing but naked poverty to carry them 
through adry and barren Wilderneſs, (where no wateris,) 
Hungry and Thirſty,their ſouls fainting in them ? Yes, They 
will; queltionleſs, This and more, if they be called and com- 


pelted chereto ; if the enemies of God will deny them the way, * 
and the condition of things in an orderly Diſpenſation of Pro. | 


vidence lead them to want as well as to abound : Bur all the 
friends of God will rather guide and help them in the dire 
right way to their Canaan, Neither denying them bread and 
Water for their money, as (1) the curſed Amorites did, (bur 
were afcer ſuthciently plagued for it,) nor money , if need- 
full, to buy them what chey want for their comfort in the 
way; It being one-of the moſt reaſonable things in the world, 
that they that give Heaven ſhould not want Earth, and They 
that ſow to us Spiritual Things ſhould not but reap our Car- 


*#all.. To all which-things anſwering and well agreeing , it 


was therefore religiouſly, piouſly, and prudently, as well as 
juſtly reſolved by thoſe Councels guided Hez. 8. to dimi- 
niſh nothing here, but to keep this ſertled and ancient Re- 
venus of Gods honour free from the rovch of ſaerilegious, 
profane, and imprudent as well as unjuſt hands, That no co- 
vetous Gehez that loved his gain more then godlineſs,ſhouldt 
meddle with that belonged not ro him: nor greedy uncon- 
ſcionable 1ſraelite with this portion of his Brother Lev, 
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due (2) for hs ſervice he ſerves in the Tabernacle of the (x\Numb 18.21 


Congregation, (and as neceſſary for the Common-wealth of 
Iſrael, as 7udabs, Simeons, or Benjamins;) but when every 
one has enough, he ſhould be free from want, and by as 
good ſecurity as any other claims his Right by, his Tribe- 
have its Own alſo, (not by benevolence but by Rightr,) and 


ſo have occaſion to bleſs the Lord his God for the geod. 1.ind he- 


has 
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has given him with the reſt of his Brethren : Tt being among 
our Divine Oracles, agreeable to the Laws of Nature, Equi- 
ty, Reaſon, and Civill Communtative Juſtice , that He that 
(x*Marth-1040, gives ſhould receive ; ( 1) The {abourer us worthy of by 
Loo. Teward; (2) No one going 0# warfare is to march at his own 
3) 1 Cor{9. 7: + charge ; He that feeleth a flock ſhould eat of the milk_ of the 
(3)Veriqs flock; And as He (3) that waited on the Altar heretofore, 
did partake of the Altar there, Ss he that miniftreth rhe Go- 
el now, ſhould live, % 7% Evaſytais, not E _ Goſpel, 7 
of the Reward of hu good meſſage, or Glad tidings, as (4 
OR or been ee Cn » bur very Tudicooſy it 
place, pa329* Foundly obſerved on that Text, 

Thus then this Politick and herein wiſe and juſt Prince re- 
ſolved, and accordingly gave his minde in ſundry Acts paſſing 
his ſeal, The firſt whereof ( clear enough in it ſelf, and cor. 
ſequentially much to our p—_ was in cutting off Appeals 
from hence to Rome, and ſo making this Ifland-Church (2s 
having no dependance of abroad, ) a perfe& Independent 
Congregation. For ſo it was then judged moſt expedient; 
that the affairs of 7«dea ſhould nor be ſent neceſſarily to E- 
gypt Or Babylon; Feruſalem might conclude all controverſies 
that aroſe inthe Land where 7ernſalem was, and our Kings 
Crown being of Circular and thereby moſt capacious form, 
was large enough to involve and comprehend under it a re- 
ſolution of all thoſe dithculties might ariſe under it ; And 
that Therefore all doubts ſhould be referred to him, There. 
fore all forain Appeals ſhould ceaſe, Whereupon ordered 

24 Hen. 8.cha-t2 and ſer forth asfolloweth: 1. That this of England was 
an intire Monarchy : 2. Had ſuffered prejudice by appeals 
c0 abroad ſo long, asin Cauſes Teſtamentary, of Tythes,Ob- 
lations,8&c. 3. It ſhould be ſono more, but even thoſe cav- 


And therefore, 4. Enacted, That All cauſes teffamentary- 
cauſes ofmatrimony and dfvozce, Rights of Tpthes, Obs 
lations and Obventions, (the knowledge whereof by the 
.godneſſe of Pzinces of fhis Realm, and by the Laws and 
Cuffomes of the ſame appertajneth fo the @piritual Jurtf 
diction of this Realm, ) ( mark chat Parentheſis , and - 
= weigut 


ſes (of Tythes again expreſſed, ) be here put to a period :' 
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weight thereof, and this engraven in the inſide of a Law, in- 


ferted into the heart of an Ac of Parliament, to give the te- 
ſtimony certainty of credit , and the thing as much aſſurance 
to us, as any thing we have, withour the Bible $ that all ſuch 
cauſes, 1 ſay,) already commenced , 02 happening hereaf; 
ter,ec. ſhall be cramined, diſcuſſed, and definitively deter: 
mined - as the nature ef any of the things afozeſato 
fhall require, { here at home,) With power, command and 
chreat to all ro do their duty; Appeals to whom they ſhall 
be made ; and from whom ; and where the finall deciſion 
ſhall reſtz and All in Alt the Branches before ſpecified: Which 
does as much as any one Parliament Law can eſtabliſh and 
aſſure the then power of the Church , and thereby her fol- 
towing As, (even about Tythes expreſſed and by name,)and 
by conſequent the Right and Property that ſhould be at any 
time the reſult and fruit of all : Which niuſt amount to we 
know what. 

In the next year we have more of the ſame nature, in that 
concluding Proviſo of 25 Hen. 8. 19. (before mentioned) 
abouc keeping life in the body of the Provincials (for a while, 
and till the new could be made) whenthe Pope the ſeeming 
Head of them was taken of, All know what dependance 
had been, and both to coinpoſicion and execution , what in+ 
fluences were formerly derived from that forain power upon 
thoſe Laws : When the Head is cut off, the lower Nerves uſe 
(and by conſequent limbs) to loſe all power and motion for 
want of intercourſe with rhe brain wherein they were root- 
ed ; which might be feared or doubted here reaſonably, and 
this made ir neceſſary to infuſe a new life of power that 
ſhould ſerve ( as then intended, ) for a while, to quicken 
the old body, till a new ſhould be framed by choſen work. 
men to fir the King better, as to making and execution de- 
pending ſolely on his auchority. Accordingly done, The 


mentioned Proviſo ratifies all Canons, Conlitations, O2- - 


dinances. and Dp1odals, till che thirty ewe ſhould have pro- 
ceeded effectually : If they have ſo done, we have gained 
enough, (even to this particular,) and (1) ſhewed how be- 


fore : If not, this Howloever we have gotten., that the 
wb ſtrength 


(1) Pay. 145. 
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ſtrength that is. in the Provincials, all of them, Thoſe for 
Tythes before, and all other, (ſave what ſince revoked , ag 


about Tythes nothing has) ſtands firm and faſt by Parlia. 


ment Conſtitution, and the evident ſenſe of the words is tg 
the purpoſe of theſe things unavoidable. | 
Burt if both theſe be yet remote, or not ſo fully home; 
wrapping things onely in implying generals (or conſequens 
ces) that take in Tyches bur implicicly wherein by deriva- 
tion, (which is always to us fallible) may be miſtake ; Come 
we next to that which principally and fully, and in its finall 
and clear utmoſt ſcope intends and expreſſes Dueneſs, yea, 
Makes it, and where the words of the Law give the atmo; 
any order can, a purpoſed Right and way for Recovery, 
Where is that 2 When the Cloiſters went down and the 
whole Eccleſiaſtical ſtate was thereby troubled not a little in 
27 Hen, 8, Then was it needful, and Then was it done; and 
Then the right of theſe dues eſtabliſhed, intended to be per- 
petuall, How appears this > By the Stacute made the ſame 
ear, inchap.20. which (thereon to make ſome judgement 
y the way) as it is among the next that are neareſt on this 
ſide toward us, So is it the utmoſt and fartheſt on the other, 
moſt mens weakneſs of ſight is able to diſcern or reach to 
the apprebenſion of, and yet they think they ken all, and reach 
(as they do, as far as they can,) the botrome whereon all is 
ſettled : But blame them not, their ſight is dim, and being 
hindred by buſineſs, idlenefs, averſeneſs to the thing, or ma- 
nifold other ſorts of incumbrances, or diſtractions, that they 
cannot, or do not purihe or ſtrengthen it, by art, ſtudy, in- 
duſtry, and other painfull and labourſome means uſual of 
ſearching and gaining che cruth, rhey work not beyond the 
ſphere of their puwer and ability , making able and fitting 
judgement of thoſe things, they have not the plain and ſim- 
le knowledge or apprehenſion of, that thereby they may 
ſo able and prepared to judge. They are reputed Lear- 
ned, if they can little more then turn an Almanack, under- 
ſtand ſome plain Engliih Authour, or but have ſeen a Sta- 
tute, and then, as the Aborigines of Italy, which born and 
bred there, travailed never far from their imple homes, but 
won- 
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wonder at alt abroad which ſtrangers tet{ them; Or, as forhe 
fimpleRuſticks,who uſed to behold only the hils that income 
pals che valleys where they live, think them to be near the end 
of the world; if any thing be ſhewed them done beyond the 
mountains,they dare ſcarce believe a part, and will reft much 
perſwaded that, whatever travellers tell them, is, (though they 
ſay, what we have heard and feen, declare weunto you,) lit- 
tle better then well-compoſed fables. For they walk by ſenſe, 
and not by faith, or thar little faith they have, is confined 
to the things of their own narrow hemiſpheres ; Even ſo 
Theſe, the utmoſt of whoſe knowledge, or higheſt of whoſe 
poſſible converſation or acquaintance , is but in ſome plain 
{imple Engliſh Book, perhaps broken Statute Book, or per- 
haps but ſome Abridgemement or Compendium ( Diipendi- 
«m, thoſe excellent inſtruments of advancing ignorance, and 
by help of little coſt or pains inabling ſluggards co know up9n 
the matter as much as comes to juſt nothing,) build certainly 


and confidently upon this little as if it were All & enough,are 


reſolute 8 confident as if there were no more,and if any thing 
be obtruded or queſtioned farther, they beſtow but their at- 


185 


tention or wonder, with (1) Few incredulity chey will not (1)A&-r3.41. 


believe, nay, though a man tell it them : Suſpecting all that 
is beyond the narrow compaſs of their very ſhort reach, and 
not much caring if all other ſuperfluities ( they eſteem them 
ſo, becauſe they are not able to judge of them) were buried 
inthe pit of utter forgerfulneſs : As little conſidering that 
their foundations have foundations, and thoſe yer again 0- 
ther, and other, and under, and yet farther under, and take 
away either,or the advantage and ſtay of eicher; the readieſt 
way is taking to ſtir all, to unſettle the firmeſt, ro tumble 
down the higheſt, to leave order, happineſs, peace, and 
wealth, buried nnder a heap of rubbiſh, and the fair piles we 
now behold and enjoy, even All the fruits of an orderly and 
adviſed diſpoſition of things intombed under the ſcatrered 
fragments of its own ruine and very confuſion. For old things 
are not to be caſt away wichout poſlible inconveniences to 
new; the foundations unſeen, are ſtill a parc of the fair buil- 
ding, yea, do ſupport it; and take = che loweſt, the w_ 
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ll finks of any thing, and by degrees All ; Even fo take 
away the firſt ſertling Laws, the under-praſtrutions where- 
upon things had their firſt ſerr/ing compoſition and ſtay , the 
reſt totters, and may expe ere long ruine ina State ; Par- 
ticularly for tythes, their faſteſt and moſt ſolid ſtrength ſeems 
below inthe old unſeen as of gift and firſt diſpoſition ; the 
new can be never but a fair and preſently uſeful declaration, 
to ſet out uttermoſt ro the ſight of the world , and as the 
paint that ſhines for peop'e to gaze upon; the ſtrength ofthe 
wall and houſe both is in the incloſed materials and rock 
foundation. Yet becauſe theſe are of great eſtimation wick 
the multitude, and ought indeed to be of ſome with All, 1 
- ſhall not ſhun to give them incire> in the opinion of the many 
enough to create a right, ifnought elſe were, as if nought 
elle were, perhaps they might : Bur as now things (tand,are 
ſo far from doing it efteually and onely, that they do it 
not in any degree ; Any more then if a preſent At ſhould be 
made about Fines and Relieves, the next age might think 
it gave the Lord that Right we know he _ already; Or; 
asa new AR about Quit-rents and Herriots ſhould be miſta- 
ken to raiſe or warrant the things no man but knows had 
right before; (The moſt in addition any new order can doe 
being but to reQtihe, diſpoſe, or ſettle ſome new courſe about 
the things ſo due already , that *cis that injury comes near a 
Thefc, to ſubtrat or deny the juſt payment of them :) Sothe 
following later Statutes nor do, nor can any more but to re- 
vive, quicken and eſtabliſh the ancient right oftythes, ( ex- 
tant and of long being before,) awaken mens dulneſs, inforce 
their payment, remove obſtruions that have grown in by 
corruption with time, and make that which is ſhine brighter 
and fairer by the fourbiſhing over of anew -and freſh autho- 
rity; Their dueneſs being that theſe ſtatutes did never in- 
tend to meddle with, infringe, further, help, nor binder, but 
they were what they were before; and it were one of the moſt 
pitiful pieces of. Ignorance befitting onely the Vulgar heard 
of unlettered Simplicians, and deſerving rather commiſerati- 
on then the exerciſe of any of our manly-paſſions to entertain 
a thought to. or toward the contrary.. What ! that theſe-latet 
Sta- 
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Statutes created tythes ! Made them due! Gave them! that 
their abrogation ſhould have a poſſibility of raking them 4» 
way ! and what the ſervice of God has to truſt to by virtue 
of their promulgation ! This is ſuch a ſhallow conceit is onely 
worthy the weak brains of the multitude, where onely it poſ- 
ſibly could be hatched or can be tclerated or indured ; no 
more excuſable then if any ſhould ſay, Ariferles Aſtronomy 

ave the Suna being in the Firmamenr, or (harta Forreſt 
hcſt ſer up Game, or a preſent Law, if it ſhould diſpoſe of, did 
ere&t Parks, and Chaſes, or a new order about Eſcheats or 
Mortuaries, the next miſtaken Age might interpret to give 
them being and firſt beginning. But to the words of the Sta- 
tute, which both in che beginning and progreſs have dueneſs 
of Tythes exiſtent and chen in being ſuppoſed, and they are as 
followeth. 

Foz. \much as divers numbers of evil diſpoſed perſons 
inhabited in ſundzy Counties, Cities, Towns, ad pla- 
ces of this Kealm, having no reſpec fo thetr dutfeg to Al- 
mighty God, but againſt Right and god Cor ſctence,have 
attemptcd to ſubti act and withhold in ſome places the whole, 
and in ſore placcs great parts of theſr Tpthes and Obs 
lations, as well perſon«l as pzcdi..l- Due unto Almighty 
God, and holy Thurch; and purſuing ſach theic deteſtable 
enozmities, and injuries, have attempted in late time 
paſt, fo diſobey.confemn,and deſpiſe the pzoceſſe, laws, and 
decrees of the Eccleſiaſtical Courts of this Realm, in moze 
temerous and large manner then befoze this time h..th ben 
ſen: Foz refo2mation of which [..id injuries, and foz unt* 
tie and peac fo be pzeſerved a nongft the Kings Subjects of 
this Realm,our Soverafgn Lozd the King, being Supzeme 
Head in Carth under God, of the Church of England, wi- 
ling the ſpiritual rights and vutfes of that Church 'to be pze- 
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Tythes fball be 
paud ver ordung tO 
the Cufte' « of the 
Pariſh, &e. 

29 Hen 8.cap-29, 


ſerved, contianed, and mafntafned, b:th 02dained and en- 


ated by Authozitie ofthis pzeſent Parijament , That eve« 
ry of hts Subjedts of this Realm of England, Wales,and Ca- 
Jais, And the Purches of the ſame, «cco2ding to the Eccleft- 
aſtical Laws and Dzdinances of his Church of England, 


and after tys laudable Uſages and Cuſtomes of their Pa- 
B b 2 iſh. 
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riſh, v2 other place, where he vwelleth, oz occupieth, ſhalt 

yeld and pay hisTythes,and Offerings,and other dutics of 
holp Thurch,and that foz ſuch lubtractions of anp of the ſaid 

tythes, offerings , oz other duties, the Parſon , Utcar, 
oz Curate, o2 other partie in that behalfgrieved , mayYbp 
due p2ocefſe of the Eccleſiaſtical Laws of the Church of 
England convent the yerſon 02 perſons fo offending befoze 

his Dzdinarie, oz other competent Judge of this Reabn, 

daving authozitte fo hear and determine the right of tythes, 
and alſo to compel the ſame perſon oz perſons ſo offending tv. 
zo and yeeld ther ſain duties #n that behalf, 

This was the Legiſlative part : follows order incaſe of con« 
tumacy,that theOrdinary or otherJudge ſhal crave the afſiſt- 
ance of the Juſtices to attach the party, and commit him to, 
ward,till he hall recogniſe to yield quiet obedience,c>c.Pro. 
vided that this extend not to Loxdex,who were to have a way 
bythemſelves: nor to hinder any remedy by due prohibit 
on, &c. Nor anything to continue longer then till the new 
Canon ould be made, which is not yet done, and whereof 
before enough. Mark the whole Tenour ; Is here any 
thing of giving Tythes 2 Of wronging any man of a Farthing 
by anew and forced Impofition > Of removing from one to 
ſertle on another ? To (enrich Peter by taking from Paxl ? 
Not a fyllable. But all upon ſuppoſition, that ſomewhat was 
due before ; Letthat be paid ; orif not; the allowed ancient. 
courſe is-awakened and quickened for recovery. So 'tis onely 
a Declaratory Law, as Sir Edward Cook ſpeaks often upon. 
like occafion, renewing what was, and rowſing upthe dulneſs. 
of perverſe and covetous men to:pay, who were found back- 
ward ; but this was a goad to force them on forward in the- 
way they had went, and whereinthey ought to go. It werea 
diſparagement to have here a Right-ſettled to the Thing, and 
T0 it 1N Our opinion, (yea, to our. opinion it'ſelfe) to think. 


But it ſeemeth things went nat on by help of this new Law 
tully according to defire : The Times were we know troubled, 
and many other Righes being 'both -unſertled and removed, 
n0 marvell if theſe (Neighbours 'tothem) were alſo.ſhaken, 
| Divers 
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Divers no doubt wiſhed them more then ſo, quite down, the 
wonthes or rather Gu/phs, or rathet then both helifp deprbs 
of ſacrilegious and coverous carnal men having never been 
but wide to devour what ever was ſacred, and here ſtood 
gaping to ſwallow this morſel] none of their Own, but due to 
manin Juſtice, as well as ro God for Religion, and by Dedi- 
cation, For going on to ſubtract the juſt paymenr, the com. 
plaintisevident, inſbrined in the facred Monuments of the 
Law it ſelfe, and entered the Parliament Roll for memory, 
with what the wiſedom of that Councel (the Repreſentative 
of the Nation) could afford for remedy of ſo large a ſpreading 
ncanverience. It was intended chiefly for the new Impro- 
priator inabling him being Lay to make his Complaint in the 
icirual Courr, but reaching inall other alſo ; with intent to 
ket him in with them, by no means purpoſing to ſhut or ler 
both out, and chough with due reſtraint at firſt to that examen 
onely, yet Evafions were after found that both have uſed to 
out, where no more was intended but to let one in. The 
bo ſpeaks as followeth. 
How Tythes ought to be paid, and how to be recover- 
ed being not paid. 

Where divers and ſand2y perſons inhabiting #1 fand2y 3* {© © <2p-7- 
Counties and places of this Realm, and other the Kings 
Dominions, of regarding their Duties to Abnighty God, 
and fo the King our Dovereign Load, buf in few years paſt 
moze confemptuouſly and commonly pzeſuming to offend 
and infringe the gad and wholeſom Laws of this Realm, 
and gracious commandments of our ſaid Dovereqn Loa 
then-ia times paT hath been ſ&n 02 known, have not letted 
to ſubtract and witha;aw the lawfull and accuſtomed tythes Moan 
of Cozn, Pay, Paſturages,and other ſozt of ftythes and Da- 75:44. 
lations commonly due tothe © wners, P20p2tetaries, and 
Poſſeſours of the Parſonages, Uicarages, andother Gc- 
cleſtaticalplaces, of and within the ſaid Realms and Das 
minfons, being the moze inconraged thereto, fo: that divers 
of the Kings ®ubjets being Lay perſons, having Parſong- 
ges, Uicarages, andfythes to them and theirheirs, oz to 
them and to thefr beirs of _ *_ lawfally begotten, 
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03 fo ferm of life 02' pears cannot -by 02der and courle of the 
Eccleſiaſtical Laws of this Realm, ſue fn any Cccleſi aſth 
cal Court foz the wzongfull with-yolding and detatntng of 
the\.id tythes 02 other Dutfes, noz cannot by the D2der of 
the Common Laws of this Realm have any d-:eremedy 
againſt any perſon 'oz perſons, - their heirs oz afſignes, that 
w2ongfully detaineth oz with-holdeth the ſame, by occaſion 
whereofmuch controverſie, ſatt, vart.ince, and dilco2d ts like 
to inſurge and inſae among the Kings Subjects, fo the great 
detriment, damage, and decay of many of them, ifconvent- 
ent, and ſpedy remedie be not therefo:e had and p2ovived, 
Wherefo:e it is o2dafned and inacted by our ſafd Dove: 
reign L ozd the King, with the aſſent of the Lozds Dpiritual 
and Tempozal,+ the Commons in thts pzeſent Parliament 
aſſembled, « by Authozity of the \.me, that all and ſingular 
perſons of tht 3 his ſatd Realm, 02 other his Domintons, of 
what eſtate, degre&, 02 condition ſoever, he 03 they hull ful 
ly, traly, and effectaally divide, ſet ont, yield and pay all 
and ſingul.ir tythes and Offerings afozeſ..fd, acco2ding to 
the liwfull Cuſtomes and Uſ.ges of the Pariſhes and plz 
ces, where ſuch tythes 02 Duties (hall grow, ariſe, come, 
02 be due. And in caſe it ſhall h 1ppen any perſon o2 perſons 
of his oz their uncodly and perverſe will and miade to detajn 
02 with-hold &1P of the ſaid tythe 3 82 Offerings, oz part 0: 
parcell thereof, thea the perſon 02 party betag Eccleſiaſtical 
92 Lay perſon, having cauſe fo demand 0z-have the ſaid 
tythes oz Dff:rings, being thereby wzonged 02 grieved, 
tl! and may convent the perſon 0; perſons ſo offending bes 
foze the Ozdin.ry, his Conmiſſary, oz other competent 
- Miniſter, 021.wfall Judge of ths pl.ce where ſach wzoag 
fh 4! be done acco2ding to the Eccl laſtical Law3, And ſo 
on tothe Appellants paying Coſts before he remove the Snte3 
Order tocallinthe Magiſtraces help in caſe of contumacy ; 
ſaving Lands diſcharged of Tyrthes, and the City of Lows 
don, Oc. | 
This is that clearly is, and if there we no more, one would 


- think, enough to ſertle as fur as an AR of State or publick De- 


cree can, both a right and a courſe of Juſtice; that men ſhould 
both 
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hoth be'apportioned theſe Dues, and know how to come by 
them z. of which yet I remember my word before, and-far 


deeper is laid. ,. and upon more firme, and lower, faſter 


round then any ſingle tottering AR the Foundation of this 

ight, which ſettles not but upon (or with.) the whole body 
of immovable Fundamentals of the Kingdom, is claſped in 
with the Roots of Government, hath grown up with ic 
through all her known progreſſes to the preſent State of per. 
fection, is fleſh of her fleſh, bone of her bone, nor can, is 
much to be feared, without mortal violence admit a partition 
and ſegregation: ſuch, as if mens private parcimony and. 


I9T 


pinching, wretched Covetouſneſs, joyned with improvidence 


and injuſtice, ſhould go oa to call for ſo great a. miſchief upon, 
themſelves, would indanger to ſhake the frame of the whole 
({ompages, and by the ſame unadviſed Principle of its unjuſt 
and violent removal leave little conſtancy or aſſurance of any 
thing, Which great Poſſeſſours had need chiefly to look. to,, 
and prevent if they can, npon any pretence; asof _ 
poor men of their heavy burdens, preventing Troubles uſuall 
in ſeparation, hindering coſtly Suits formerly multiplied, 
wherein Chriſts Miniſter had ſometimes the hap or favour of 
Juſtice, and to pet the better of his wrangling adverſarie, 
that will remove the ancient Land-mark, will remove any;they 
which complain of this Impoſition. may ere long thinkothers 
heavy ; that will unſettle one property will unſettle another. 
None is more rooted then this, hath its armes and hbres di- 
u__ through the whole body of the Laws Common Law, 

anon Law, the Statutes , the Conquerours,  S. Edwards, 
ung Edwards,(the one paſt, the other to come) and hath in- 
deed over-lived all the mutations and revolutions of State 
that have been ever ſince here we have account of any thing, 
Good Engliſhman take heed in time, thy lotis fallen to thee 
ina fair ground, yea thou haſt a goodly heritage, if thou canſt 


be contented, thankfull, quiet, ſerve God, and give every - 


man his his Due, As. Hamor and Shichens to the ſons of 7a- 
cob, The Land beholdit is large ; Here is enough for every 
one, if we can do as we would be done unto, give every man 


bis Own, and ſuffer the Lawto be maſter and onely ſafe Rule 
| ap ro. 
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towalk by ; Tam thine own fleſh and bloud, and cannotbnt 
tove thee, (yea, my ſelf in thee,) with ſuch tears of love I be- 
feech; Let no grating Incroachments procure mutual Trouble 
and moleſtation;Ler not cruelcy,covetouſneſs,ſelf-love, pride, 
malice, diſcontent, or pining envy that another man ſhould 
have more then our ſelves, that another ſhould have as much 
as our ſelves,that Gods Miniſter (our Governour in the Lord 
fhould have an Own with us, (his known end granted Da 
prevail, leaſt we wrap him with our ſelves in miſery and wo, 
and all rogether in rage, fury, trouble, war, and by theſe wo« 
full ſteps at laſt, temporalif not eternal confaſhon. If the pub. 
lickhad paſſed-any thing to the contrary, This would alter the 
cafe ; Bur I ſpeak as Things are.! 


EC —_—S— 


CHAP. XXIV. 


PS Here remaineth yet one Statute more, the laſt di. 
2 re&t: He that reades the former, and conſiders 

F, their plain, open, and full Contents, would ſcarce 
FEES?) think it requiſite their plainneſs ſhould have an ex- 
poſirion, or their fulneſs and ſufhciency could need any ſup. 
plement : | but men love the things of this World Dearly, if 
any evaſion be to be made from parting with the love of their 
ſouls, they will finde it : Call they the things of this World 
Goods? their fears, hopes, cares, deſires, and all the afteQti. 
ons of their ſouls ſhew an higher price in their eſtimation, as 
Beſt ; and 7oath to depart they ſing, for Religion, Goſpel, the 
Service of God, and to redeem the acknowledged Ordinances 
of Heaven from the {and of ntter forgetfulneſs, Such is their 
worldly mindedneſs: I ſpeak not of all, but ſo many there 
were heretofore as made it needfull ro add, whaty oung King 
Edward did, arid by the advice and Authority of his Parlia- 
ment ro make yet ſtrifer proviſion that former good Laws 
ſhould not be perverted (though 'ris complained His is ſince 


as much' perverted as any) and men might not AP 
| their 
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their Dues upon any occaſion. This was done ſoon after he be. 
gan his Reign, and in the words following. 

Whereas in the Parliament holden af Weſtminſter the 
fourth day of February,the ſevent&nth pear of the late Hen. 8 
there was an Ac made concerning paiment of Tithes pze* 
dial and perſonal, and alſo fn another Parljamentf, July 24. 
in 32 Hen. 8. another A& was mane concerning frue pat: 
ment of Tithes and Offerings; in which ſeverall Ats m1- 
np and divers things be omitted and left out, which were 
conventent and very neceſſarie to be added tothe ſame : In 
conſideration thereof , and to the intent the ſaid Tythes 
may be hereafter truly paid acco2ding to the minde of the 
makers of the ſaid At : Be it 02dained by the King our S0- 
beratgn Lo2d, with the aCent of the Lo2ds Spiritual and 
Tempoz:al, and the Commons in this pzeſent Parliament 
aſſembled, and by the Autho2itie of the ſame, hat not 
onelp the f:id Acts made in the ſaid 27 & 32 of Hen. 8. 
concerning frue paiment of Tithes, and every Artic'e and 
b:anch therein conteined ſhall abide and and in their full 
ftrength and virtus ; but alſo be it further enacted by Antho- 
ritie of this pzeſent Parlfament, that every of the Kings 
Subjects ſh1ll from hencefo:th , truly and juſtly with: 
out fraud 02 guile, divide, ſet ont, peld and pay all manner 
of their p2ediall Tythes, in th*ir p2oper kinde, as they riſe 
and happen, fn ſuch manner and fozm as hath ben of Right 
yelded and paid within fourty years next bi 92e the making 
of this Act, 02 of Right 02 Cuſtom ought to have ben paid. 
And that no perſon ſhall from hencefo2th take 02 carry awap 
any ſuch o2 like Tythes, which have ben ywlved 02 paid 
within the ſ.id fourty years, 02 of Right ought to have ben 
patd in the place, 02 places tythable of the ſame, befo2e he 
hath jullly divided o2 ſet fozth foz the Tythe thereof the 
tenth part of the ſame, 02 otherwiſe agred fo2 the ſame 
Tythes, with the Parſon, Uicar 02 other Owner, P2op2ie- 


tarie, 02 Fermour of the ſame Tithes under the pain of 


-—- van of treble value of the Tithes ſo taken o2 carried 
a P. 
And be it alſo enacted by _———— afozeſaid , at 
vc 
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at all times whenſoever, and as often as the ſaid p2edfall 
tithes fhall be dune at the the tithing time of the ſame, is to 
$91 contin"anceof be (1) lawtal to every partic, to whom any of the ſame 
ran cope tithes ought to be paid, oz his Deputie, 02 ſervant, to view 
[cel weorizacs 15 and {x their faid tithes tobe juſtly and truly ſet fozth, and 
be redreſens ev (vered from the 9 parts, and the ſame quietly fo take and 
Provincial of Sm. carrie away. And if any perſon carry away his Cozn, 02 
Mephan.o/";: Yay, 02 his other p2edial tithes , befoze the tithes thereof 
dam,r. dedeci- by (et fozth, 03 Willtnglie withd2aw the tithes of the ſame, 
. by 47a oz of ſach other things, whereof pzevial tithes ought to be 
paid, 02 do ſtop, oz let the Parſon, Uticar , P2opdietarie, 
Owner, oz other their Deputic 62 Fermours, fo view» 
take, and carrie away their tithes, as is aboveſatd, by rea» 
ſon whereof the ſa(d tithe o2 tenth is loſt; tmpaired, oz hurt, 
that then upon -due p2of thereof made , befoze the Spirt- 
tual Judge, 02 anyother Judge , to whom heretofoze hee 
might have made complaint , the party fo carrying away, 
withdzawing, letting 02 ſtopping, ſhall pay the doubls va» 
lue ofthe tenth oz tithe fo taken, loſt, withdzawn 92 carrt* 
ed away, over and beſides tho coſts, charges, anderpences 
of the ſnit in the ſame, the ſame to be recovered befoze the 
-—— gn Judge, acco2ding to the Kings Ccclefiaftical 

LAWS, 

And, 45e it farther enacted by the Authozitie afo2eſaid, 
That all and every perſon which hath, 02 ſball have 
any Beaſts, 0; other Cattle tithable , going, feding , 03 
depaſturing in any waſte oz common ground, whereof the 
Pariſh is not certainly known , thall pay their tithes foz 
the increaſe of the ſaid Cattle ſo going in the ſaid Wafte 03 
Common, fo the Parſon, Uijcar, P2opztefarie, Pozttonas 
rte, Dwner, oz other their Fermours, oz Deputies of tht 
Pariſh, Hamlet, Town, 02 other place, where the owner 
of the ſatd Cattle inhabiteth oz dwelleth, 

Provided always, and be it enacted by the Authozitic 
aſo:eſaid, that no perſon ſhail be ſued» oz other wiſe compel- 
ict to yeld, give, 03 pay any manner of tithes, foz any 
DPannozs, Lands, Tenements, o2 Pereditaments, which 
by the Laws ang Statutes of this Realm , 02 by any 

| Paivtledge 
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of Tyrness. 
P2iviledge 02 Pzeſcription, are nof chargeable with the 
payment of any ſach tithes, oz that be di;charged by anp 
compoſition reall, 

Provided alwates, and be it enacted by the Authozifle 
afozeſatd, that all ſuch barren, heath, oz waſte ground, o- 
ther then ſuch as be diſcharged foz the payment of tithes by 
Act of Parliament, Which befoze this time have lain barren, 
E paid no fithes, by reaſon of the ſame barrennefſs, and now 
be, 02 hereafter hall be {mp2oved and converted into ara: 
ble groimd oz meadow, ſhall from hencefozth, affer the 
end and term of ſeven years, next affer ſach fmprovement 
fallp ended and determi 1ed. pay tithe foz the Tozn «+ Hay 
growing upon the ſame : Any thing in this At fo the con+ 
trarie in anp wiſe notwithſtanding, 

Provided alWites, and be i enacted by the Authozifie a- 
fozeſaid, that if any ſach barren, waſte, 02 heath ground, 
bath befoze this thme ben charged with the payment of a- 
ny tithes,and that the ſame be hereafter inpovedand con- 
verted into arable groand 82 meadow, that then the owner 
o2 owners thereof,that{,varing the ſeben pears next follow- 
ing} from and after the ſame impzovement, pay ſuch kind 
of tithe as was patd fo2 the ſame, befoze the ſafd tmp2ove- 
ment: Any thing in this Ac fo the confrary #1 any wiſe 
not withKanding. 

And be it farther enacted by the Authozitie afo2eſard, 
that every perſon exerciſing Perchanviles , Birgaining 
and Selling, Cloathing, Wandicraft, oz other Art 02 Fa- 
caltie, being ſach kinde of perſons, and in fuch places, as 
herotofoze within theſe foztte years have accuftomably uſed 
to pay ſuch-perſonal tithzs, oz of right onght to-pay, ( ofher 
then ſach as have been common vap-labourers;)thall yeartte 
at 02 befo2e the Feaſt of Eaſter , pay fo2- bis perſonall 
tithes.the tenth part of his clear gains, his charges and er- 
pences, accozding to his effate , condition, oz degree, to bs 
therein abited, allowed, and devuced. 

Provided, And be ft alſo enacted by the Antho2ifte a- 
fozeſatd, that if any perſon refuſe to p..P his perſonal tithes 


ta fozm afozeſato, that then it ſhall be lawfal to the O26 
6 Ces! narie 
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narie of the ſame Dioceſe, where the parfie thaf ſo ought 
to pay the \.id tithes i5 dwelling , fo call the ſame partie 
b:fore him, and by his diſcretion to examine htm by all laws 
ful and reaſonable means , other then by the parties own 
C02pozal Dath, concerning the frue payment of the ſaid 
perſonal tithes, Then after a Proviſo about Eaſter-offerings, 
Provided alſo, and be it enacted by the Anthozitie afoze: 
[:id , that this Ac 02 anyjthing theretn contamed, ſhall 
not extend to any Pariſh, which tands upon and towary 
the Sea-coafts.the commodities and occupying whereof con- 
ſiſketh chiefly in fiſhing , and hath by-reaſon ftherecfuſed 
to ſatisfie their tithe by Fiſh.: but that all and every ſach 
Parilh-and Pariſhesſhall hereafter pay their tithes, accoz» 
ding to the laudable cuſtomes, as they have herctofoze of 
ancie:t time, Within theſe foztie pears aſed and accuſto- 
med, and ſhall pay their offerings as ts afo2eſatd, 
Provided alw:ps,and be it eraded by the Authozitte afoze- 
ſaid-that this Act oz any thing therein contained,ſhal not cx» 
tend in any wiſe tothe Jahabitants of the Citte of London, 
and Canterbury,ec. And be it further enacted by the Authozb 
tie afozeſatd, that ifany perfon do ſubtract, oz withdzaw any 
manner of tithes, obventions,p2ofits, commodities, 02 other 
duties befoze mentioned, o2 any part of them, contrarte to 
the true meaning of this Act, 02 of any other Ac hereto» 
foze made, that then the partie ſo ſubtracting, oz withdzaws 
ing the ſame, may oz ſhall be convented- and ſued in the 
Kings Eccleſiaſtfcall Court, by the partie from whom the 
ſame ſhall be fubtracted 02. withdzawn, fo the intent the 
Kings Judge Eccleſiaftieall ſhall and may then and there 
hear and.deftermine the ſame acco2ding to the Kings Cccle- 
C1) Heveber bare (Aft icall Laws, And that it ſhallnot be (1) lawfal unto 
{der foftin- the Parſon, Uicar, P2opzietarie> Dwner, 02 other their 
__w — Fermoz,0z Deputies, contrarie to this Act, to convent oz 
been ? ſae ſach withholver of tibhes, obventions , 02: other duties 
afozeſaid, befoze any other Judge » then CEccleſiaſticall, 
And if the ſentence given finde not obedience, the partie to 
beexcommunicate, in which ſtate if he ſtand foztie dates, 
upon. Certificate into the Chancerie, ta have the Writ ſus 
ed. 
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ex out De Excommunicato-Capiendo, c. 

And befoze a P2ohibition granted, the Libel fo be ſhews 
ed to the Judge 4c. whoſe hands (the EcccleC, Judges)are 
after bound he ſhall not hold plea ofany matter, cauſe, oz 
thing, being contrarte 82 repugnant fo, o2 againſt the in- 
tent, effec, oz meaning of the Statute of e/. 2. cap. 5. 
the Dtatute of Articuli Cleri, (ircumibette Agatis, Sylva 
Cedua , the Treatiſe De Regia Prohibitione, ne again(t 
the Statnte of « Zaw.3.cap.1 o. (as tis printed, but it ſeems 
to be rather from the ſecond Parliament of 1 Edw.z. ca. 11.) 
ne yet hold plea of any thing whercof the Kings Court of 
right ought to have Juriſdiction : Any thing therein con: 
tained to the contrary in any wiſe notwithſtanding, Ex- 
cept foz. tithe of Parriage-aods in 4a/e-. 

I have given this the more fully , becauſe it ſeemeth the 
laſt dire& binding law : and though jic be at top, the bot- 
tome whereon all is ſettled; But fo is-ir not: There is that 
ays five times deeper, as hath been ſhewn, and the axe muſt 
be laid to the root ofthe tree, even the bottome of all Law 
with us, and morethen 500 years deep before the utmoſt can 
be reached here, which every private man thould do well to 
think of , that dares give his thoughts ſcope to deliberate a- 
dout eradication. What is it to go down ſo low, and ſtrike at 
thoſe humours by ſtrength of Phyſick that have their ſedi- 
ment at the Root of Nature? Galens hand trembled the- 
day before he gave his Rubarb, foreſeeing thereby the vio- 
lence he muſt offer to the whole by pulling away a part, and 


toferch ſome ſuperfluities away, the Body muſt be-ſhaken : If 


vigour of nature ſhould not here meet to aſſiſt, no leſs dan- 
ger or fear then which it might import rothink of purging 
out ſo ſettled corruptions; if tythes be ſuch , and not as ma- 
ny take them, very wholeſome juices. But to the Statute, 
the words whereof carrie as much ſhew of openneſs and 
plainneſe, and this. written in: the- face of them, as can be 
expeted or could be deviſed, and that for more then a ty- 
rannically impoſed exaction, a legal and juſt right of all ac- 
cloned Tenths to be hereby both payable and demanda- 
ble; Nor do fear to be miſtaken , becauſe lately png 

em,. 
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them, the moſt Learned Lo. Cook 1 finde his interpretations 
agreeing with theſe my apprehenitons. Though why name 
I him alone,when all the Learned go the ſame way? the pain- 
ful Students, the profeiſing Graduates, the whole Innes of 
Court, doubtleſs, and as well as the Reverend now Judg+ 
es 25 the whole Bench of them ever fince have gone on inter- 
preting, declaring, and judging according to this opinion, 


Cn, IT 


—— 
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Nely there is one thing wherein (with 
»/ duereſpets) I ſhould crave leave t9 
@ give in mine opinion with ſome diffe- 
.2 rence from that moſt Learned man, 
(which ſeems alſo his conſtant reſolu- 
tion, becauſe he repeats it, ) and it is, 
12 That the proper ſcene of the trial of 
FERHYY theſe dues was not anciently in the 
Conſiſtory, till placed there by Circumiþefe agatis, Articus 
li Cleri, 18 Edw.z.chap.7. cc. but inthe County Court; 
Which if, much of what before would loſe much of its 
ſtrength , Bur ſeems not ſo allowable for theſe following rea- 

ſons : 
I, No ſuch thing is averred plainly and poſitively, in any 


"of theſe Laws, or any other, And that had need be plain and 


poſitive ſhould have changed a thing, Such a thing in be- 
ing. 

; IT. The evident contrary is inthem all either expreſſed 
or inſinuated. For, for the latter it mentions the remanding 
or diſmiſſing ſuits of Diſmes back from the Secular Judge, 
which muſt be ſure ſomewhither : And for the two former 
which might be anſwered to create that referrer , take them 
either together, or apart : 

7. Together, and ſothey mention ſeverally a Prohib'. 
tion: Prohibiting, what ſay I? That which never 
was ? 


of , Q ol 


was-? Or, then was no where > This were non. 
ſenſe asto the reaſon of ic, and ic were a great ble- 
miſh to the wiſdome and gravity that hath always 
attended thoſe Aſſemblies to ſuppoſe they would de- 
clare any thing for Law that might imply contrariety 
or abſurdity 1a truth and reaſon: As that , That 
ſhould be prohib:rced to be, that had not been, or 
that the Kings Judges ſhould deal circumſpeRly with 
the Eccleſtaſtical, not forbidding them to hold plea of 
that they never did hold plea. The rule is in nature 
before the exception, the thing before the limitati- 
on; And exhibition of ſomething granted and uſed 
before there can be thereof a Prohibition ; As there 


- muſt be Marriage before /Divorce, and a property of 


Meum & Tuum,before the Decalogue can take place 
forbidding to ſteal: Even ſo here, there muſt have 
been a trial of tythes before with the Eccleſ. Judge, 
before the Kings could be prohibited to prohibit him; 
his hands muſt have been looſe, before they could be 
foibid to be bound, and He uſed to meddle before 
any could ſoberly and rationally meddle to hinder 
his medling. 


2+ Apart, and ſo all is yet plainer : for conſider them 


diſtin&tly, and by the firſt Chapter of Arricali Cleri, 
No prohibition was to take place to hinder the pro- 
per Court in matter of tythes, and ſurely then the 
buſineſs was there: And for Circam#pette agat:s 
there is expreſs mention of their there trial. For the 
Judge of Norwich was not to be hindred, nor his 
Clergy, if, 1. they held plea of things meerty ſpiri- 
tual, as of penance, &c. in their Court Chriſtian, 
2, Norif a Parſon demanded of his Pariſhioners ob- 
lations or tythes due and accuſtomed, &c, (So thar, 
They were there Then demanded: }and inthe cloſe: 
In all caſes afoze rehearſed the Spiritual Judge 
ſhall have power to fake knowledge norwichſtand- 
ing the Kings Prohibition, Which is not a little 
firengthned by a former Statute, (as it ſeems it is, 


though. 
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though of the ſame year, for itis placed before it, ) 
where (1)itisfa'd : When once in a Writ of 1ndi- 
cavit the buſineſs is deraigned in'the Kings Court 
(that the prohibiting Patron can ſuſtain no conſider: 
ble loſs in any part of his Lay Advowſon, ) preſently 
as it comes to bea caſevf tythes it is ſent back to the 
Court Chriſtian, and (2) the plea hal paſſe there ſo 
fx fozth as it is deraigned in the Kings Court, 


to the Spiritual! TuriſdiAion cogniCance of 4 filth, and of all parts leſſe then @ fo'rth of 
the value of the Church mm rythes controverted verween ro Parſony, Ani no Indicavit w» granteble ts 
forbud the fait of one of them eommencet for any leſſe part in reſet of the Patrons Right enely. Nei." 
conje; wenee hath any Writ of Right of any part of Tythes that appears not to be @ fourth 
pare of the Churches value been allowable. So expoundeth 2. Seiden im his Hiſtory of Tyther, pa 427. 


ITT. The Stat. of 1 Rich, 2, 13. mentions it then, as Of 
61d, and had Wont to be, that tythes ſhould be tryed where 
they were ſent, but had been lately reſtrained 3 which had 
been very inconveniently ſaid of ſuch late times as were (0 
lictle before as almolt within an hundred years, eſpecially by 
a grave Parliament, as was nrged before, which uſeth to 
meaſure words and know things. But of this ſufficiently 
there. 

IV. The Statute of Conſultation, alledged alſo before, 
was made 24 E4.1. ſc. before two of the three alledged,and 
ſo ſpeaks as could not be ſuppoſed more plain againſt ſtop- 
ping the Eccleſiaſtical Judges by Prohibition : which ſhews 
furely they did proceed then. 

V. Review and call to mind what was ſaid before here, 
(3) both of ereAing the Eccleſiaſtical Court, and trial of 
tythes there, and how long, (for they were under the Ca- 
non) and this will be much toward, or reach home to the 
clearing of the whole buſineſs. 

VI. Examine things according to their nature , and they 
would ſeem always fitlieſt here conſiderable : For who looks 
upon things as they are, and thinks not every man fitteſt to 
take care of his own matters? The Church fitteſt to look to 
the things and ſupport of the Church 2 Or, that the mainte- 
nance of our Religion could have been ever anywhere more 


 ficly inquirable and determinable of, then in the Court Chri- 


ſtian 
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ftian, the Court of Religion > Yea, even frther for this 
reaſon, becauſe they were #iritnalibrs annexa, as Bratton 
calls them ordinarily, they muſt be in way of tryal ſpiriruali- 
tati annexa. And hence alſo we ftinde the purpoſed and dif. 
perſed tration of them, as in their proper Cell, in the Ca- 
nons ; Not inthe Statutes, nor in the Year-books, nor in 
Bratton, nor Fleta, nor the Common Law it ſelf, (of late 
days,) for the nature of them brought them elſewhere tor 
Regulation and TraQtation; Why not > Yea, neceſſarily 
Therefore to the anſwering Court for diſcuſſion. 

VIE. Take the opinion of one, not leſs Learned(without 
diſparagement,) then that Learned Juſticer, who with judg- 
ment and much freedome inquired here into, and purpoſely 
long ſince ; And he ſettles the Juriſdiction from the County 


to the Conſiltory by the Conquerour,as before, (1) His 14, (#)Selden Hi. 
Chapter is a Judicious and Intended Hiſtory of that Juriſ. 7 942: 14 


diction, which having found commixed with the Secular un- 
der the Saxons, and Danes, He makes them part with the 
Conquerour : He produces ſome inſtances of Caſes ſoon af 
ter reaſoned and determined before the Eccleſiaſtical Judges, 
and with equal diligence is troubled to find, as a rarity, ſome 
other in the Kings Court ſo low, as about Hey. 2. and King 
john, and then Regularly they began to come to the Church 
alone, and nere there handled at firſt inſtance onely, This, 
(and it hath been ſo ever ſince) is long before 9 Ew. 1. 

VIII. The Stat. De Regia Prohibitione, ſeems niade 
when before. The print has it indefinitely for Hez. 3. or 
one of the firſt Edwards : But ith no evidence is for any of 
theſe, the place and manner of entring may give it to paſs that 
it was in the former, ſith, as before, in c 
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e leaſt deceiving (1) mat of 


or to be ſuſpected way of entring in Manuſcript of about thoſe Burton, i= Ac. 


. . "IE . $ d 3 R J. 
times written, it is caſt in among the Laws of that date, and ns obes 
_ - Rob. 
. . « F 4 1 
IX, Plainly in another Manulcript of that Kings Reign, — + 


by name before the Statute De Biſſextils, made 21 Hen.z. 


among other grievances whichthe (2) Clergy ina Synod at 2 


laviſh uſe of the 1ndicavir, whereupon, Solent Fuſticiarii a Þ.. 
_— 


ej ecla 


J ot: that, Alcculari 
London repreſented to Ortho the Popes Legate , deſiring him 1. 1vaice difein» 


to repreſent them to the King for remedy; One was, The dinon pereruar, 


I. and the 
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Demin; 4 Londovyp.4;3 
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Domins Regs judicare,' quota pars decimarnm pets poſſit vel 
debeat coram 7raice Ecclefiaſtico » which was to binde the 
hands of that Judge, preſuppoſing therefore certainly, and 
thereinthat he had then ſome liberty ro uſe them. And ano- 
ther Article: [tem ne carrat Prohibitis Domini Regis, nt 
Reftor P arochialis Ecclefie impetat ett qui percipinmnt deci- 
was infra limites Parochie ſne. There needed a Prohibiti- 
on then to ſtop the uſuall courſe of the Parſons, ſuing for the 
tythes of his Pariſh z where ? think we. 

(1) Decimr qua» X. To omit (1) Fleta, who might be but under Ew. 
rcnus decim® <©- 2. (and yet many paſſages are in him fair for proof, that as 
clefiatico inter». ſure they were then, ſo things had continued from Brafon! 
rark 19.6-©P 37 time :) But for Brafon by aſſurance enough *ris evident from 
him, tliat he ofren mentions tythes as Spiritwalibus & ſpi- 
ritnalitati azntxa : and indeed he that can judge any thing 
by complexion of things, will be apt to paſs his ſentence from 
their nature; they were not far off from Cauſes 'Teſtamenta- 
ry, Matrimonial, and other of tendereſt like nature and con- 
ſequence, then knowne to have their walke here. Among 
(a) Lib.s.Tra.s. Other (2) Excepticns (treating of them in genera),) he lays 
de Exceptionis one ſort againſt the Juriſdiction of the Court, deſcribing and 
<5 _ defining what each is, and coming to that Setion, 2x2 
pertinent ad forum Eccleſiaſticum, & qne ad forum ſeculare, 
among other things this comes in : Nec pertinet ad eos ( the 
| King and Secular Judge) cognoſrere de 125 que ſunt Spirity- 
alibus annexa ; ficut de Decimis C& alits Eccleſie proven- 
tionibus, Item, nec de catallu que ſunt de teftamento vel 
| matrimonio, After proceeding to the Common place of Pro. 
Bb _ <P. hibirions,(3)quande C iz quibus locum habet Prohibitio, ficut 

9. & 10 10.4063 F wot 
497. de re ſacra,cc. when allowable, when not ; They do lay he 
ſays in caſe of lay fee, &c. but they do not when the doubt 
is de aliquo ſþiritnali , vel Spiritnalitati annexo : Is tythes 
any ſuch direQtly > It follows : Trems lornm non habebit pro- 
hibitio þ. agatur de decims : which gives more then their 
17 nan here, here alone without any removal; a Prohi- 
ition could not prohibit, and it had been vain again to ſup- 
poſe a Prohibition of that might not be prohibired. This is 
farther that alone that takes place to cauſe a ſuit to be new 


grafted. 
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{1) graffed from a Clerk to the Patrons name, bringing (up- ,, 
on ſuppoſition of wrong done to him in his yy as 7. — —_ 
the main tothe temporal Judge by Indicavit ; And this not 
only if the whole tythes were in queſtion, but a (2) fourth (:)tb.ſea.z. 
part, a fifth, or a (ixth, but no farther : for ſo far the Writ 
of Indicavit would then reach, though ( ;) ſince it bee (35) the Srarure 
alered, and to the fourth part limited. ' Again, Jrem &Yenmnca 5: 
(4) locum non habcbit prohibitio de recenti ſpoliatione, ut ſi Exis-{c@ 3. & 
{lericus Clericum fpoliaverit de Decimes vel alits de quibus hay os 7 =o 
cognitio pertines ad forum Ecclefiaſticum, in another place. —— 
And yet apainin another,they are both ſyled(5)Res Spiritwa- dec. cap. 1. 
{ex (not onely Spiritualitati annexe , in their Juriſdition 7, c,p.co, rs. 
as was alledged, where (6) before, but Res (7) Spiritnales,) 5.fo 408. 
and are ſaid to ſhift faces and change ſhapes ; now for This, (5)Ca.r6 & 4r t 
anon for That ; One while for lay , Then for tythes, and (Cook Inſt ubi 
back again ere long (as it may be) to Temporals. As Lay, (;) zca& fo.qrz 
Laica catalla, So they are under the ſecular authority : As 
res decimate, tythes marked our,ſo under the ſpiritual : and 
as ſold returning back again to CO Ko teneam 
node? yerthus it is, and the thing the ſame under ſeverall 
ſuppoſitions and conſiderations. Many other ſuch aſſertions, 
fuppoſttions, and intimations there are in him ; The whole 
frame of whoſe Diſcourſe bends this way , or is managed as 
ſuppoſing things thus, and I am confident he hath not any 
thing to the contrary, As for Glanvil who was before, he 
mentvons the Court Chriſtian often, but never tythes tryed 
there that I could finde, (thongh Glebe often; ) This I 
confeſs : But then withall he mentions them nor all to trial, 
nor as here, nor anywhere elſe, and ſ5 his authority is to 
be drawn neither way. Bra#on dates from the fartheſt back- 
ward beſides, And he hath as hath been ſeen. 

And theſe things do, I reſt aſſured, ſecure the —_ 
dertaken for the Juriſdicion of tythes ſooner in the Con- 
fiſtory (and by conſequent their right) then was allowed 
by that moſtlearned man. I hope his friends and favourers 
will not take it amiſs that a Pigmy dare confront a Gyant,or 
Hereules in his power have ſome oppoſition by a weak and 
common paſſenger : Mats amica veritas, it muſt be ſo with 

Dd 2 | me, 
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rae, and before whomſoever the beauty of Truth moſt gra- 
cious and lovely. E xaſcalor, I profeſs to love and reverence 
the memory of that moſt deſerving man, both bleſſing and 
admiring the footſteps of his ingenouous ſedulity , wherever 
I ſee him tracing with ſo much care, induſtry, eloquence and 
gravity, the windings and turnings of his ſacred profeſſion, 
(for he was a Judge of 1/7ae/ - ) But magna eſt veritas & 
prevalebit, Truth hath the greateſt command , power, 
and luſtre with me before All,and muſt ever prevailbefore any 
opinions, perſwaſions, perſons or names of men in the world. 
Which I take to he here, that the Juriſdiction of tythes was 
not made a branch of Church-power by force or permiſ. 
ſion of any ancient Statute, but a native and connatural branch 
of her firſt power,born with it and receiving life in this world, 
and hath been bred, continued, conſ.rved, and brought up 
with it hicherto, nor ſince that Court has been, bur thus hath 
deen a part of its work through all ages and generations, 
And ſo ſhould I have done with this Statute, ( whoſe com- 
ments have occaſioned this digreſſion,) bat that finding there 
a clauſe for perſonal tythes, yet in force, and the things due, 
bur little ſaid of them elſewhere, and this thought the Onely 
opal; For illuſtration of a dark truth, and clearing their 

oubted right, I think it. not _ to continue a few. ſteps 
more beſides the dire& way, to enquire preſently what dee- 
per radication they may be diſcovered to have then the bare 
command of that ſingle authority : For no queſtion is, but. 
they are due, and inconſcience ought to be paid, as well as 
other dues, the Law remaining, whoſe Dueneſs ariſes onely 
by the word of the Law: Nece/ſirare precepti, as we ſay,meer- 
ly by vertue of the commandment ; no other equity or neceſ- 
ſity of the Thing appearing, but onely becauſe they are ſtated 
ſettled Rights, by like reaſon whereto here. He that denies 
my Heriot or Relieve, may as well his half years rent; He that 
ſhuffles for his ſuit or ſervice , Homage or Fealty, by like 
reaſon ( why not? )) for his Corn or money : For the ſame 
Law gives. the ſame Due to all ; They ſtand upon the ſame 
bottomezare brought in by the ſame Spring, and if this prove 
t00 weak for the one,it may not be long ere Thence the other 
tal} ſhort of Home alſo. : Car, 
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, Whole under one view,)two things very 


laid down before in the boſom of the 
alledged Law : 1. That they were not 
now tet up, but the Statute in making 
them payable ſayes they ſhall be paid 

a —Dv»< ZZ where for fourty years paſt they had 
been : (which if it had not been here averred, without any 
great difficultymight have been made good from the condition 
of things, But we take that ts.) 2. There was not only an Uſage 
but a Right: Soare the words ; All perſons ſhall pay where 
for time paſt they have paid, or of Right they oughr to pay. 
A Right then, and an Uſage, a Title and a Poſſeſſion 
are already ſecured. Thus from the Statute, and beyond che 
Statute ; but we muſt go much higher to ſearch how. And we 
may not ſeaſonably urge the: Patern of Abrahams ſpoils to 
Metchiſedek, nor what I finde (1) urged, Decims & prim i- 
tizs manuum tuarum:; Dent. 12. And. Bring ye All the 
Tythes into the Lords ſtore-houſe, (not ſome bur All,) Mal.z, 
Or, which is moſt pertinent, Give the Lord his honour With a 
good eye, —— and dedicate thy T ythes With g/adneſs : 
Give unto the moit high as he hath enriched thee (as.twere 
howſoever,) Ecclus.35.8,9,10. Da ſecundum Donatum tjus,is 
the vulgar there: whence A/-»n/is mimbly, Si ergo ex dono Dei 
poſſiden tur onmia que acquiruntur juito negotio vel arte, de 
ilts decime dands ernnt : If wemuſt render of all:God gives, 
and he give what ever we get, then of all we gain in what jukt 
way ſoever: nor yet may 1 inſiſt upon Councels and Fathers, 
as Hierom, Chryſoftome, Gregory, Ambroſe, AnguZftine, Cc. 
thelatter of whom (2) ſpeaks _ fully indeed, 20d fi deci- 
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> S to Perſonal Tythes then, (to laythe: 


material are to be obſerved to have been. 


(1) By Dy. Til- 
deſley en hy Anzs 
made! ſions on 
Ar. *eldens 
Preface to ha Hi. 
ftory At this day, 
Qui Religioftores 
funt imier Iudzos, 
loco decimarum 
elecemoſynam 
> de omne 
us lucris ; de» 
cemanreos de 
c2nium, ccntum 
demille, &c. 
Pirki Abbuch. 
re membred by Alt. 
Seliien in hu ro 
view of Cap. 2. 
P-455s 
(2) De terpore. 
Serm. 3t9. Tomy 
10: Pa I(Ss. 
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mas non habeas fruttunm terrenorum quo habet agricolad 
quodcungque te paſcit ingenium Dei eft, C& inde decimas expee 
tit unde vivs : (good Reaſon and Divinity both ; ) De mili- 
tia, de negotio, & de artificio, redde decimas ; Aliud enim pro 
terra dependimus, Alind pro uſura vite poſtulamus. If thou 
haſt no Land, Render of that thou haſt, of Gods guift what. 
ſoever, is the ſhort of ir. Bar all theſe are without my pale, 
[A0 rareonr wa And ſoit may be is alſo that of the (1) Decrees and Decre- 
artificio redde tals3 and yet perhaps not neither, by reaſon of the laſt Provi. 
decimas.Caul 16. \g of 25 Hen. 8.19. which ſpeaks doubtfully, and whether all 
nck.n. C. Deci- , 
we. Quid eſt Canons before of force remain not yer ſo here, (that are not 
dclirer decimas againſt the Temporal State,) as well as our Provincials, is 
rigs, NEC minus at leaſt from the words very dubitable. But our own binde 
—_— Deo ſtrongeſt, like our Engliſh Oak which admits no compare ; 
gran ſuo, aurde SO nor for ſtrength and certainty to us our Engliſh Conſtitu. 
vino ſuo,aurde t;gns, Look then at firſt far back, and even fo far as before the 
frucibus arbo- . | 
rum, aur de pe- Conquerour, ſomewhat was thoughr on here tending this 
coribus, avt de way, Some CanonsT tinde or Rules of good credit digeſted 
h>rc0, aut dene- : , J 
gotio, aurdeipſa and left to us under the Titleof Excerpriones Egberti, who 
Son --Y lived about the year 750. (ſoon after the firſt faith of the Na- 
5. Ca.Quicungz- CiON,) and had it ſeems for his own uſe and otl ers laid to- 
9d + ms, og gether ſundry Rules which he judged molt expedient to be 
rum, pecoribuss followed; among which, (after for Tythes in general) for Per- 


hors, nepycis. ſonal. (2) Decime igitur tributa ſunt Eccleſrarum, (ſaith he) 


am militia, de C* Cgentium animarum. O homo, inde Dominms expetit deci- 


venatione, & de 2; wnde vin. TIS: . bs J 
RY ny e vivu, De militia, de negotio, de artificio redde deci 


gecime ſune mi- #9945. Tythesare a Tribute due, Therefore pay of all thou 
niſtrs? Ecclefiz liveſt by : of thy ſpoiles, of thy work, and of thy handicraft, 
quide iseasfols Of about XK. K ors time were alſo ſome other (3) affording 


nes ary OT _ .S 
verenegrexern' reaſon again with command, and equity mixed with true pie 


R.idiovedebeant TY. e Admonend: ſunt qui negotits ac m?reationibus-rerum in 


ercelli. Deciet. 937g ;/ 25 , # 
> %4-x6 Ya gilant, ut non plusterrena lucra quam vitam cnpiant ſem 


decimis, cap. 23. Piternans, Merchantsand Tradeſmen are to be minded that 
(+) Viz they look not more after gain then godlineſſe, their eſtates 
inSpelaan. Then their ſouls: and alittle after, Sicx ab his qui labore 
— _ agrorum, & ceteris laboribus vittum atque veſtimen- 
cere eduionis, £10799 quarnunt , C neceſſaria uſibus bumanis arquirere in 
_ a hiantes inſtant, decime C eleemoſyne dande ſunt ; ita his quo- 


que 
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que qui pro neceſſitatibus ſuis nevortiis inſiſtnnut faciendum eF7, 
Unicuique enim homini Deus acait artem qua paſcitur, & 
wnuſquiſque de arte ſua, de qua corporis neceſſaria ſubſidia ha- 
bet , anime quoque quod maris neceſſarium elt, [ub/idinm ad- 
miniſtrare deber., As of Husbandmen and day-labourers 
Tithes and Almes are to bee ſpared , ſo of thoſe that deal in 
any Trade ; for God gives to every man how to live, and what 
from his gift man ſo uſes to provide for his body, much more 
ought he therewith to be at coſt to provide for his ſoul. But 
the moſt obſervable of this intervall was that given before 
from King Edwards Law, (1) De hortis + negotiationibus, 
& omnibus rebns quas aederit Dominus, decima pars, cc, of 
merchandiſe, and All the Tenth to be returned to God that 
gave : Which yer becauſe it was there both given and repeated 
needs not here again tobe tranſcribed and recited. Remem- 
berel be it that whereas before the Common Law was ſaid 
to be made up of certain pre-exiſtent materials, They as to 
this particular may have been ſuch Laws as theſe : Whereas 
alſo thoſe parts were after made up into one common body by 
King Edward, in giving this he may ſeem to have given the 
extract of Thoſe (of this Nature before him : ) Laſtly, where- 
as thoſe ſo diſtinguiſhed Laws had afcer ſeverall Scenes 
whereon things withintheir ſeveral charges were ated, what 
was Ecclefiaſticall being ſeparate for the Conſfiſtory, what. 
Temporal left to the Shire Court, &c. Therefore we may not 
now reaſonably hereafter look for any thing more of theſe 
perſonal Tythes but where they were, that is, among the Sy- 
nodals and Provincials,and there indeed we finde,nay we have 
both found and already given them before remembred and 
recited ;.as, What faid (2) Rob. Winchelſce ? Statuimms etiam 
quod decime perſonales ſolvantnur ae artificibus & mercatori- 
bus, ſc. de Iucro negotiationis. We appoint perſonal Tythes 
be paid by handicrafts-men and merchants. Simi/iter etiams de 


' (arpentariis, Fabris, Comentariis, Textoribus, Ge, and 
- of Carpenters, Smiths, Maſons, Weavers, and all work- 


men. What (3) ſaid he again > Decimam laftis, &c. 
venationum, a'tificiorum , © negotiationum : of hunting, 


handicrafts, and merchandiſe. What ſaid Simou Mepham and 
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{* Stratforth, but to.confirm and inforce what before he had 
efore ſtated > and as well might then thoſe that were pre. 
dial and acknowledged due have been denied as theſe, They 
ſtood both on one bottom. So Edward 6.found them, and did 
by no means raiſe and impoſe this perſonal burden, but bound 
it on to continue faſt where it had been, and was ; inſomuch 
that in ſtead of barren words, and empty lines, a ſpecial em- 
phaſis is to be acknowledged in that part of the clauſe laden 
with much Truth, where © very perſon exerciſing merchan- 
difes, xc. being ſuch perſons, and in ſuch places as have 
within fourty years paſt uſed to Pay Perſonal Tythes, o2 
of Right Ought to pay (fave dap labourers) is cemmand- 
ed yearly befoze Eaſter fo bing in thefr Dues. They were 
uſedro be paid : Then as Now, and Now as but Then, they 
muſt and ought. To make the Payment 
whereof more ſure , or ſupply the defect, 
(1) Si decedens rria vel pluracujuſ- there was appointed a diſtinct (1) mortuary, 
cynque generis ia bonis ſuis habucrit . 
animalia, optimo cui de jure fuecit de. Of (NO that were not very poor, for compen- 
INS. Fong Ven" uote ſation of ſuch perſonal Tythes ſubtraQted, 
Fraude, ſeu contraditione qualiber prs 1 DE Force Of all which things, and particular- 
recompenlatione ſubr1a&ionis decima* Jy the two Conſtitutions before mentioned 
rum perſonalium & oblationum ſecun- 
dum melius animal reſeryerur poſt obi= WAS ſuch, even before the ſtatute, thar as 
_ de confuerud. cap. ſtatu- Sravea (2) Lawyer (as I believe) any lived in 
um, pzr Simon, Laughan. . - 
(2 ) St. Germane; lb. 2. DiaLult. fot, {4-8 time, though he wonders at ſome parti- 
1-7 2,4736 cularity here, that they may be demanded, 
and if denied, ſued for, whereas in other pla- 
ces they are left it ſeems to the Debtors con- 
ſrience, yet he avers their Dueneſle, deſcribes their Nature, 
ſpeaks of them as of known Right, no more queſtionable 
then predial z And what ſhonid have been done about them if 
the intended Reformation, ſo often ſpoken of, had proceeded 
(3) Magnamin- tO maturity,might be gueſſed by that which was. For (3) four 


e12n'tatem : 

a tenuibus & laboriofis agricolis decimas annuas Ecclefiarum miniſtris ſuppeditare, merca'ores autem 
opi bus affluentes, & viros ſcientiatum & artificiorum cop1is abundantes, nihil terme ad miniſtrorum ne. 
ceſſi-ares coaferre, preſertim cum i!lis miniſtrorum offic.o non minus opus fir, quam coloris. Quaproprer, 
ut ex pari labore par conſequatur merces,conſtirutmus ut merca.ores, pannorum confe ores & arufices 
reliquz cujuſcunque generis, ac omnes qui ſTientia yel pericia qualecunque lucrum percip'uat, hoc modo 
decimas perſol vant : pro domibus nimurum arque terris qu/bas utuatur, & i11arum rarione decimas pres 
6iales non ſalvunt, quol|bet anno dabunt annuz penſioars decimam partem. Reform, L. EccleC. tir, de de. 


£4Dj, Cap» 14 Þ I 32 Yid. ctian cap.lz,15,46. 
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ſeverall Chapters are taken up there about the diſpoſition of 
them, the heads whereof were given before, and into the 
Contents of gone of them this very Statute is taken and au- 
thorized ; If there had been a new Canon Law, thoſe Chap- 
ters ſhould have been part of it; As there is none, the old is 
of force, and in allits power beſide the Statute, and that a- 
ain by Statute, Neither had the thing onelv conſideration in 
oks; we finde regard given to it in the Ats of Men, and 
the World buſied, not to ſay very much troubled abont the 
Wealch that came in by them. The great and vexed Contro- 
verſie in Oxford, in Henry 6. time about Fr. R«ſſel and his 
Doctrine which cook up the learned Diſputes of the Univer- 
ſity there, and ſmoother Conſultations alſo of the Convocati- 
on at London, and after was tranſmitted to Rome, and there 


- not ended, was onely about the neceſſary and fir Receiver of 


perſonal Tythes ; while he maintained, it ſeems, to his own 
advantage, and againſt the Secular Prieſts, that they might be 
given as, well to the poor as the Church, as we ſay, to the 
Monk as to the Prieſt, (and then he ſtood ready asa Mendi- 
cant, as the Prieſt for his Pariſh: ) They on the contrary co 
the Church onely, and ſo He and His were excluded. The de- 
terminations it ſeems ſettled (the 14jor part) againlt him, and 
he for his errour was injoyned to recant publickly at Par/s 
Croſſe, leſſe then the performance whereof would not ſerve 
the turn, and all the Pulpits in Exg/and commanded to ring of 
what an Hereſie Fr. Y.Ruſſe had maintained (indeed againt 
the Pulpits) about perſonal Tythes, now to be cried down by 
all opportunicy, and the utmolt of poſſibilicy. The Particulars 
Ifnde (1)related at large ; the uſe 1 make of them is onely 
this, that Theſe things Have beenof Real conſideration, not 
an empty Book Order, but ſuch as had influence upon things 
and produced viſible etfet, the Conſultations of Men having 
deen taken up abour the diſpoſall of the ſeen fruit of them, 
muck buſying, yea not a little troubling the World, for long 
ſince, and ſo long together, and ſo no doubt things ſtood to 
Edward 6. time, and io he found and left chem. Whereupon, 
and that ancient rooted Right (ſpreading likely further, as 
might be found by further inquiry, if it were allo = 
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ful,) he ſettſed his new vote and order of confirmation as it 
were: What, to make perſonal tythes due ! ro give them 
life and raiſe them to being ! Nothing leſs: to revive and 
quicken the Law, that dull men that were-to pay, and ha4 
wont, might be rouzed up to a ready and obedient perfor- 
mance of that which was their ancient known duty,. to awa- 
ken juſtice,. and force backward men to bring in their publick 
tribure, which though for Gods-ſervice their worldlineſs had 
rather perhaps were left out or let alone : Dae they were 
before ; This vote of publick. power onely cleared the chan» 
nel that the in-come mighc be ir ſelf, and come in freſh and 
free, without impediment , for which His. words and' A& 
reach, we ſee, fully his meaning. 

By occaſion of which clauſe of ſuch import, thus much : 


Thus much of Perſonal Tythes, And thus much alſo for that 


laſt binding Ac of State both for perſonal and predial, in 2 
& 3 Edw. 6. Behither which is little but the implying Peti- 
rion of Right, (in the grant of All mens, without doubt mea- 


ning Theſe,) That other was the laſt, clear , full, expreſſe, 


purpoſed and dire binding order. Not yet of no force ; 
Even for it ſe!f;. though the chief ſtrength (beſide the Le- 
iſlative power of the Land, here drawn into AR) is in as 


road and before; The Root that ſupports and cheriſhes moſt 


powerfully (both predial and perſonal ſtill, ) laying farther 


in the Right created by ancient Conſtitutions, deeper then. 


poſſibly can be thought by ary new declaration. For we ſhall 
feldome meet with a tree that planted the laſt year hath at- 
cained much ſtrength 3 It muſt have time to root and ſettle, 
before it can be able to endure the ſhock of a tempeſt, or 
make good its being againſt any forceable oppoſition : So 
the beſt and uſefulleſt Conſtitutions of State are thoſe expe- 
rienced firm ones, that have lived, ſummered and: wintered 
with us, as we ſay, and given approbation of their agreeing 
with the ſoil by having ſafely endured there all influences ; 
Sertling and gathering ſtrength, (as it uſes to be, and Muſt) 
by degrees, and in and with time m—_ faſt co be made 
one, & co-incorporate with the ſoil of a Re-publick. Raſh de- 
crees ule to be as ſoon revoked almoſt as made, beſpeaking 

little 
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lictle but tncertainty at firſt both'to chenſelves,, arid all things 
and perſons that they are converſant about : Bleſſed are the 
days when the Aged decree Judgement, the ancient and ex- 
perienced good Laws, I mean,are made the ſure and conſtant 
rule of Righteouſneſs, And even this Humane Ordinance 
hach ſo much-in it pf Divine, that it partakes of toward his 
nature who is Conſtancy and zumarbilicy. 


CHAP. XXVIIL. 


Ut togoon to the mentioned Petition 
W of Right, a-great and brighr ſtar ſhi- 

d ning hithermoſt and very clear in the 
firmament of our Law ; whoſe allow- 
ance vulgar apprehenſions ſtill gaze at 
for the great and onely ſtabiliment of 
all, as indeed an excellent and needfull 


z EIEFONFD ſtay it then was, when it was, of the 
ſubjeRs tottering property : Bur to look upon it asthe onely 


bank and bulwark againſt tyranical invaſion, beth the ſettler of 
Right and Giver; the knowing know there is more then twice 
ten times as much diſperſed abroad ( though in /arebris ro 
plain Engliſh Readers) as this, Nor could the ſupream pow- 
er \wichour breach of truſt , and tranſgreſſion of duty have 
before, { and fo it may ſtill) invade R——_ , or 
without injury havethen (and ſo it may yet) do injuſtice and 
unrighteouſneſs. A Bond this was upon the former Cove- 
nant, a new lock added to the former bolts and bars to keep 
out invaſion from above from prote&ours, now explicitly, 
purpoſely ; newly,” and afreſh- confirming to all their old 
Rights, (no more, ) And ſay which : The Merchants right, 
the Gentlemans Right, the Noblemans, the Free-bolders, 
and why notalſothe poor Scholars roo ? ' the Church-mans 
too 2 whoſe work is Church-work, and his Trade and Cal- 
ling publick,. holy, beavenly duty : that-ſe having his muy 
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- he- may the better do his. Duty , having his Right, people 

may the berter took for Theirs 7 and having his property tg 

live on (his Living) ſecured him in peace, and with aſſurance, 
(1)Nete mi he may now (1) ſerve His Lord above Alone ; and having 
ger iy ov- if nought of this vile, yet neceſſary world to interrupt and it 
n&7:90 TY \is courſe, hemay now wait upon Him (3) withour diſtra- 
2/*lt. That ye , d/ : 
may wait es and icy, The rather-conſidering what a proſperous and lucky 
2 gee hand he had in helping to procure as well che Charter, as 
(2)'amerr- this Petition, much of reaſon would ſtand on his fide, that 


©: 5. Not whir- he ſhould gather ſome of thoſe grapes himſelf had helped to 


led and twned hj. 


Nt be, Plantthe ſciences of, he ſhould partake of the harveſt he had' 


(«men t:/e hat ſown, and reap ſome fruit of his own ſucceſsful impetration; 
are diſtratted with 


ir bow to tive:y At leaſt to have his own Right ſecured in that he helped to ob- 
fir violens «ve the tainto Ally, The-Petition of Right. The title whereof gives: 
oy 3 Petition exh bited to his Majeſty by the l ords Spiritual and 


ir ſelf, and ſelf» Temporal and Commons in Parliament aſſembled , concern- 
loving nature will 


look about before 18 d:vers Rights-and Liberties of the SubjeRs, &c. and The 
+ zeeld 19 be ſup- Contents, Yumblp. ſhew-unfo our Soveraign Lozy, xc, 
en ens” (the perſons before, ) That whereas it was declared 
«rrend thu Thing (34 Edw.1.) that no Tallage, ec. yet of latepivers Com- 
> ory miCtons b_ {Tued, ec, oy inhoreas by the great _ 
ofter wiheut 4- ter,c.no. Fre-man map be taken oz lmpziſoned, 03 (3 
— bo dilleile-of bis Fri-oldand Libertles, &, but by the 
been by the ſame Ja the Land-: yet,4c, And ſome-other things touch- 
EEE nba, Mn pat neniens 
we Hþ.ciall her ic All as their Rig ; g g 
rights, 55 to the Laws and Statutes of the Realm; and that all Obs 
Care; 1/+ ficers and Pinilters ferve in. theis places accoadingly, 
F nwricgres VWhereunto the Tings anſwer being, Mhat- Right be done 
reqrnrre, ©-:4%1 AccOzding fo the Laws and Cuſtomes of the Realm, and 
Sh. = that, the. Statutes be put in due execution, that his Subjects 
«/a1of mn map not have cauſe to complain of any Wrong 02 Dppzeſ- 
And « m:c<<wa ſ19ns contraric to their: jult Rights and L itberttes ; This noc 
_- alennrn;” ſatisfying,. upon'reply this ſecond.perſonal anfwer was added, 
sf Rights, and as» Soit rot fait. care oft defite, Let Right be doneas is deli- 


_— 5 red; And this-after-oxpounded to be miſtaken, if it were 


of the Realm, QCrawn to any other then the Ancient Rights and Liberties, 


wiich he willed, and. no mpre, Where fill wefind m_ 
| ſoynding 


of TYTHES. 
founding all along, and conceſſion of Them, and in anſwer 
toſuch a Peticion, the particulars are within the poſſible and 
aſfie view of every Engliſh mans eye, and they ficly All march 
under the Head of the Petition of Right. Now then I ins 
ferandargue: What is that was here granted > Was it nor 
Right ? Rightto All ? and! one mans Right as well as ano- 
thers 7 Did not the whole Commonalty petition-> Were not 
All heard > Was nor All granced, and ro All> And if thoſe 
that wait upon the Temple of the Lord in Eng/axd in his ho- 
ſj Service, had thereby then, and yet have , they and their 
ſacceſſours an Own and Right, was not this then meant to 
be granted ?' and was granted and ſettled upon them There- 


fore thereby , norcanberevoked, but by the revocation of - 


this, or a part of this Conceſſion of Right > Each mans wrong 
is of the ſame nature, guile, injury, crime, and grievance, 
Nor can they ever be interpreted but partiall and unjuſt ſha- 
rers of ſuch a claim to themſelves, as » Any others having e- 
quall part with them therein, they can be contented earneſtly 
to ſtrive for their own, . and will not be denyed, bur for thoſe: 
others, think they may be excluded,(or help to excluderhem) 
at pleaſure, and no matter whether they partake of any ſhare- 
inthe commonallowed ſtock of Right. As if it were Theft 
to ſtea, burnot from ſome: Injury rg defraud, butthe Red 
or Gray Coat , not the-Black : The Law muſt- hold in ſome 
caſes, what need it in-other? to retain-himin poſſeſſion of 
his Right that hath nine parts, but not him char bath righe 
tro the Tenth; One mans Own may not be taken away, nor 1n- 
juriouſty invaded; bur his Neighbours may, (that holds by the- 


+ ſame Charrter,) and himfelf outed, or ſpoiled, or wronged at: 


pleaſure, and That ſhield is large & ſtrong enough to proteR' 
againſt al aſſaults the former,for the later is infirm & narrow, 

though it were ſeen to be made. of the ſame breadth, ſtrength: 
and firmneſs, "What equity-isthis? - Should notevery ones 
caſe that is the ſame be alike , and every Chikdes part equalF 
tn the ſame ſtock of the Common-weakh-> . Murmurers were 
in the Apoſtles time, and difcontented faule-finders no doubr- 


in ours; But let no private worldling be heard 2s ſpeaking: 
reaſon, chat Right is wrong, or the expeRtation of this Righr: 
| is 
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is now to him and others grown burdenſome. There is none. 
ficro judge, who isable to ſay, . Any part of the Law is Bur. 
denſome. ExaRions are burdenſome, injuries are burden. 
ſome, oppreſſions, ſpoliations, deprezdations , undoings of 
thoſe that are innocent and quiet in the Land, All iniquity i 
generally burdenſome : But the Law is a gentle yoak, juſtice 
lovely, Right a favour, the diQates of theſe never were nor 
ever can be rruly Burdenſome; Unleſs , as Gods Word 
ſays, to the diſobedient and lawleſſe : «mim y, dpuaymniic, to 
the irreligious and ſinners ( that have no true fear, or wor- 
ſhip of God, for this would teach to obey every Ordinance 
-of Man for the Lords ſake;) avociors x, fGinuss $0 wnſanttified 
and profane men (that have never known true purication, 
whatever they pretend ;) patricidis , matricidis, homicids, 
(fit company, tis pity they ſhould be parted ;) To Whore. 
mngers, alſo to Plagiaries, deceitful lyars, forſvworn lyars, 


- and luch other; To all theſe the Law is Burdenſome , Blame 


them not, they are weary to beare it, *Tis a beam to their 
backs, and lays on faſt and cloſe, wrapping them under ever- 
laſting as well as heavy inconveniencies: But that the Law 
is burdenſome co any Juſt man, can hardly be believed by 
any wiſe man, *Iis Gods great bleſſing to a Nation, it makes 
rich, bappy,: ſafe, and quiet where it comes; An humane O- 
racle for deciding humane doubts in matter of own and equi- 
ty amongſt men, the voice of Juſtice, the meaſure of Right, 
that gives co every one His, every one ſomething, moſt men 
enough, all whatever they enjoy ; Allotting upon grave con- 
ſideration what they ſhould have, why chey ſhould have, 


how much they ſhould have, why no more, and generally 


uponigood reaſon, why things throughourBe as theyBe, (if our 
wiſdom drew deep enough to fathome the reaſon of her pro- 
foundly prudentconſylcations, reſolutions and diſpenſations) 
and ſhall we yer ſay, That Law is burdenſome ? My neigh- 
bours will is burdenſome, his coverous defire is burdenſome, 
bus unjuſt, -wicked, worldly ambition may be , ro ſit Umpire 
on my eſtate, to jnquire what I-have, to determine I bave too 


much, bur I ſhall have leſs, che ſuperfluicy of my abounding 
right (which is-but one part of rea to keep me alive to os 
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God in his Church already, whereas he has the other nine 
to ſerve none but Himſelf, or perhaps Yenw, or Bacchus, or 
Mammon,) muſt be pared off to piece up ſupplies for his riot 
and prodigality, to feed the greedy worm of is covetoutſneſs, 
or rather to- help fill up the- wide and inſatiable gulf of his 
caving. ravenous- and+cruel ſoul ; This were indeed, . what 
were if this were not heavily burdenſome > Bur (hall I ſerve 
the Lord Chriſt with ſuch an infide > Shall T profeſs my ſelf 
a Church-member, yea, a member of Chriſt, the Childe of 
God, and an Inhberitour of the Kingdome of Heaven, har- 
bouring in my boſome a neſt of fuch unreaſomble , griping, 
cruel, carnal laſts > Shall I go on to read the Scripture,pro- 
feſs the Light, hang on Jeſus Chriſt and ail his Ordinances, 
with pretended love to his Law, and grudge or ſfubtra& any 
mans known worldly dues, refuſe to-give every one his owr,, 
detract from the. hamane ordinance, and dare ſay in any caſe 
Right is wrong, or Law burdenſome > Shall my turbulent, 
greedy, envious, unruly paſſions-prevail with me ſo farre ro 
make me think my neighbour has roo much, though it be his 
Own, I muſt covet it, I will have it, Nay, Gods Miniſter has 
too much , of his known Right ,. I cannot temper bnt I muſt 
cover my neighbour goods, That neighbours goods, (1)Gods 
Miniſters-Right, R 
Is by withdrawing that 
which ſhould warm the bloud and quicken the bodies of thoſe 
ſhould and would feed ſouls in preſent, and diſcourage thoſe 
that aret0 come in hereafter ?- furtheringin the leaſt degree 
or upon any pretence by my wilfull parcimony, that the thing 
we have ſo on feared,. may at laſt fall upon ns, That chil 
dren may cry for bread and there be none to give it them, a 
worſe famine may pinch us then that of bread and water, even 
a famine of the Word.of Life, that hungry ſouls may run hi- 
ther and thither for meat, and grudge being nor. ſatisfied; 
from Pariſh to Pariſh, from one empty Church I mean to a- 
nother, for the Ordinances of Life, and none be found in 


Sion to comfort her children, a well-inſtruted Teacher in. 


Evgland be as rare as wasa man in 7/7aec/, and becauſe no 
more means 1s left to ſuſtain-his natural life, Ons Preacher 


muſt: 
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muſt ſerve for twenty Congregations. Away Pluto and 


Mammon ! It Judas and Achan be for ever ſeparate from 
the Congregation of the -Lord! Curſed be Ananias and 


Saepphira, and all their brood ! Let their poſterity never find 
Gg-leaves to cover the ſhame of their fin in this world, nor a- 
ny.thing but Gods mercies and Chriſts merits to ſhelter theic 
guilcy ſouls from condemnation in the world to come. Let 
me have ever light enough to know mine Own, Juſtice to give 
every man his Due, Religion to dire, I'OQught ro do fo, Pru- 
dence to meaſure it out by the onely wiſe and ſafe Law , and 
either caſt away my Bible, ( Gods Law, :) our of my hands 
preſently, or ceaſe -eternally to covet my Neighbours goods. 
One word alſo inthe ſpirit of meeknefs, to him nor hitherts 
thought of, that is, I rake it eaſie enongh to be led, but asi 
falls out miſerably out of the way, that follows the light of 
his eyes, and they guide him to errour , urging the Petition 
of Right for every ones and his own, and yet crying down 
tythes thereby, which being a Right can certainly have no 
diſcountenance, but muſt rather have a firm, conſequentiall 
eſtabliſhment'by that Petition. Philip, Philip, underſtan- 
deſt thou what thou readeſt? Do bur ſay, I pray thee,what 
is it thou ſo importunately calleſt for > Is it not for Right? 
Civil Right? Every ones > Thy Neighbours as well as thine 
own? And Chriſts Miniſters, if he have Right, yea, Civil 
Right, hereby co his Tenth, as well as thou co thy Nine? 
If this; why perverteſt thou the right words of the Law, de- 
ſtroying again preſently what but now thou buildedſt up, and 
by or with chy hoarſe and importunate out-cries for this Pe- 
tition, endeavoureſt to cry down tythes thereby , which be- 
ing a Right (ſure Mans right is not Gods right) cannot but 
have thereby a clear and evident confirmation. Is not ones 
mans right of the ſame kinde with anothers ? and as good+ 
as anothers? Muſt not thy Paſtors have been included in 
All> Or,couldeſt thou be content to have his little portion un- 
derſtood art leaſt to be ſtruck out of this book of temporal life 
ro augment thy part, to a.proportion of ninefold bigger then 
His already > What equity were this, or ſhew of Conſci- 
ence? Suffer I pray thee the word of exhorcation, _ = 
offende 
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offended if I.tel| thee the truth : Tf thou be a Chriſtian in- 
deed,chou wilt not entertaina gentle reproof with diſdain,nor 
repay meekneſs with rage, ſtorming at him that would by che 
grace of God,and according tothe light given him,deliver ouc 
nothing to thee but the words of truth and ſuberneſs. Ask 
thy Lawyer, and he will tell thee: Adviſe with the Lear- 
ned in his own profefſion : Conſult with the Potter about 
the things of hisown trade. There is never a Judge at Weſt» 
win#er , never a Serjeant in their Innes, never a learned 
Councellour or knowing man in this Land , but will aſſure 
that tythes are as due ( beſides the rules of equity , for 
work,, and generals of Scripture, for competent maintenance) 
by the Law, the rule of Civil righteouſneſs among us, to 
their due receivers here, as any rent, or rent-charge, debt 
or bond, (not a benevolence, bur a ſtrit Right,) and that 
the ſettled and compleat body of the Law doth with as 
much unpanimity, evidence, conſtancy, and aged conſent agree 
to ſettle and fay ſo for them ; and yet doeſt thou contend, 
and urge a'/publick grant of right as an argument to deſtroy 
them > Thoſe ſages are wiſe; They will not deny their books; 
They cannot deny this ; Thou muſt conſent to it ; Thou haſt 
nothing to ſay againſt it; Where art thou now? OnGods 
lide,-or 0n Baals ? for Chriſt, or for Mammon ? For Righ. 
reouſneſs, or Unrighteouſneſs? Wouldeſt thou bur have e- 
very one have his Own? Doeſt thou not covet thy neigh- 
bours goods 2 Wilt thou own the power of as much. Reli- 
= as in one verſe. of one Chapter of the whole Bible; Ren- 
er therefore to every man his due, Rom. 13.7? Keep to this, 
Idefire no more: I know I have gained with thy honeſty,thy 
ſure vote for tythes, and for ever hereafter ; Hold to this 
Conceſſion, and be conſtant,thou wilt never hold upan angry 
hand nor finger againſt them, or but for them , unleſs thou 
change thy minde to petition againſt the petition. Thou 
wilt not I ſuppoſe be wiſer then the Law, mangle the Royall 
Grant, or deform that Petition of Parliament : If thou do, 
1. Thou art unjuſt, becauſe not impartial: 2. Inconſtanr, 
becauſe even now chou choſeſt to ſubmit Hereto, and madeſt 


uſe ofit: 3, In plain terms little better then a fool ! Bear 
Ff with 
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with 'my plainneſs,- thou wilt rather thank me for it, when 
thou ſhalt ſee:I intend not Reviling, or Reproach , but ne- 
ceſſary home caution and admonition. Reſolve with thy ſelf, 
There is none ſo highly ſuch, and dangerouſly coo, as he that 
thinks himſelf wiſer then the Law : Which is,as a Lord Chief 
Julticeſaid, Swmma Ratio, the ſtrength and Quinteſſence of 
Humane treaſon applied ro- the common good; and what muſt 
He needs be then that' goes on the contrary part ? that un« 
dervalues it? that oppoſes it ? that cenſures it ? and in ſtead 
of obeying the Oracle, quarrels with it ? Laws are made tg 
de reverenced, not diſputed of, obeyed, not judged,ſubmirred 
ro, not cenſured by every forward man, ſcarce by every Con- 
gregarion of men, ſcarce by knowing, wiſe men: and who 
1s he then that of his own private head dares buſfily controul 
and cenſure > abropate and revoke , repeal and eſtabliſh 
the whole or a part, ( as much as ſeems good unto him, 
be 'it what it wHl) ofa Wiſe Parhkaments Perition, a dead 
Kings Conceſſion, the Statute Law, the Canon Law, the 
Common Law, that whole body that hath ruled all ations 
and poſſeſſions here 2 Thinking, ſuch a part may be changed, 
another ſpared; The great Charter was well thought on, in 
ſome things ; The Petition of Right was part as it ſhould; 
K. Edward; old aged and reverenced Laws, that had ſo many 
requeſts made-for them, ſo many bloudy barails fought about 
them, and were wreſted by the people into the Coronation 
Oath, may now be adviſed of: I fee a way, not ſpyed by 
any fince Chriftzaniry came hicher (and yer they had the voice 
of the Spirit, in the Word of the Gofpel ) of Civil Juſtice 
and Righreouſneſs, I will make Laws, change Ordinances,re- 
verſe Rights, new-mould properties and dominions, &c. 
though all that is be troubled, &c. and the Petition for every 
mansright ſhall nor hinder: What arrogance is this > What 
1ntolerable preſumption? Does it become a private man! 4 
iingle man! a (imple man ! Any man! Were not obedience 
betcer then this ſacrifice > To'be ruled by the Law, better 
thett chas to quarrell about ic ? Say bur this -one thing, 
Every man ſhal{ have his own: and I have obtained my 
end, and wiſh all unſaid hath (to thy offence or otherwiſe,) 
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not tended hereto. Say bur Right ſhall be done as is deſired, 
(Svit droit fait come eſt deſire, as the King: ) I will not be 
wiſer then the Law but follow it : I will not judgethe Rule, 
but be ruled by it ; 'tis the bleſſed Ordinance of God, where- 
to I ought conform, and muſt,and will, ingenuouſly, and ful- 
ly, the whole and every part,and then we are met and friends. 
Eſpecially the Petition of Right, let no one be defrauded of 
his part of that, No One, and then be the iſſue that God will 
give, 


CHAP, XXVIIL 


jo" II 


Nd now it may be time to look forward, but 
firſt a glance or two backward, that we may 


dent; or at leaſt much hath been ſaid for ir, 
that Tythes are Civilly , Politically due ; 
They are ſo, for they have beengiven ; they are ſo, becauſe 
that gift hath been confirmed : comfirmed by the common 
Law (inits Cradle : ) confirmed with the confirmation of 
King Edward: Law, confirmed by the Church Law, of Au- 
thority ſufficient, and now laſtly by the glances of the State. 
But by-blowes I confeſle theſe laſt, yet as they have been ſec 
on, I hope reaching home, till of late ſume were dire&tin 
Henry 8. and Edward 6. time, (yet of force; ) and lo is alſo 
the Petition of Right,it being taken they were before a Right. 
Deſcend we now from publicke to private, and ſee what the 
Sages have ſaid, whoare cither Law, or after next to Law. 
The Romans bad their Resþonſa Prudentun taken intothe 
Digeſts which although chey were at firſt bur the iſſue of 
private thinkings, given by ſingle men upon occaſion in deciſi- 
on, yet with time they got credit, and being found uſefull, 
and meetly well agreeable with reaſon (the great Standard 
even of Rules,) They were at laſt w_ inco the Rule, and be 
Ff 2 ge 
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(4) pa-489 2490. 
(2) pa 610, 611, 
612,61 9. 

(3) pag.6 i; 9,&c. 
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The Civill Right 
ged as the twelve Tables, or the Sen.ctu{conſulra, of original 
and ruling Authority for themſelves : So and by the ſame de- 
grees have ſome mens credits and ſayings been advanced with 
us, whoſe ipſe dixit ts next to Oracle, and their private voice 
ſo highly advanced as to be for Authority and Rule next to 
the Publick of the Kingdom. Wage not be long nor curi- 
ous in this ſearch; for ſtill the Publigſpeaks lowder ro Credit 
then any Private ; and why ſhould we care much for Silver, 
when we had plenty of Gold before ? or look after even the 
Judges, when their Maſters ſtood ready, yea the Rule of the 
Fudges Maſters in publick Agreements ſubſervient to juſtifie 
our Aſſertion and undertaking ? 

And Lord cbief Juſtice ok is here firſt, (fos we will now 
take leave to proceed ordine retrograds according to licence 
reſerved) He is now become almoſt a good Authour ; but be- 
canſe his opinion and prafiſe are both in freſh memory with 
many both asto Pleading, Councel, and Judgement, the leſs 
would therefore be ſaid of him, becauſe known in 2. of his 
Tnſtit. alone he fo comments on four ancient Statutes, /«. 
(1) Circumielte agatts, (2) Articuli Cleri,( 7) the 18 Ed. 
3-7. touching the Scire facias from the Chancery, and that 
(4) of 2 Edw.6.13. that none that knows the occaſion can 
well forecaſt any doubt of the event ; none that conſiders the 
Text can much doubt of his Comments, unleſs he will make fo 
croſs and abſurd interpretation of his likely meaning, as that 
he choſe his Theme to go againſt the Suppoſitum, or meant to 
darken and contradift what was taken in hand to exponnd and 
luſtrate : ſuch were Commenta indeed rather then Commen- 
zaries, ſtrange inventions : but He raiſed his Do&rine accord- 
ing to his Text, and proſecuted it punaually, as he had raiſed 
it. Let chem heed him well who alleadge him frequently, ac- 
counting him Authority in one part as well as another, or elſe 
the World will account them I know what, Partial, I mean ; 
That All, and that's true enough, That they do but in ſtead of 
reprefenring his ſenſe fully as they finde ir, pervert it, pick- 
ing a Pofie perhaps of the ſowreſt flowers, and leaving out 
what is not to their advantage, or to their diſadvantage, inſt- 
nuate, that is not, which perhaps they would not have, Cure 
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new Law, as if was foz the ſuſtenance of the Pinifters in 
the oly Law, So howſoevec it is a D#e, and he is there dil- 
cuſling the equity of the Statute of Sylva cedva, which al- 
though he detend, yer no more, and in that enough, as before 
was ſaid, ſpeaking of it, For if there were Aſſertion, that q 
Prohibition ſhould take place in that particular Caſe, there 
was implication in others it ſhould not ; a by-confirmation, 
here and there, and in neither can be doubt of what I deſire, 
Aſcend at next ſtepupas high as Flera and Bratton, for we 
are now among particular fallible men, the Credit of whoſe 
Vote is not to be compared with the Publick, and therefore 
we haſten accordingly, yet ſo as we know what ſway theſe 
bear in Judicature, and that they over-rule the very Rulers 
and Judges : Ego vero illos venerer, + tantis nominibus ſem- 
per aſſurgo ; as | believe, after Sir Edward Cook moſt of the 
chief Juſtices have bten ready to ſay, and I do unfeinedly, 
Let Fleta be firſt, and He (1) ſpeaking of Contrafts and Ob- 
ligations by them, and an Action of Debt juſtly grounded up- 
on both gives the Tryal of Tythes in that Court, will ſurely 
give Them. Ex hujuſmodi autem- obligationibus, promiſſioni» 
but, & ſtipmlationibus oritnr in curia Regis quedam attio, que 
dicitur Placitum ex debito, eo quod ſpetftat ad Coronam Reg, 
faith he. But except, Ntfs fint debira a reflamento vel matrir 
monio ſuborta : que quidem in foro Eccleſiaſtico habent termis 
nari, ſicuti C omnia que mere /unt ſpiritualia; as Penance 
for fin, though pecuniary : So for Church Reparations, &c, 
29. Item {i Perſona, (that is, that {iving Man, who as one 
ſeen and known, ſtands forth and as for the Church, which 
1s alwayes in it ſelf a dead [A orporation, a Suppoſitum, or Nos 
ens, without any real ſubſiſtence, and muſt cherefore have a 
ſeen, known, living Executour, whoſe name may be uſed, and 
being cloathed with Circumſtances under being and exiſtence; 
1s that nameand under that Perſonality may do ſundry things 
which otherwiſe conveniently could not ; As give or take, 
gain Or loſe, door ſuffer ; the (hur hes Man, we may ſtile 


(z) Laicusigi- him; ReRor is another thing (2) implying duty, and ground- 


Ecclefiam vacantem ut przſentatas Eccleſiam Regar, & Epiſcopus cam dat, ſc. preſematum admictit ad 
Regimen, & inſtituir. EraRon.l,2.C-23-f-530 
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ed npon ſuppoſicion of Power, Now if that Perſon or Churchs 
eo Man petat a Parochianu ſus debitas decimas + conſueras, 
(inthe very words of the Statute of CircumFette agatrs) 
gel ſi Reftor agat contraRettorem de decims majoribus vel mi- 
mribus,dummode non petatur quarta pars valoris alicujus Ec» 
clefie vel decimarum + (tor then, (it alſs the Churches be of 
ſeveral) Patronage, not otherwiſe,) the Indicavit takes place, 
and the Right of Tythes muſt be cried in that of the Advou- 
ſon, between the Patrons whole Lay iztrereſſe is in queſtion :) 
And of theſe all, Seft.32. Hec autem precipue in foro Eccle- 
ftico habent terminari, non obſtante Regia prohibitione. It 
ſeems the nature of them was ſuch, that if they were drawn 
aſide they could not reſt there, but muſt return to theis pro- 
per chanell, and with other things of the ſame nature have 
properly and together their diſcuſſion and determination in 
the Court of Religion : And remember this all along, That, as 
the Philoſopher ſayes, that which gives the Cauſe (ſufficient) 
zives the Eftec; That which gives che means to compaſle ſuch 
amend may be interpreted to allow and give virtually that 
end will be ſo wrought in and brought about by thoſe means ; 
Even ſo mediately, that which gives the Juriſdiction gives the 
work, and effe&t thereof ; That which gives the Triall gives 
that which will come of the Triall, be it what ic will ; (virtu- 
ally, and in'the- ſufficient and neceſſarily producing Cauſe) 
Which is alſo of aſe-in that which follows from the ſame Fle- 
tein his Citationof the Statute of Weſtm. 2.cap.5. Where ap» 
proving the Glauſe before of the Indicavir, and ruling power 
thereof, he yet ( 1 ) makes the bottom, after diſcuſſion in the 
Kings, to bethe Churches Court ; and as that ſhall ſentence 
ſuch or ſuch.a Patron to have right or wrong in the Advouſon 
of Tythes, ſo after the binding ſentence, though regulated 
before, muſt be formally given inCxris Chriſtiana for them. 
9s. In caſu antem quo Reftor Eccleſia impeditur ad petendas 
decimasi(faith he) tw vicina Parochia per prohibitionem de In- 
dicavit, habeat patrouns rettorss fic impediti breve ad peten- 
dams advocationem decrmarum, cum diſrationaverit, proce- 
dat poſtea placitum in Curia Chriſtianitatis quatenus diſrati- 
waruns fuerit i Curia Regis, The final ſentence mult Ow 
though. 
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though the diſcuſſion be elſewhere, as upon a Verdi at the 

Aſſizes the Judgement Poſtea is given at Weſtminſter,though 

the Triallwere in the Country. Afterwards, then which no- 

thing is plainer, treating of Exceptions to Pleas, among the 

(1) Lib 6.2.36. firſt is the Court (1) Erit igitar 4 digniors incipiendum, ſicut 
$c4-7-P36-41Þ 2 ?arriſdittione judicantis & perſona Pndbeis, cum ipſe ſit pars 
(3) Cap.37- principalis Judicii. And what is that?it follows,(2) (wm autem 
beR-3P-49%  diverſs font Fudices, eſtimare debet quilibet an ſua ſit Furiſ- 
diftio, ne falcem ponat in meſſem alienam. Index antem ſecu- 

laris de rebus ſpiritualibus cognoſcere non debet. (The greateſt 

reaſon in the world) Decime anutem in quantum decime, res 

reſtate in poſſeſſione teſtatoris tempore obitns (ui exiſtentis,C&c. 

in foro ecclefiaſtico debent intentari. In a near caſe indeed, 

nor : as if the Tythes have been once ſold, for then Per vendi- 

tionem jam tranſlata et ſpiritualitas in temporalitatem, & 

quo caſu locum habebit Regia prohibitio ad inhibendum judici- 

bus eccleſraFticts ne in copnitionem hujuſmodi catallorum pre 
cedant,c>c.1f ſold,they change nature,and by conſequent Tri- 

all:and much there follows of ſuch prohibition and permiſſion, 

(3)Beforep-202.. bur of Tythes as Tythes nothing bur as before. From(3) Bra 
Fon(to come to him next)four of five places were given before 

for permiſſion of Juriſdiction decimal hicher, which have al 

their uſe here;to which may be added this one,(for thoſe I re- 

peatNor,but remic co them)which ſpeaks thus. If aClerk wrong 

another of Tyches,a Prohibition ſhall nor lay (*cis in the Tres 

tiſe of granting Prohibitions,)becauſe there is no wrong to the 

(4) Braftor-1.g; Patron in his Lay fee, which is his Advouſon z (4) Sef.6. 
wal, deexeepte Trems locum non babebit prohibitio de recenti ſpoliatione, #t 

|  felericusclericum ſpoliaverit de decimis vel a'iis de qui 

cognitio pertinet ad forum eccleſiafticum, quia de hujuſmods 

reftitutione non generatur prejudicinum patrons, quantum ad 

1m advocationis. And this granting the ſcene of Triall is ſtill 

upon the matter a granting of all: the ſending for Triallto 

where before it is known what will be there ſaid, a virtual ap* 

probation and confirmation of what ſhall be there done ; As 

he that refers co the Admiral Court does,upon the matter like 

and approve the Civil Law fo far forth there ruling : And our 

ſtate having many Rules de pats, but few de legatis, or - 
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Wills them/elves, ſending, in its Own want, to Another place, 
and willing the Rules of the Canoniſt or Civilian ſhall take 
place, does interpretatively ſpeak further, That what is there 
done and decreed is juſt, and by it ſelf approved ; Even ſo the 
party grieved appealing to the Temporal Court, making his 
Caſe known there, Praying relief which is denied, His tenth 
fliece or ſheaf are like to be taken away, and upon Complaint, 
nor Parliament, nor Common Law afford him any comfort, 
but their M oiſters or Conſultations and Reſolutions ſend him 
back to where the taking away ſhall be allowed ; Whart is this 
but mediately, remotely, and implicitly, bur fully ro approve 
of what is there done > For they are preſumed willing to do 
juſtice, and known able, but nor interpoſing, do conſent and 
partakein the deciſion they order to, be it where and whatſo- 
ever. So that it is no vain ſuggeſtion ſo often repeated, and ne- 
ceſlary to be always underſtood,that the making good the Ju- 
riſdition is the ſecuring all,for all comes along with it,as Aſa- 


* homets Alcoran will bring a long Tenths with it to Religion 


and for Conſcience in way to his Paradiſe, (but no Wine upon 
earth) and astheentertaining the Jews Law includes Circum- 
ciſion, Paſsover, Pentecoſt, the Sabbath roo, and even Deci- 


"mals.'And ſo have been the proceedings with us, That Court, 


and thoſe diſcuſſions have uſed to bring in Tythes effeQually, 
and not but ever ; Ask either the Lawyers or Owners, they 
who did judge or were judged, They both found the tranſpo- 
fition of Wealth and Riches to be accordingly: Prohibicions if 
they were ofren granted, iwere ſeldom asked,and always deni- 
ed, burif according to theſe Riues : The Judge was Lex {- 
quens, the ſpeaking Oracle, and nor did,nor would oppoſe,or 
ſpeak or do otherwiſe: & to their coſt always men found it to 
be moſt crue. In theManuſcript before mentioned, with Magna 
Charta,and the other old Statutes, are alſo the Writ of [xd:- 
cavit, and many other ſuch Prohibirions grounded upon the 
ſame Reaſons thar are alleadged in the Regiſter, and leading 
rothe ſame end, /c. of with-drawing Lay-inquiriesfrom the 
Court Chriſtian, the ſubje&matter whereof is moſtly Tythes, 
which ſhews they permitted in other Caſes the Triall to go, 


where it would, and certainly did carry them, Inthe uſuall 
Gg Regiſters 
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Cr) Er dicitnr 
ideo B.cve qua 
rem de qua agt- 
rur, & inrenti0- 
nem perent's paus- 
cis verbs brevi- 
rec enarrat. Prat. 
deAQvon Ca.12 
Se& 2. 

(2) Fol. 483. 


(3) Feol.4$8. 


(4) Fol,499» 


ivill Kight 
Regiſters are inhibitions enough compoſed fo, that none of 
them will vary any thing; they are (1) Briefs,and give the Brief 
of the thing in triall : In che Book of Entries The Declaration 
ſers forth great Complaints for ſuing in the Covrt Chriſtian 
for tythes of Oakes under the Title of LSy/va cedxa tothe di. 
ſturbance of the King,e+c.but meddles no furtber,fol 225. & 
f.489- Reſtraints there are enough for ſuing for (2) Annuities 
becauſe they were De catallis (> deb tis que non ſunt de teffa» 
mento vel matrimonio, c.in lefionem corous CF dignitat s uo. 


ſeg: bur Tythes are ſpared, not a word of them. Sofar 


(3) Debts,alleadging this reaſon, and under this danger, 442. 

chinass nes & caronam noftram exharedare, & ceguitionem 
que ail curiem noſtram pertinet ad alind exanmen incuria 
Chriſtianitatts trahere: 10 for defamatien, ſo for demanding 
'Tythes of Lands diſcharged. Bur not elſe : ſo for recovery of 
Tythes (4) ſer our, and become Lay Chattels, yet ſoas in All 
{ull,no prerence was to impede the Juriſdiction of known due 
Tythes ; but if the Court were extravagant, and would med- 
dle with what was Lay, then clog it with a prohibition thar it 
might not exceed.its bounds ; otherwiſe let it go on and pro- 
ceed freely and fully without any manner of dyturbance. And 
this I ſay, hath been the known way of proceeding; view their 
Books, ask the Lawyers themſelves, they will allow (though 
they may finde ſome fauk in my expreilion) the reality of 
things, and thatwhac I aim at isrighr, chough I may fauker 
inthe way of expreflion : Nor is any thing more certain then 
the Reſtraint of thetic Reftravus, the Prohibiniog of their Pro- 
hibitions, that they ſhould nor ftep-forth to hinder the Court 
Spiritnal inthat was ſuch, or belonged thereto , the certain 
Conſequent whereof was a known Recovery, and tran{lation 
of one fliece, ſheaf, lamb, or thing whatſoever of ten, from 
one man to another. This was a htcle extravagant, but I pro- 
vidently forecaſt, and: conditioned not to be tyed tooſtrietly 
to: Rules of Method though. of mine own making : Too much 

exactnets may be as mcommodious, as altogether looſe; This 
belongs to:what I was upon, the Jurtfdition of Tythes, and 

thereby right : and co thereflections of the Temporal State, 

as it ſtood ſeparate,and favouring glances(of which fort onely 
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isall in this Cell we may properly look for) and theſe, though 
not alleadging one quarter of that is, ſeem to make good what 
was undertaken abundantly. 


CHAP. XXIX. 


».4 N D this of the firſt branch of Donation, 
made out by many ſubſequent confi. 
mations, before, under, by, and ſince 
the beginning of the Common Law, 
as well before the Conquerour, as 
ſince under theſe four heads of, 7. 
The Confirmation of K. Edwards 
Laws, (wherof theſe were a part :) 
2, The Church Decrees, (authori- 
ſing the King, licenſing the State, looking on and approving 
all the other power that was:) 3. The As of Parliament, 
ſuch as looked this way out of their dire way from the great 
Charter to the Petition of Right, inc/»ſive :) 4+ The Learns» 


'ed Expoſitors, taken for Oracles of Law particular, as {0k, 


Fleta, Braton,c>c. Adding ſome hint of proceedings accor- 
dingly, and eſpecially aſſerting throughout the Eccleſialtical 
Juriſdiction for them , which will alone induce and make 
good all the reſt. All which together has been ſo much, 
and the Roots of this Right fo far ſhewed and evidenced to 
be ſpread hereby, that fey mens eſtates I beleeve can hardly 
ſhew, or colour for the like, and yet the men poſleſs and en- 
joy what they have in peace and firm ſecurity : for throngh 
all che good old Laws of the Land theſe roots are hereby ma- 
hifeſt ro have been diſperſed, and as ic were through every 
part and member of our Engliſh State and Corporation; Fees, 
Socages, and Serjeanties are bur of yeſterday, the Children 
of Power rather then Right at firſt, and take their ut- 
moſt dare on this ſide the battle of Sangnelac , beiides age 
and to us unuſefulneſs, affording other intirming conſidera- 
tions enough ; Mannours and Fee-farms of not much grea- 


ter reaſon and equity; and both Copy and Free- hold chiefly 
Ge: grounded 
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grounded on (as they are come to us, & underſtood to be poſ- 
ſefled) the Ford of the Law : But theſe were- voluntary 


Conceſſions of the higheſt powers, in their ſolemneſt meet. 
ings, long ſince, upon ſo reaſonable conſideration, as to e- 
ſtabliſh the doctrine of the Bible, (and ſo they yer ſtand to 
beace it up like the pillars that ſupported Solomons Ivory 
Throne,) Behither and beyond the Conquering day have 
held up ſtrong and faſt in deſpite of all ſtorms that have 
been ſince our Nation believed the Bible, (whether to de- 
cay with it time will ſhew,) and if the reaſonable and con- 
tinued, willing and authoriſing powers of the Nation, all 


of them, could by their pa&ions. (the ſureſt ground) create 


a Right, Here it muſt be Swre and Firm , ſuch as the like 
is ſcarce to be found again in. our Community. All could 
not have been dockived , nor force in every thing *tis very 
like miſ-placed : Laws, Canons, AQs, Ordinances, De- 
crees, Statutes, could ſo many efteQual, and in other ca- 
ſes ſufficiently made Rules of Right be here made, and yer 
not made, and yet have born rule with obeyed power ?- If 
Civill Right be ſtood upon, could All ſo Many operative 
and continuing cauſes thereof have wrought from time to 
time kindly and vigorouſly without. any efte&, or but Muſt 
contribute and do what humane PaRtions and Conceſſions 
could, or any thing below the footſtool of Gods .Throne? 
The Divine Right, 1 confeſs is of another ſort, more awful, 
tt ſeparates clearly ro an higher kinde , and we look upon 
it as (more venerable,) founded in God, and partaking 
therewith of his conſtancy as welt as holineſs, muſt be al- 
ways without ſhadow of change the Same, Nor can be tou- 
ched upon rudely with profane hands without a Relative 
violation of that Majeſty above from whence it proceeds : 
(And Therefore men. ſhould be very wary how they affixe 
this ſeal of Heaven to every Imagination of their Own, 
ſtamping the Charater of Divine Right upon diſputable 0- 
prnions, entituling God thereby to. their perſwaſions, per- 

aps errours of fancies, and but what they ſtrongly con- 
ceive muſt be Thus of equall authority with Divine Ora- 
cles : Higheſt preſumption /) But ſpeak of Humane Right, 


what. 
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what has its firmneſs whence all lower ticles and incloſures 
have , the ageing eAtts of Men, and Mutual Humane 
Stipnlation ; Of this ſort 1 believe we ſhalt ſeldome- finde 
any thing better grounded or faſter ſettled then This, (And 
if ſeconding and conſpiring rules of common equity can 
contribute any thing to the _—_ and ſtrengthening of 
what is ſo placed and ſettled, theſe not wanting neither) 
and by as good title as any men have any thing with us, 
our tribe. of Lev; has here in England the ſame tothe In- 
heritance of 1/rae/, Equail in this too,. that *is as good as 
the beft, and if we had any better or higher, this would 
no doubt come out with the higheſt: But: we have none; 
Our Tribes pretend not to a partition from Heaven ; nor 
Dominion, or Property,. Lordſhips, Mannours, or Honours 
to any thong to be.cut out by but inferiour, lower, incon- 
ſtant rules of arbitrary good Will and Pleaſure, gaided by 
compatt and Humane Wiſdome ; And therefore Levi hath 
no reaſon to take it amiſs if in this he be not preferred a- 
bove his Brethren to a right of another ſort (if it ſhould 
prove ſo) and higher ſtrain having a touch' of ſacred and 
extraordinary , ſealed from Heaven; . But rather bleſs his 
God if he have done full out ſo much for him, as for 0- 
thers, (and as he did anciently heretofore among. his own 
people, ) giving him an Equail Higheſt Claim and Right 
with the Beſt, and as near Divine as any of his Nation. 


Which is boch done and cleared certainly, and ſhould. ſerve. 


his turn ſufficiently and abundantly, 


Care. 
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CHAP, XXX 


MOW proceed next to other helping 
| ſupports amongſt men, firm enough 
in other caſes ro create Right,if theſe 


that aime, though of their nature 
they ſeem not ſo well and aptly pro- 
portioned to ſo good anend, axd they 
are Poſſeſſion , and Preſcription, As 
gSainſt which many things have been 
faid by many, chiefly this, That they ſeem bur a kinde of 
neceſſary Politick devices for advantageous peace and as it 
were Yniet injury ; ſertling many a man in that he hath 
really and truly no juſt ticle to, and by conſequent wedging 


Him out neceſſarily upon whom that right was devolved, 


or in whom it is inherent : Which yet notwithſtan- 
ding, and all that can be ſaid againſt them, they doe paſs, 
and are allowed, and a man is thought rightly ro poſſeſs and 
enjoy whar by ſo, and no other means is come unto him 
or ſeated and ſettled with him. For thongh it may ſeem moſt 
reaſonably Mine, (and is,) which another makes over un- 
ro me, or which fals to me by inheritance from another, or 
is eſcheat, (that is, reverſed ) or purchaſed, or given, &c« 
wherein by the contrivances of the Law, and reaſonable 
devices of honeſt wiſdome, that tile which was really and 
truly exiſtent in another is conveighed over unto me and ve- 
{ted in me, and fo I have, as 'twere by removal, His right; 
yet when I ſhall haveand enjoy any thing upon this naked 
preſumption, That it is ſine, becanſe I Have it ; or, 1 
ought , Becauſe Long I have Had it z Theſe as they are 
with cautions and limitations ſerved in, do not onely pur 
an end to many differences, and to more advantage then 
what 


hitherto. ſhould fall ſhorr of reaching. 
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what has more of ſtri& righrtinit ; But having Law on their 
ide, do no doubt bring along a true Right with them, and 
] may, by reaſon of that Law, (the foundation of All rizh, ) 
have, enjoy, poſſefs , defend and keep: againſt all men,what 
is bur /o /ertled xpon me, upon theſe and no other pretenſt- 


ons. 
The firſt of which, the ſecond ground in all of the Civill 


Right of Tythes, is Poſſeſſion: a good plea in other caſes, 


and ſo not to be deſpiſed here, which Ochers hold forth as 
ſathcienr, and One may as well as another, aftording this 
argument not eaſie to be anſwered or evaded ; Tythes are 
delonging to our Tride of Levis, Becanſe they have them ; 
They are Theirs, For they are theirs; They poſſeſs them, 
Therefore they have right wnto them. Fur it prevails, (as 
faid,) in Other cafes, why may it not alſo Here 2 Other 
Men defend themſelves with no other thield , being in, 
againſt invation, or recovery; therefore may theſe: And 
if having his lirtle loafin his hand made up of few grains, 
Gods Minifter account it hz4 Ows by Poſſeſſion meerly, why 
may he not as well as his neighbour, who holds nine times 
as bis upon this title often and by no other, and yer will 
not part with it ? 

But for under:tanding theſe things the better, and 
therewith ſore other, As of Donatron before , it may be 
no leſs expedient to premiſe here fendry things alfo of Fol- 
feſſton in general; The narnreof ire, the: force it hath, the 
equity thereof, and fundry other fach things , rhar ſo the 
9eneralt doaArime may a lictle ſtrengthen ehar parricular we 
are to infiſt on. 

Poſſeſſion then, ſaith Cxjacies our of the Roman Ca/- 
Iizs , ex the uſe of a thing, if /o be we take m/e for the onc- 
ly holding and detaining it, not for the enjoying and uſing 
which are different and ſomewhar farther. I anderſtand by 
it that we call Having ; as Things Corporal by taking them 
in our hands, Jncorpereal by making uſe of thenr upon oc- 
cafion ; which when we fo Have and Handle the one, or 
make Uſe of the other, we may be fard ro-bave, hotd, de- 


tain, occupy, or poſſeſſe them, Which ſuch having and poſ.. 
| ſein 


Placer defraitio - 
Eli: Galli, Poſ- 
ſee et uſus rc, 
fi modd uſum ac- 
CIP aS Pra detene 
t10ne,five ut in 
bis libris (cripu 
eſt duobus Locis, 
derentatione,non 
Pro co quodgreci 
Xenay dicunt, 
ab uſu enim hu» 
Juſmodi poſlcthis 
plucimim diſtar. 
Paratit. ad F. de 
adquire yel amir. 
rend, poſleſſioue. 
Vid. etiam para« 
tit. ad Cad. :b 7», 
Lt. 32. 


(1) Our Bodks 
ſay, A man may 
preſcribe im modo 
edecimandi, bus 
nes 8 non i 
mando. Hobart. 
in Slades caſe, 
PR-297» 


ve Cr1v1ill 


ſeſſing (ro note ſo much by the way , and in the very en- 


trance) that it hath-been here of and belonging tothe Mini. 
ſters of ſacred things, as before, and to others in their 
right, is Iſuppoſe-doubtfull ro none but he that is ready 
allo to doubt, Whether there have been Harveſts > Whes- 
ther the Sun have thined > Whether the four Seaſons of 
ehe Year have had their viciſlitudes? 'or the Bleſſings of 
God been reaped by en who have in gratitude rerwrned 
zo Himſelf ſome of the fruits of his own bounty ? I except 
onely thote whoare to be excepted, and they are who claim 
eftectuall exemptions; As thoſe that ſucceed the Templars, 
Hoſpitallers,or (iſertians:that inherit a Cuſtom for a Modus 
decimandi, or(1) De non decimando, (if in Corners this hath 
with us perhaps prevailed anywhere, ) and ſome ſuch other : 


deci= But for the general, 'tis known the uſe hath been of as wide 


extent to ſer aſide One, as tO carry home Nine , as diffuſed 
as to plow, ſow, reap, and feed, And tanquam de jure 
{ommuni, as was wont to be put into the Libel for recove- 
ry , Commonly prevailing all over the Kingdome. The 
Lord of a Manor hath not more uſually taken up his quit- 
rent once a year, and thereby ſecured his Right Perpetuall, 
nor the Landlord his Farmours rent, nor the Merchant his 
debr, then the Lords Miniſter theſe Dues for his heavenly 
work, ( and he hath not been wont to require them of 
Conrteſie, but take them as Due,) or ſomebody elle in his 
right, and this wall over and everywhere withoue delay, dif- 
pute., or defial. Which Poſtulatum was need to be nor 
proved, but called tro remembrance.: And this done, pro- 
ceeding to poſſeſſion it ſelf, the Great force it has in the 
world, and by conſequent may here, is not hardly diſcer- 
nable from the heeded cruth of theſe following Poſitions or 
Obſervations : 

1, That it gives Right. 

2. Wasthe firſt Natural Right. 

3+ Isa very Right, able to endure examination. 
4. Defending i ſelf againſt all comers. 


$5, _ me true. owner, ſometimes, { /cil. at 
aſt. 


6. Againſt 
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>. £#, Againſt whomſoever at any time that hath but e- 
quall Right. 
7. Againſt all the world ſtill till it be evicted. 
8. And enables a man to keep what he could never 
have gotten. 


This force it has, and it ſeems a great force z The ſimple 
aſſertion was firſt, Ir gives Right, And it does ſo: tor in 
ſome caſes a thing is Mine, from or for no other reaſon, bur 
becauſe I Have it. If another Had it, it were Hi, (as now 
*tis Mine,) But becauſe I have ic, it is ine, and not Hy 
and it is injury and wrong to deprive Me of it. (1) This Book, 
That Field, This Garment, or Sword , or Diamond, my 
Hand pives it me, TI have right coir in Sonſcience, becauſe 
I have it; and as any other thing is another mans by his plea 
whatſoever, ſo theſe Mine by bare Poſſeſſivn. Which chiefly 
prevailsin vacuity of ticle : for then, 2#0d nullizs eſt, id ju- 
re natura'i occupanti concreditur, ſays (2) Gains, That is 
No ones and comes in my way, ſeems naturally to come home 
to Me, as Beaſts, thatare wilde, Fiſh, Fowl, &c. which if I 
can take,no one will doubt my right to Own them. Nor skils 
it much (3) where : for though I might have been hindred 
coming into another mans Field,what yer I rake there is for 
my ſelf, I might have been keep out, not from my fortune, 
The wrong was in the intruſion, not in what I have gotten, 
But then I muſt fully have ic; For (4) if I wound, ano- 


procuring one u by poſſeſſion, Taſtitur. 1:b.2.tic.y.ſeR.11,0 2% Ture autem gentium 
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(t p, Tu:e natus 
ral: primzvo an- 
requam eſſent ja. 
ra civilia, 1d ct, 
leges, fuir ſtaru- 
tum,ut quamcuns 
que terram calcas 
verit pes tuus tua 
fie. Glo. quia 
naturaliter, ad F., 
lib.z. tit. de ad- 
quirend. vel amits 
read. poſſe iT. 


(2) F.de adquirs 
rerum Doninio, 
L. 3. Singulc rum 
autem hominum 
res multis modis 
fiunt; quarundam 
enim reram do- 
minium nanciſcis 
mur jure natnra- 
li,&c. And of 
the everall ſuch 
natt:rall ways of 
ſive naturali dos 


minia rerum acquiruntur multis modis: Imprimis per occupationem corum quz non ſunt ia bonis 


alicujus. Brefon (ib. 2. cap.t.ſet.z. & vid. Fler, (5. 3.cap. 2ſet.1- 


(xz) Nec intereſt feras beſtias & volucres, utrum quis in fundo ſao capiat, an in aliens Pla: 


ne, qui in alienum fundum ingreditar yenandi aut aucupand: gratis, poreſt a Domine fi is previde« 
rit prohiberi ne ingrediatur. Quicqui4 au:em eorun caper!s, ecu'que tuun efſe intelligitur, donee 
tua cuſtodia eocrcerur. Cum vero tuam eyaſcric cuſtod-am, & in libattatem naturalcm ſcle receperity 
twm eſſe definir & rurſus occupants fit, Jaftis Vor Sorre, 


(4) Illud quzſi:um eſt, an fera beſtia quz ira vulnerara fit, ut ccepi poſſic, ftatim noſtra eſſe in- 
reli; arur. Trebatio placuit fiatim noſtram efle, & eouſque noſtram videri, dovnec cam p2riequa*+ 
mur. Quod fi deficrimus cam perſequi, defincre noſtiam eſſe; & rurtus fizri occupants. Iras 
que f per hoc tempus quo cam periequimur, .lius eam caeperit co animo, ut iple lucritacrer , fut+ 
tm videri cum nobis cemmiſiſſe Plerique putaveruat non alter cam noſtram eſſe, quam fi cam 


ceperimus, quia mulra accidere poſſuar, ut cam non capiamus, quod yerius eſt. F, de adquizendo 
rerum domin;o, £.3 Seit.t. Vide Inflit. Ver Sip. & Bratton & Fler. 
Hh 


ther 


4 
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ther take, He that poſſeſſes muſt onely have the benefit of 
Poſſeſſion : and ſo] mult keep, elſe I have loſt what I had 


'1) Trem ea qur ex hoſt.bus capimus, jure 
gentium ſtatim noſtra fiunt + ado quidem, ut 
& liberi homines in ſervitwerr noſtram dedu- 
cantur z Qui ramen (i ev.ſcrint neſtam pote- 
ftarem , & ad ſuos revali twerint , priſtiaum 
flatun recip'unt. Jn»ffur. cod. felt 19, Our 
Bratton ani Flera have a/jo the ſane, Habet 
etam locum iſtz ſpe cies occupationts Ih 1s que 
ab hoſtibus captuntur,&c 

Item, quz ex animantibus domin'o noſtro ſub- 
je&is nara ſunt, eo.'cm Iurenotra ſunt + dem 
ctiam in inſulis in mari natis, & in ſimilibusy 
& in rebus pro detelicqo habicis , nifi con'ue- 
tudo. &c. Bratton ib. And elfewhere : Poll. 
fio aliquzndo jus parit, & pro poſkſſione pre. 
tumitur de lute, 1d. lib. 4. trad? I cap. 2. ef, 
7. fol. 160. 


(2) Inſtit. de Ture perſonarum, ſc 3. ſervi. 
lib. z. tit.4. & F. de ftatu hominum, lib. 4. 


(3) Servorum appellat o ab co fluxir,quod 
impe ratores noſtri captivos vendere, ac per 
hoc ſervare , nec occidere folenr. F. de yer? 
borum fignif. 1. 239. & v1d, Inſtir & Digeſt. 
in locis citatis. 


(4) See Brakon and Fleta in the places cis 
red before, 


cor. £0 in the wars, (1) the ſpoils 
of an Enemies Camp are Mine , {6 
much thereof as I can lay hold of: 
Thoſe Captives 4 Capiends , or (2) 
HMancipia eo quod ab hoſtibis manu 
capiuntar, becauſe they are touched 
to Property; Servi allo (2 (3) /er- 
vando , noa a ſerviendo, from being 
kept, not made Haves of, ) are all re» 
duced within the compaſs or reſtraint 
of Property , to bee diſpoſed of as 
the New Owner pleaſes; But fo 
long as they are kepe again; for if they 
break out and return again to their 
former liberty, they are now again 
their Owne as before, and not His 
whole they were, who hath loſt that 
whereby he had chem, Theſe things 
may (4) have ſome ſpeciall way of 
ordering with us; but then gene- 
rally they prevail Thus abroad, and 


with Us too in ſome and moſt caſes; Nor want we inſtan- 
ces of Right of Land ſo gained meerly by vertue and power 
of occupancy. For although all were originally in the Crown, 
if out, derived from it, and ſo upon extinguiſhment of the 
derivative title, as Eſcheat ſhould have naturally reverted 
to whence it came, yet in ſome caſes and by ſome circum» 


(5s) Chancellovy 
Bacon gives an 
Inflance, W.ore 
an eſtate u 
granted to one 
Man for the life 


ſtances it proves not ſo, but atitle may be (5 ) gainable 
and tenable by Entry as they call it, and a man Have and 
have Right to Land meerly by Poſſeſſing it. 


of Another, and the frft dye withour difj»fing his Right, Nor Heir, moy Executor , nor Reverſioner 


can have it» 50 it # hu that layes hoid of tte Vſe of the Law, pag. 24 


large. 


Sees the example as 


2. I ſaid moreover, Poſſeſſion is the firſt and naturall ti- 
tle: Nothing is more Naturally A4ine then what I do lay 


hold 
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hold of, 7u/tinian (x) taught 
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me ſo, and Thence yet , what ,. ©) we greryg eſt, ne & Labeo air, 2 te 

, ibus quaſi poſitio : quia naturaliter t b i 
Wwe tahe KH OHY Own , as hee Fa nie : quam Grec1 YATULIY / 16054 yh. 
has from Labeo. Ecce effettus aunque rerum Cx naturali poſſe ſſione cepifſe Nerya fili+ 


. us ait: cujuque rei veſtigtum remanere in his, que 
poſſeſſions, the (2) Gloſs there terra, mari, celoque capiuntur. Nam hec protinus eos 


bids us mark it 5 and iT 15 re- rum fiunt, qui primi poſſeſſi nem eorum adquiſierint , F, 


markable : For even beaſts, we 
ſee, will rarely exclude the { 2) Gleff. Dominium. ibid. 
Poſſeflour : They have onely 

the Law of Nature, they skill 

no compatts or force of agreement, yet they obſerve (whence 
but from natural impreflion 2) for a kinde of right by Ha- 
ving; whence though their ravin be greedily ſet , we ſhall 
hnde they ceaſe to purſue what they ſee another has gor. 

3. Yet more: this title is firm and ſolid and will en- 
dure the touch of Examination, *Tis not a fraud or dil- 
ſeiſin, which are wrongs, and have their known remedies, 
but a very Right which the Law looks upon and approves, 
and more then. permits, juſtifies and protects the poſleſlor, 
If the other are once ſearched and found, they are loſt , bur 
this how much the more it is examined and known ; is fo 
much the more approved and juſtified. 

4. Againſt all but the true owner at firſt, though the 
bottome of the claim be no better then in ſome regard an 
unjuſt entry. The words of the Law are ſuch: Ye (3) 
that hath poſſeſſion of Land thongh by dfNeiſin, hath 
right againſt all men but he that hath right, Chancellor 
Bacon (4) addeth alſo, that whether he outed any one of 
his quier poſſeſſion, who is properly a Diſleiſor, Or ſtepped 
inafter a Poſſeflors death before his heir, who is an Aba- 
tor; In each of theſe caſes whether Difleiſor or Abator 
poſſeſſing and dying poſſeſſed, Hs heir hath gained the 
right to the poſſeſſion of the Land- againFft him that hath 
right, till he recover it by fit aftion at the Common Law. 
And if it be not ſued for Within fixty years after the diſſei- 
fin or abatement committed, the Right Owner kath left his 
right by that negligence. If either of thele , the Abator 
or Diſleiſor, be excluded by a third invader, Is not now 

Hh 2 this 


de adquir. vel amittend. poſſeſl, ia princ. 


(3) Do6:. & Stu 
Dial. 1.ca 9.t.19 » 


(4) I'e of the 
Lav, Ps 25+ 
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this third perſon, a ſecond Difleiſor, his title good againſt 
thoſe before, who were no better indeed then Uſurpers > 
Anſw, No: For to the two former the Poſleſſion gave, 
beſides the preſent Having, ſuch a Right that againſt All 
but the right owner it gives title to be as ground (till left to 
recover upon again: and it ſhall not be excepted againſt 
ſuch a man, He had no right, the thing was never His; 
For he Had, it Was, and Heis to the ſecond Difleiſor an 
Owner and may out him, as having by his former polſeſ- 
fion , not ſo Good, an Equall, but a Better and Prevailing 
title: And this in favour of poſſeſſion, which to all bur 
the rightful Owner, gives true title, and may not be eva- 
Wha as ded or rejeted. The queſtion is put by (1) Bratton un- 
cap 7.ſe& a.fol. der this Head , Who may grant a Writ of Aſſiſe? (the 
_ known remedy of a poſleſſion, not an uſurpation,) and up- 
on Anſwer, That None ſave he that is poſſeſſed in his own 

right, no Guardian, no Fermour, no Servant, &c. Hee 

replies, But whether then a Diſſeiſur diſſeiſed ? It ſhould 

ſeem not, for he had no title in his own right ; indeed None? 

Yes; though not againſt the owner, againſt all elſe, and ſo is 

truly diſpoſſeſled.. and of his right, and may have his remedy 

as of a difſeiſin; and this proprer commodum poſſeſſoris, ( or 

as Fleta, propter commodum poſſeſſions, ) and there is no 

exception againſt his wrongful title. Indeed ſuch a one 

thould not recover againſt the rightful poſſeſſour upon even 

terms, for he wanted ground to fight on, compared and 

conteſting with him, and ſo things muſt remaine as they 

are: But when neither has true right, the poſſeſſion (com- 

paratively among themſelves) ſhall create a right with the 

firſt to keep as his own, or recover being out, Er Hec pro- 

(2) Lib.4-cap 3- prer cOmmodum Ppoſſidendi, onely for Having, ( 2) Fleta 
@ 5-2-2'7" hasthe ſame, and the (3) former again', (nm neuter Jus 
es 3. habet, melior eſt cauſa poſſidentis : and (4) many other ſuch 
fol. 161. | things which I forbear to tranſcribe. All which and many 
+ org ſuch other do together ſo much favor & ſtrengthen his right, 
who Hath, that if Iam Jn any thing (onely In) and all the 

world againſt me but One Man', (/c. Hee in whom is the 

True right ) yet I ſhall defend my ſelf againſt them All, nos 


Can 
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canbe juſtly outed by any, bur ſhall for Poſſeſions ſake and 
Becauſe I am in, fir feſ#, (orif I am thrown out, Recover,) 
and this by Law, which may be bottome, good, and juſtifi- 
able enough for me to reſt npon , . becauſe it ſettles all 
things. 

4 Moreover, againſt that one man, the true owner too 
in time; for (1) if the Abator or Diſſeiſor ( ſo as the Diſ (1) are the 
ſeiſor hath quiet poſſeſſion five years next after the diſſei- | nach, 2 ra, 
'Gn,) do continue their jofſeſſion and dye ſeiſed, and the Land lwr Bacon mrbe 
deſcend to bis beir, They have gained the right to the poſſeſ*. * en 
fon of the Land againſt him that hath right, till he recover 
it by fit attion real at the Common Law. And if it be not 
ſued for at the Common Lay within ſixty years after the diſ- 
ſeiſin, or abatement committed, the right owner hath loſt his 
right by this negligence, (For, (2) Cxrrit tempus contra de- 
fades & Furis ſui contemptores, as is elſewhere: ) And if a 
baſtard poſſeſſe quietly, and dye ſo, his C! ildren ſha't hold a- 
gainſt the lawful Children and their iſſue. This ſtill in fa- 
your of poſſeſſion: and ( ;) Brafor agrees thereto, that (3) —TLongz 
long, peaceable, and continuall poſſeſſion locks the rightful 
Owner quire out: for there muſt be a time to end {trife, Ius poſlideadi,& 


: noms to'lit aRionem 
and he has loſt his time of regaining. mn 


: : renti, quandogue 
unamy, quandoque aliam, quandoque omnem, quia omnes aQiones in munds infra - certa tempora 
habeat limicationem, de acquirend. rerum dom. fol. 5 2. 


(2) Flert.lib.2 cr. 
60.te& 7 pe12zse | 


| 6. Yet farther : Where many titles are equall The 
Poſlefſours is Therefore Beſt; and 1f the ſcales hang even, 
the Advantage of Being in ſhall ſway the Right alſo to that 
fide where is the Poſſeſſion; Not onely the Having but che 
Right ; For ic muſt be always a better title maſt eviX chat 
which is, as if I have footing any where, it muſt bea ſtrength 
whoſe Greater power ſhall out me, and take poſſeſſion of my 
room. Hence the (4) Canoniſlt : I» pari delifto vel car 4 Reg Tur, Ca- 
ſa potior eſt couditio poſſidentis : Inequality of ſtate the poſ- wcnc_ a3 
ſeſours is the better. And the (5) Civilian : 7n pari cau- Brat 1ets 
ſa poſſeſſor potior haberi debet: much to the ſame. And aniqu,1 +70. 


R n Ge Dum quzritur 

damno, & par utriaſque cau'a fit, (one wwſt leſe,) quare non potior fit qui tenet , quam Gui per» 
lequitur ? de verborum obligar, L, Silerrum Stichium, Se&t- Sequitur, , 
Wacn 


2 3> 


(4) Prafton 1.2. 
cap«38.,Sca+F5. 
{ 93, 


(2) Td lib. de 
Exception. Cat 9» 
Sea 6.f.41 8. 

Ec fi uterq ue Ba» 
ſtardus fueriry 
tam petens quam 
rencens,& perens 
Baſtardiam ob. 
jecerit tenentiy fi 
tenens replican- 
do dixerit peren, 
rem elle Baſtar, 
dum, oportert pe- 
rentem ſe docere 
legirimum; alio® 
quin mthil capiat, 
cum melior ficin 
hoc caſu cenditio 
poſſidenris, &c . 
4b. S$cR. z+ And 
ſee aiſo before the 
very end of the 
Book de Alliia 
mort. Anteceſl. 
xAzreeable with 
Flec.lib. 6Ca. 39, 
SeR 7-p.433- 
(3) Braftonl. 2, 
Cc 18.Sc3. 2.f 41 
Fler.11.3-Capel 5. 
SeR.8.p.202. 

(4) 1f « man ſell 
ro 10 perſons, who 
ſhall enjey ? In. 
lianus libro ſep» 
timodigeſtorum 
ſcripſir, ut fi qui- 


The Ciwill Right 


when with us one contended for a Wardſhip, and one poſſe. 


ſed, upon equal Right neither ſhould have been outed, and 


then He was well enough was in, He kept what he had. For, 
(1) Non ſufficit quod pertentes probent ſe jus habere, omnes, 
vel quidam eorum, ad hoc quod auferatur poſſeſſio a tenente, 
niſi ſit qui probet ſe majus jus habere : Paritas enim juris 
108 aufert ſeyſinam a tenente, propter commodum poſſidendi, 


OM previleoium poſſeſſionis. A ſtronger weight mult be to. 


ferch up the Scale when a Poſleſſion is ſettled any way : a 
parity or equality of Right leaves the thing onely whereit 
was. Again, if an Attion be begun onely upon pretence of 
(2) Baltardy, and the Defendant put in his Recriminartion; 
The other is what he Accuſes ; This Plaintiff muſt both prove 
his own legitimation, or elſe all is well again, and ſhall conti- 
nue as it is, and which is more, is Therefore well Becauſe it {o 
is, unleſs there be a greater ſtrength of Reaſon to alter and 
remove. For the Law ſtill favours that which is i» Being, 
which ſhall not be altered for equally 5004, or unleſs for clear. 
ly better ; asan Army of ten chouſand upon equal Advan. 
rages in Nature isable to ſtand upon the defeniive againſta 
far greater number, a like force is not like ro remove it. Far- 
ther ; What muſt be done if a man ſell his Right ro two men, 
or a pretender his coloured ſhew of Right for Right, Who 
ſhall chen obtain ? The (3) Rule is given : 
Rem Domino vel non Domino vendente dnobus , 
In jure eft potior venditione prior, 

The hiſt Buyer had firſt Right, and ſhall carry it : agreeable 
enougi to that of (4) V/pian inthe Civil Law. Nay, ſome- 
times this carries a victory where there is no faſt ground to 
fight on, and maintains the field ſtoutly, having onely thisto 
ſay, am there. *Tisin the caſe where he that has no Titk, 
ſues again{t him that has buras much,and in poſſeſſion, where 
can ſcarce be compariſon, neither having any thing, and yer 
the Poſlefſour Thereby has enough to carry All. (5) ,2»ia 
cum neuter 7us habeat , melior eſt conditio poſſidentss, 


dem ab codem non domine emerint , potior fit cui priori res eradita eſt ; quzd fi 4 diyerſis non dominis , 


meliercauſa pofſidentis fit, quam perentis, quz ſent 


entia vera eſt. F. de Publiciana in rem 1.9 Sive autem 


Se. $1 duvbus. Etcum de lucro duorum quzratur, melior eſt conditio puſſidentis; de diycrfis reg. Jut» 
1.168, Se&-2. (5) Brakou fol, 162. 


And 
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And no marvell againthen, if the (1) Emperour obſerved ſo 
much Con-ention to be for Poſſeſlion, as that would tlome- 
times winde in all the reſt, and carry the whole buſinels. 
Theſe are the favours of Poſſeſſion when in a double claim 
the meaſure of Right is on both ſides equal ; which ſeems to 
be grounded upon that repeated, and ſo much varied Axiome 
both of the Canoniſt and Civilian, or rather upon that reaſon 
upon which they both are founded, /n favour of Peace, to 


' keep that in being, that is, For if quarreliing men ſhould be 


hearkened to in every motion, and but upon equal terms be 
heard with no diſadvantage to him chat begins the Fray, little 
would ſoon be left quiet among men ; our nature is ſo peevith 
or weak, and many or moſt herein fo very natural, that Con- 
tentions would multiply beyond either doubt of reaton or 
hope of end, if there were not ſome publick devices an4 h:0- 
nelt diſcouragements invented to choxe and ite them at rhe 
very beginning ; whence prudently he chat firlt {tirs is onely 
aflured of diſadvantage to begin upon; the uneven Grounl 
muſt give him ſo much che worit at firit, thar if his Plea be 
wo better thea hu Antagoniſts, it is inzo ſort good. It his An- 
tagoniſts be but as (2) good as his, it ſhall be better. For, 1 
(3) paritate Jurss privy admittitur defenſor quam pars attricx: 
Inequality of Right none ſhall be ditpoſſeſled of that he has. 
And (4) Favorabiliores Rei potins quam Attores habentur. 
If there muſt any favour be ithewed, it thall be tothe Accu- 
ſed: and if the Judges (5) cannot agree or be equally divi- 
ded, He that is impeached ſhall be qu t, though he be guilty ; 
for if the Scales hang even, of proof and (5) probability, *ris 
preſumed for him that Has innocence -: ſtill and in all looking 
as it were with an evi/ eye upon thoſe that move complaints, 
and in favourable ſuppoſition of that well that is ; Hanging 
back with might and main from alteration upon equal/ 
ſtrength ( (7) In re communi potior eſt conditio prohibentis, 
both muſt agree to ſtirr, or the thing ſtands) and One ſhall 
never draw to:ward ſo powerfully to alter and change, thar 
which is, as another with equal ſtrength ſhall hold back to 
ſtay things where they be, becauſe Melior eft condirio poſſt- 
dentis; if both be, or ſeem good, the Poſleſſors title is thereby 


beſt. 
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nEt qu'a longs 
commodius et 
p-I[lidere, quan 
petere: ide. 
plerunque & tere 
lemper ingens | 
ex1ſtir content 10 
de ip'a poſſeiſio 
ne. Commodum 
auce.n pofſid:nti 
in coelt, quod 
etiamſi ejusres 
non fit qui put» 
dei; ft modo actor 
NO:1 POte rat (14241 
eſſe probarc, 
Temane: in fuo 
loco poſſ dio; 
propter quam 
caulam, chm obs 
ſcura (ut ut tut; 
ju-a,cm a pes 
t rem julica'l 
ſole: Inflie. lib.4. 
tit.15./ed# 4 
ver Retmente. 
(2) Cum par des 
litum et duo- 
ru..my ſemper ones 
ratur pet tor, & 
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F, Je diverſis neg s 
I:ri 96, 
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1.38 Inter peres, 
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(4) Ine> quod 
vel 15qui petit, 
vel is a que peti- 
rar, lucrifagurus 
eſt, durior cauſa 
eſt peticoris. F, 
de diverlis reg. 
Tur. antiqu. 1.33. 
(2) A London 
Minifter m bus 
Refoliuy2en of 6; 
Dowbt, printed 
with Sir Henty 
Spelman of 
Tythes. fel9. 


(4) Hooker in b# 
Preface, SeAeb. 


e Cro1l Right 

beſt, Peeviſh malice is apt to cheriſh melancholick Dreams of 
black Diſtempers every where, bur the ſerenity of clear and 
firm wiſedom is always mixed with that goodneſs that thinks 
moſt things well. T hat deforms all for amuſs, that (looking on 
wich anevil eye) it ſees not well. This charitably inclinesto 
believe well of all it findes not evidently ill: whence with a. 
verſation to change as little alteration is made as may be 
without apparent wrong. That-muſt be xox /o good but better 
and truer which is promiſed, and he that is1in poſſeſſionof 
(1) wealchor innocence, unleſs there be greater ſtrength to 
aſlailand remove then is to defend, let him keep falt and ſure 
without any moleſtation 1n his preſent poſſeſſion. But go on; 

7+ I ſaid further, The Plea of Poſſeſſion is againſt all the 
World everlaſtingly good till it be legally and orderly evert- 
ed, $0 ſaid (2) onein this very Caſe of Tythes nor long ſince, 
honeſtly, judiciouſly, truly and very prudently: nor is it but fir 
it ſhould be ſo: for if a man might be preſumed wrong in, at 
any time he might be caſt our: if one, then another: if by one, 
then by another : and ſo no one from any one could be ſafe at 
any time, or any thing conſtant, ſettled ever 3 no remedy 
therefore but all be judged righc that is, and cill orderly pro. 
ceeding docaſt out of doors, a man be preſumed juſtly in his 
own home where he is. 'Tis one thing to have 4 'Benefice void 
in Law, another thing but voidable, ſayes theTanoniſt ; the 
murtherer is not to be hanged preſently, though he deſerve 
death, and muſt die, and though Iam in condition and may be 
caſt our of my houſe, till by order Iam fo I ought to be ſafe 
and faſt there, Do not (3) Equity and Reaſon, the Law of 
Nature, God and Man, All favour that in being till orderly 
deciſion of judgement be given againſt it ? ſaid he, whom 
ſome count next to an Oracle ; and Preſumptionibus ſtandum 
et, donec probetur iu coatrarium ; Things are to be thought 
well, till the contrary appear ; and where any thing is under 
the God of order, 'tis a fair likelihood it ſhould be there, and 
weare reaſonably and piouſly to believe it ſo, till new light 
ſhew it clear to the contrary. But one word more, and it is, 
That Poſſeſſion ſhall in ſundry Caſes help a man zo keep what 
by equal ſtrength of title he ſhould never have been able to 


get, 
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gut If he were out he ſhould never make way to get in, but 
being 1n he ſits faſt, and out no man ſhall ever be able to pur 
him. For in many Caſes (1) there lies Exception (a ward to 
defend, where there lay no Action, (or effectual means to af- 
ſail ) A man may have power to keep another out, that could 
never (there) himſelf have got in; defend that Caſtle he 
conld not take, and bolt his Adverſary out by help within ef- 
fefually, where himſelf could never get in, if he were out, 
Nor can be put out. Therefore, becauſe he isin The (2) Fa- 
ther of cur Law ſpeaks to this purpoſe : Item, & eſt alia ra- 
#:0,qx0d qui rem petere voluerit, fi cate ſibi providerit, vide= 
at primo an aliqua ratione nanciſci poſſit poſſeſſionem : quoni-= 
am commodins eſt poſſidere, quam petere. Multi enim ſunt qui 
ſs poſſeſſtonem habnerint, ſe defendere poterunt per exceptio« 
"nem : $i autem fuerint extra, vix aut nunquam fere recupe- 
rabant per aftionem. And thele are the benefits, priviledges, 
and advantages of Poſſeſſion, (no marvel if before obſerved) 
the reaſonable obje& of great ambition; for ir gives Right, 
the moſt natural, of proof, againſt all bur one, and him ac laſt. 
It ſwayes the Scale inan equality, is ſafe and juſt, till ic be e- 
victed,and keeps a man whether he could never have been ad. 
vanced. Which if all it ſeem unreaſonable on the Polleſlours 
part, as giving advantage to the rich partially and ſettling men 
by Law in that they have no right to,as like ſometimes it does; 
Sure, we ſay, firſt, the | aw is never unreaſonable, but the 
defe&tis on our part, who do not apprehend chat Reaſonis : 


'the Well is deep, and we want todraw of plenty. 


2, And for the nnreaſonableneſs here,it is without cauſe ima- 
gined.For it may be conlidered,and muſt be granted, 1, That 
the Stage is open, what is or is done in the World cannot but 
be known. 2. Men love their own.3.Are apt to make out for it, 
4. Have means to come by it. 5. In the honeſtelt, ſureſt, and 
beſt ways that could yet be found of Law. 6. Whether in Poſ- 
ſeſſion or Aion what is not found amiſs, is reaſonably to be 
judged well, Now theſe things preſumed and known, and 
withall ic being ſeen, ſuch a one Has ;3 how unlikely is it bur 
that he ſhould and ought to Have, elſe we ſhould not ſee him 


Have 2 orif the right were in another, the Poſleſſion, _—_ 
Ji 1e 
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(1) Frequens e: 
nim eſt apud Iu. 
riſconſultos ali. 
quem eſſe rurum 
ExCCeptione, qui 
non fit iplo Iures 
Io-Calvin. Lexics 
lurilp p. 931. 


(2) Bracon, 1 de 
AQion c.12. 
SeR.4,f.r1zs 
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Rom. 3, 2» 


The Civil) Right 


he cannot but love, -muſt- bee- with him? If there were no 
Courts, or preſumed Partiall, or men negligent , or the 
whole frame of things compoſed toward injuſtice, to make or 


let things alone ill, or not well, Then might we doubt rea- 


ſonably,and againſt the Polleſſour cheriſh vehement ſuſpition: 
but nothing being imore evident then the above mentioned & 
to be granted afſurances leading dire4ly to the contrary, 
How can we but judge for what Is ? and that the Law is rea. 
ſonable favouring the Poſſeflour as it does; ( Preſwmprio- 
nibus ſtandum ef donec probetur in contrarium , as before :) 
and that he-hath right, for if he had not, as thingsare, hee 
ſhould not have? TI will not deny but ſome hard meaſure 
may be hereby meted out to ſometimes, or perhaps wrong, 
Bur this in ſome degree may well be allowed the Soveraigne 
Authour of All our right: Betterthis then worſe, ( as worſe 
would be if this were not, ) and ſith of two this way isthe 
beſt, reaſonably is it choſen though it be not in all regards ſo 
good as it might be. 

This of Poſſeſſion in general, and onr loved Law about 
it, («as inevery thing elſe, ſo here very amiable , and as hee 
ſaid of truth, $5 ocults cerneretwr humans admirabiles txcin 
taret amores.) - But now ſome one may ask, what is this to 
our argument > That was ef 7'ythes : How are They ad- 
vantaged bereby > Ianſwer, with the Apoſtle, may x7! miy- 
Te. Tomy; Much, Every Way. Beit firſt reſumed,that They 
are Poſſefſed : It is not more known that men have Harveft- 
ed, Orplowne, or ſowne , er their Garners been made 
ful and plenteous with all manner of ſtore ; but with equall 

_ certainty and evidence this advances it ſelfe in the face of the 
world , and he is ſcarce acquainted out of his owne Pariſh, 
nor in his own Pariſh in England, to whom this is not known 
by evidence certain and notorious. This then laid in to the 
former, Iinfer : What hath been ſaid of poſſeſſion, what 
can bemore ſaid of it, hath it not All force here > Doth 5: 
give 71ght, right alone, full and natural right, the moſt na- 
e#ral,the Law looking on,approving and conſenting, and ſhall 
it have no operation here>- Shall the Churches caſe be fingu- 
ar,& the Miniſters of Jeſus Chriſt have no benefit of common 

axioms 
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axioms,no fruit of thoſe are to all other fruitful aperationg 2? 


Shall they have no favour by that All have favour, no benefit. 


by that All have benefit, the Having their Own in their own 
hands ? and ſhall that helps others many ways, advantage 
them no ways ? Shall men look upon ſecuring enriching Poſ- 
ſeſſion, ſhall wiſe men look upon it ? Shall the quinteſſence 
of wiſdome in moſt reverenced Laws , and thoſe diffuſed all 
abroad have conſideration of it > Nay, ſhall that little mea- 
ſure of knowledge imparted totame Beaſts, inable them to 
eſpy the good, and prompt them to obſerve the Law and or- 
der ofit> And ſhall onely in one cafe the poor Servant of 
God, that ſecludes himſelf from all the world to wait on his 
Lord in the Temple, nor for his own ſake, nor for his Maſters 
fake partake of the common benefit of the Sun-beams as it 
were, that ſhine cheap to all others to their comfort and be- 
nefit > To keep himin chat he has, to preſerve him from in- 
jury and ſpoil, eo ſecure his dear Owne, to render him but 
ſomuch regard from his fellow as one brute creature gives 
another, whith will nor lightly ſnatch the prey ravenouſly our 
of his fellows mouth, yet more unreaſonzble men will / 
Wilt they> (and plot co undo thoſe that dare but wwatire 
contra? ) take away, or keep away I ſay, from their Brother, 
Neighbour , fellow-Chriſtian-ſubjet, and Gods Miniſter 
his righrfull poſſeſſion ! without regret? without mercy ! 
caſting him out of the vineyard, and as good as ſlaying him! 
for to ſtrip is next to ſtarve, and that worſe then to 
kill;) notdreading to act over again the mighty mans part 
againſt poor Nabeth, who had bur a little, yet he muſt nor 
keep that; He that has nine for one already, muſt have his 
Tenth alſo to make elbowroom for his pleaſure, or content, 
perhaps for his Riot and Senſuality. Can this look like good, 
Chriſtian, or well-pleaſing in the fight of God or man ! Is 
any unrighteouſneſſe, and this not unrighteouſneſle ! Is any 
thing unequall, and this not unequall! Is any thing with 
impious rude and uncivil, and is not this of the worſt ſort of 
impiety joyned with incivility and barbarous cruelty ! Every 
man claims his Property, Every one owns his Own, and ſhall 
not Ones? Maſt he alone be excepted? Every one has benefit 
by it, comfort from it, with expeRation ( well enough a- 

Iiz agree- 
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reeing) of joy in the world to come; Shall one ſort onely 
- penc upto faſt or feaſt himſelf with his ſpiritual apprehen- 
fions, comforting no higher then with the expeQation of the 
world to come, denyed his own bread here ina Land flowing 
with milk and honey, to all other the joy of all Lands? It 
there be no due, I faynothing : If there be, I could ſay no 
leſs: There ſomething of 7uſtice due toTruth, and the ſe« 
riouſneſſe of things ſi metimes calleth far ſaber rehemency. The 
Law is every ones birth-right : The Husbandmans, the La- 
 bourers, the Tradeſmans, the Beggars: Sol; ex omnibus 
(1) nn Clerico commune jus clauditur ! as ſpake S. (1) Ambroſe 
en upon like occaſiog, ſhall they alone that wait on the King of 
Heaven, have no benefit by Imperial Conſticutions ! The ten- 
derly regarded Church was wont , and even by. judgement 
(2)Se before, Pa: of the Law, to becompared toa (2) Pupil, (under age and 
. #n the margin, , __ , 
ſubje&t to wrong) As mach religious Charity or demonſtra- 
tion of true Chriſtian piety to be helpful to her weakneſs, as 
(3) Pure Religion tO relieve 2 fatherleſs childe , wherein (3) S. James placeth 
ow _— = the power of that Religion that is Pure : Are things ſo much 
voſd obe Jwberles changed 2 No, they remain the ſame: Or, are wiſe mens 
chaps 7205 pious thoughts ſo much altered, their Pure Religion corrup- 
: ted, themſelves ſet upon Pelf and A/ammon, yea, ſpoil and 
wrong not declined for conſcience ſake, that they dare invade 
anothers, Religion inſtructs or permits them to take from 
Religion, ſtrip this Orphan-Church , withdraw from her 
Miniſters, force from their hands, and extort and wrench 
their very meat out of their mouths, I mean in their rightfull 
dues, held back, grudged, or ſqueezed from them by fraud 
or force > Muſt not Gods bright honour be darkned, if his 
Lights goe out > Muſt they nor goe our, if the oile be taken 
fromthe Lamp ? Can it bee there put without the Levites 
help? and how can they attend to do it, if that which the 
Laws of God and man have ſettled upon them to live on, (in 
equality of ſtrength for right with all other Tribes) be ſurrep- 
tittouſly or violently caken or withheld from them (for He 
may ſtarve me as well that gives me not my allowance of meat 
being appointed ſotodo, as he that takes it away from me,) 
and they have no benefit of Law, no not of that whereof all 
the world hath benefit, and by Law, / may keep mine On that 
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] have in Poſſeſſion. Heed every ſyllable of which propoſi- 
tion, ſtriking in with the interelt in common of every One 
man 1n this Nation; and if it be a very ſmall thing now thar 
Poſlefion may not be ſtood upon by ſome, but they turned (?) Fo it is 
our of theirs, or ic be queftioned whether ic may be with- F rar gee 7 
holden, who knows how long it may be ere others —-&c. wag orc 
Bur I forbear, I ominate no1ll, 1 wiſh nothing bat go0d, fretienef Heavens 
I pray they may enjoy their Own who grudge,or quarrel, or 1 fine woo fenr 
want bur leave to withhold other mens; Onely I fear that 199»: &)z+-- 
Circular Curſe which hath (1) uſed to come about , which 4#v=«, !orem-n 
alſo I invert into a hearty prayer: Le: nor, O Lord, the Extor- Zaao *ts 
tioner conſume all that They have (2), Nor the ſtranger ſpoil fr 4verier, 
their Labor. Hoc avertat Dems. Mi var, Abſit. Amen, 4men. 5 _ 
Objeft. But here comes a great ObjeRion to be amwered, 

How the Churches Perſon or Man , ia the ſenſe before, can 
be ſaid to be poſſeſſed of theſe things, ſith they are known ro be 
in anothers,4be Husbandmans poſſeſſion ? He plows, and ſows, 
and looks to, and Has : Much good do it you , ſaith he then, 
with your part.fith I have nine and the T enth: As was jeltingly 
put upon the Sophilter, who when he had wich much ſubcil. 
ty of Syllogiſme proved two egges three, was bid take che 
third for his ſupper. A4»/. Nay, not fo neither : Here is more 
reality, a poſleſſion (or gzaſs poſſeſfion) of theſe things, be. 
yoad fancy or ſpeculation : Not of the things indeed (trit- 
ly, but of the (3) Liberty and Right ro take chem up, and 
that is poſſeſſed continually, even when the things them- 5 tsqui av'0. & 
felvesare not: Asa Lord is poſſeſſed of a Quit-rent ſeven haberadrem re. 
years together, and yer he receives it but once 1 yeare, his |= cqumiy ve wh 
right is inherent when the power isnot uſed : Or, asa man 5 ovate 21 
my 5 a way over ſuch a ground, not by the Land ic ſelf, but «5, TON 

y the leave, he may when he will, and will when Le liſts, and 
that liſt comes as often as there is occaſion, Thus to make 
uſe of the Land for his Service. For underſtanding which 
things the better , we muſt have recourſe to a known diſtin. 
Qion,even in Law, or a ſeparation or ſorting out poſſeſſions 
into two kindes, of Rights, and Things ; Corporeal, and In- 
corporeall, The one (Corporeal) are poſlefied but by gra- 


ſping, or claſping the Things,as in our hands,&c. The other 
Incor= 
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Incorporeall (the Rights) are enjoyed, even inthe uſe, or 
having uſed» and fo continually enjoyed, even when the uſe 
it ſelf (the fruic) is nor. As the Patron of an Advowſaon in 
groſs, 1. Has never the Glebe, nor Church, nor Tythes,nor 
any thing ſeen: 2. Nor has (it may be ) preſented theſe 20 
1) Vid. rags, YEar? Pall, or for theſe 20 years to come may not, yet ſtill 
lib.2.cap.:3.&&. all this while he hath ever a Right to preſent, ( if (1) ever 
34- & =_ - 3: he preſented, or had right, which right is lieger dormant 
#213: -* with him continually, till he draw his power into a, as he 
does when is occaſion, reaping ſome fruit of that right which 
was though ſeldome uſed, inherent continually : Even ſ6 
the occaſionall Receiver of Tythes, it may be once a year, or 
whenſoever, hasſtill 7: ad rews, that is, to the taking them 
up when they ſhall be, which isthe fruir, Thoughnort 7s is 
re, the continuall aQtuall perception of them : Jn ſhort he is 
poſſeſſed fully and clearly of a right to them all the year, but 
he reaps the fruit ofthis power onely in the fruits of Hat- 
veſt. Muchis ſaid of theſe things both among our Lawyers 
and the Civilians ; But this may clear the thing, how the 
proprietary hath continuall poſſeſſion of his right in the inter» 
ception of uſe of his power, and yet always leave and pow- 
er to uſe it when there is occaſion. And this alſo may pre« 
vent another doubt wil ariſe anon about Preſcription,which is 
always founded in poſſeſſion and more, even a continuance, 
and how can this be in the interruption of taking up theſe 
Anſ. dues but ſeldome aad as is occaſion? Yes ; This may be well 
enough : for without Interruption, Ever, there is a perpetual 
right of taking them up when they ſhall ariſe : 2 continuance 
of claim though the things ariſe not to be claimed. 

But it may be replyed to both, Theſe things are corporal, 
viſible, que tang poſſuxt, within reach of All the ſenſes; And 
how throng we them up then into that notional airy ſpecu- 
Colar. lation of a right in the clouds ; Such Things ſhould be Pof- 
(:) The redeabie ſeſled actually, or they arenot within the Claim of Poſſeſſion, 
m oe give» For A (2) Triplication ro which reply, Yes; ſo they may 
fwer : « term familiar in Lew. Ad replicationem vera ſequitur triplicatie, & «d triplicationem quadrue 
| mote rejoynder ſerther) ex cayſa,&c. Bratton de Excyya. cep.1, ieR.4. fo. 400. & vid.fol.4is. & 


ol.2423. Replicatio eſt,8&c. & contra replicationem datur triplicatio Reo » & iteruwa quadriplicats 
perenti, Fler.lib.6.cap-364ſ6&.10. pa, 428. Plicatio Reo » q 
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indeed; 'The Things may be ſcen, but their Right is INUIT p- 
ble : asa Church may be ſecn, the Glebe is tangible, but the 
Right of Advocation thereto is, what? Ask, who ever ( 1) (1) Quamvis 
had itin his hand, or can tell who ſaw ic, or where it is. The qqog* Eenndd 
(2) Emperour has fully ſatished this point; Let patience bear 1ignis & lapidi- 
with a litcle more lengch then ordinary in tranicription, be- =o mma 
cauſe it tends to iſlighten all before: Qu4dam pretereares preſentandi erir 
corperales ſunt, (ith be ) quedam incorporales. 1. Cor- oo - 2 —_ 
porales he ſunt qua ſui naturg tangi poſſunt : veluti fundus, (2) Inſti. lib. 2 
home, veſtis,aurum, Fc. 2, Incorperales autem ſunt » que —_— % 
rangi nou poſſunt : .qualia ſuut eaque in jure conſiſtunt : ſicut incerporalibuss 
hereditas, uſweefr uttur, nſws,  obligationes quoquo mods con- 
trafte. Nec ad rem pertinet quod in hereditate res corpora- 
des continentuer., Nam C& fruttns qui ex fundo percipinntur 
rorporales [junt, CC 1d quod ex aliqua obligatione nobss debe- 
rr, plerunque corporate eſt ; veluti y bt a homo, pecunia, 
Namipſum jwe bereditatis, & ipſum jus utendi fraend;, & 
ip/um jus obligationis incorporale eit.. 3, Eodem numero ſunt 
jura prediorum urbanorum,  r1ſticorum que etiam ſervi- 
tres vocantur. And the ſame is alſo the nature of this Right; 
Though the Things themſelves admit poſleſſion as wi/ib/e, 
tangible, yet the Title to them ts in nnbibxs; 4 conceit, Or 
ſuppoſicien of the Law, without any ſenſible exiſtence; And 
we may not argue from a Thing to a Title, from Land t9 an 
Inheritance; tor they come under feverall conceits of the 
minde, and muſt be cloathed with feveral expreſſions, and 
though they are aboxt the ſame thing, yet they are wot The 
Same thing, nor admit the ſame words and conſiderations. 
$0 that it remains then, Tythes may be truly poſſeſſed, even. 
when they are not, that is, A right to them againſt they are 
or ſhall be; That qzafs poſſeſio is enough to go along with the 
meaſure of time 1ineven paces to be a nw. of Preſcription: 
by that continuance; and though the things themſelves may 
be ſeen and poſſeſſed Corporally, yet the Right cannor,nor 1s 
expected thould. Be ſure of this; That if the Lord of a 
Mannour, orthat higher of an Honour, a Patron of his Ad- 
vocation, or Copy or Free-holder have right or poſſeſſion of 
any thing they have, the Corporation of Publick ay 
niſters. 
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niſters has as certainly poſſeſſion preſent and continuall of 
Tythes in the ſeverall Truſtees or Perſons, of or for that 
Corporation, which ſtand forth to A for ic , being a 
thing otherwiſe onely i= Nxbibuzs and conſideration of the 
Law ; That Right is veſted in Them while they live ; When 
they die the Law has provided them of a Chain of never fai- 
ling ſucceſſours to ſupply their mortality ; Thus it has beey, 


- Thus it 2s, Thus it m.xy be if Juſtice may be ſuffered to have 


its courſe, and innocent forms of Juſtice not diſturbed by par. 
cimony and improvident troubleſome folly; and Thus is Reli- 
gion, and with us the Rule thereof, the Bible provided for 
and poſſeſſed of (in irs publick Miniſters)ſufficient, outward, 
viſible ſupport to the nal of the world. O Chriſtian, if thou 
be, Think of this one word ; What itisz0 Wrong the Righ- 
rteous, tO difpoſſeſs innocent poor Naboth of the inheritance 
of his Anceſtors, to thruſt any Poor man out of his Own, or 
get or Wiſh any helpleſs juſt man out of his Due and lawfull 
Poſſeſſion ! 1f thox be /uch,think of this, © Chriſtian ! 


EE 
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CHAP. XXXI. 


\ @A T follows, and is fitly joyned to the for- 
3 mer, In whoſe name this Poſſeſſion is 
which may bring ic about that in 2 
ſtrit ſenſe indeed no Man was or isor 
can be.-chought ro be immediately in 
poſſeſſion of theſe Rights but God 
himſelfe , and that in the words and 
thoughts of the Law : (for, 1 give not 
mine owne, bur onely as the Prieſt 
heretofore delivered forth the minde of his Oracle :) For, 
(1) Is Poſſidet cujus nomine Poſſidetwr, ſays the ſame Ora- 
cle again, It is not ſo much He that is In, as Hein whoſe 
right he is in, is{tritly the Poſſeſſour: Asin a Tutor com- 
pared with his Pupil, ora Servant with his Maſter, &c. _ 
| this 
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this then fitly advances us onward to the additional ſtrength 

chis Pillar of che Support of This Civil Right has by {others 
intereſſing , That he that takes them up is never eſtated in 
them in his Own Right, but-the true and farther uttermoſt 
Poſſeſſion of them is veſted and ſeated elſewhere, terminated 
Higher, above in Heaven. Men are Takers up of Gods Due, 
They doe receive what —_— his viſible preſence ) is 
His Right, (who ſhould ſure be leaſt deſpoiled or defrauded, ) 
and Perſons they are in the ſenſe before, as to ſtand forth and 
alt for a Suppoſed Corporation, So Having another Perſona- 
lity to hold forth, in being His receivers, (who though he be 
everywhere is yet 9 #4 /aviſible,)To take up to His honour 
what is Devoted to His ſervice, who is the Soveraign Lord 
believedof All things, FEHOV AH God Almighty. 

This is much believed in the world, and has very much 
affirmance even in our Civil laws, nor can it { if the thing be 
thus) but much ſtrengthen and ſettle this pillar of property, 
whereupon as great ſecurity as Any muſt Needs relt for In« 
joyment and Continuance, that Mer ſhall not be pur out for 
Gods ſake, nor from His right They be diſturbed, Who re- 
ceive not from or for themſelves, but as His Deputy: Poſſeſſors 
and Receivers ; Vicars all by a ſubſtitution from the Higheſt, 
in whoſe Right taking up what they doe, they are the more 
bound to diſpenſe in Hss ſervice to His honour ; And who 
is he will be ſo bold to turn the Lords Steward our of doors, 
if not for his own,for his Maſters ſake, or diſpoſſeſs God and 
Religion, ſubtract or withhold any thing from the Erernall 
Majeſty ? Heaven, *cis ſaid and believed , interefles ir ſelf 
in this caſe, the Powers above have laid their Sacred hands 
upon theſe bequeſts and receits; What is ſo ſettled by clear 
Human Law below, has a bond of Religion to tie it on faſter 
upon #hoſcever are the (1) Uſufructuaries ; The ſpoil wher- 
of mult needs be Then not that of #rong but Worſe, not of 
Robbery but Sacriledge, a Divine Theft, the Kobbery of 
Heaven, like the Giants offence, and of that Kinde the Ea- 
gle heretofore committed tor love of her young, Not ſparing 
to take the ſmoaking fleſh from the Altar , wherewith the 
Gods ſhquld have been propitiared, Bnr there hung thereto 
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a fatal Coalthat ſer all on fire, and burnt both her neſt, her 
felf, and young ones, A fearfull conſideration ! (if i ſhould 
be ſo, for ſtill I argue upon ſuppolicion, delivering forth the 
rendries of another, my Oracle muſt bear me out) enough ts 
awaken the deadeſt, and ſtartle the wiſeſt, to amaze the bold- 
eſt, and aftright all ſober, and any ways conſiderate, and ad- 
viſed men, from laying violent and profane hands upon that 
God had touched before, or tugging it out by ſtrength in this 
Caſe, leaſt they be not onely like that deplorable ſort, Againſt 
Whom God hath a Controverſie, Hoſea 4.4. Thw People «, 
(Let them alone,) as they that ſtrive With the Prieftz but 
worſe, Shall the Clay cxalt it ſelf againit the Potter ? Wobe 
to him, Eſay 45.9. that ftriveth With his Maker. Into 
whoſe divine hands the Donations made and following Rati- 
hibitions favoar, in expreſlion, intent of delivery ; That what 
to Religion, was rather Devoted, then Given; even tO Gods 
Great Majefty, the Donee, Rece>ver, and intended Detainer, 
and Disþoſer, That ſo men might not but give forth ro his 
Will what they receive by his Deputation, being like to be 
thereby the better Stewards of thoſe Manifold Gifts of God 
which they receive upon his account, in his Name, and from 
his Right, and upon a ſecond conſideration ſhvuld be the 
more preciſe in diſpenſing onely to his honour, what for a ſe- 
cond reaſon the hand of his providence diſpenſeth unto them 
to have ſo diſpenſed : and yet farther the reaſon of whoſe 
proceedings and Juſtice may ſeem in equity to expe that 
they ſhould not ſpend merely upon themſelves, but uſe Nox 
quaſs ſuis ſed qua commendatis, what they receive of his 
bounty, as His, to be ſo, and no-otherwiſe bur ſo uſed. 

Burto cometo the ſtrength of ſome Particulars ; (not deal- 
ing onely with the ſupple and pliable affe&ionsto mould and 
frame them, bur ſtabliſhing the judgement in the thing aver- 
red or ſuppoſed ; ) That things devoted to Religion are not 
ſolely and ultimately Mans, but in a further hand ; I will not 
urge the-ſayings of Poets, and Oratours, Councels, School- 
men, and Fathers, though theſe offer themſelves ; but the 
glances of _— may be not inconſiderable, at leaſt to 
prove the poſſibility and elſewhere exiſtence of the thing ; to 
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which purpoſe I awake to remembrance : firſt, the vow of 
Pacob, (1 j Quicquid dederis mihi, ejus Decimam omnino ſum () Gen-28 21, 
| daturus Tibi, Whatſoever thou ſhalt give out to Me, the 
| Tqnth I will give back, to Thee : which promiſe he makes to 
his God. And of Lands, Vows, Oblations, &c, *Tis ſaid, 
(2) Every devoted thing is Holy to the Lord : particularly ©?) Lev.27-28, 
(3) theſe Tythes, Whither of the ſeed of the land, or fruit (3) ib.ver yo, 
of the Trees, 'as we would ſay, Corn, and Fruit) And ac- 
cordingly paid in practiſe, not without intimation of this 
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Conſecration and appropriation; (4) They of 7#dah aud 1/ra- (4) xChro-31.6, 


el brought in, Decimas armenti gregis, Decimas ſacrs, id 
eft, ſacratas Fehove Deo ipſorum, as T remellins; Their Tythes 
of the flock, and of the herd, ſacred and devoted to Fehovah 
their God, Who complained He was defrauded, even he him 
ſelf, inTheſe? (5)Will a man reb his God? (poſſibly the (5 mal;.ggs, 
thing may be done, or elſe here in vain queſtioned : ) Tet yore 
have robbed Me: Wherein? Jn theſe. Te are curſed With a 
curſe, cc. And for the Attournment or making them over 
to Man to be received by him, for his good Lord and Maſters 
behoof, (6) Behold, I have given the Children of Leviall , 
the Tenth in 1ſrael, (They were mine, but I have Given them and compare 
to Them) &vrj my acrupyeray 3oz a vrHl acrupyinn, for their pubs V533-% 36. 
lick work of Miniſtration, For the ſervice they ſerve in the 
T abernacle of the Congregation. All thisis in Gods Book to 
y_ the poſſibility of the thing (and abundance more not 
ound or ſought:) But now for what apprehenſions Our Laws 
had of this thing here, which is to the point indeed, The be- 
ginning of the great Charter was remembred before; 
(7) (onceſſimus Deo, & hac preſenti Charta confirmavimus, (7) Chap.r. 
We have given to God fo2 us and our heirs, that the 
Church ſhall have Allher Rights and Jmmimnities, And a 
part of the Church Rights were then in Tythes, and Juriſ- 
diction to Command them: (Whereas the Liberties of the 
Freemen of theRealm were given toThemſelves as*twere into 
their own hands immediately.) Were thoſe blinde days? Was 
King Edward blinde alſo ? (1) De omni annona decima garba (8) Leg-Edovar, 
Deo debita et, & idev reddenda, ſaid he, The Tenth _ ——_— 
| Kk 2 0 
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God and ſo to be paid : fo preached Augnifine, and was 
granted by the King, his Baronage, and People. Not Awgs- 

ftine of Hippo, but one was more near 
us,and more to be heeded by us,though 


Cr) Noſti quia rom mes a7 we que peneiph.ihe. (1) that Father ſpake fully enough and 
2 a , o na 4 itji* . . * £ 
We Oni | dicxier Deus, Meuseſt homo. £O Lhis poin',to bis Africans ;burl keep 


quap foe, tes oft eerra quam cory, Mean i my promiſe and home : Wiſe, prudent, 
< ; n a Qu - 4 4 
Mei fore imbres & pluviz, & ventoram ani. Valiant, ſucceſsful), and exceeding pious, 


xa mea ſunr, Mecus eſt 1 cum ompia King Alfred required, (2) Thine Ty- 
» TN manus ac* . . . 
Mode Glam decimam merebaris. Sedquia THINS portion give thou to God : and 


% 


pigane paſte omaipo:ens Dear ow liſivam (3) in his League with the Danes calls 
mcrc » 1 cancy . . . . 
PE os ers, nobis omnis_condonavie. REM Des Recitudines : and his father 


Ingrate fraudator ac perfide,divina te voce con- before him wrote his Catholick Dona. 
venio.Ecce annus jam finitus eſt, redde Domino 


pluenti mercedem, &c. In barvef Serm.de temp, LION (4)at the Altar, offered it there, as 


219: Tom.10.p370. to whom 2 and not having to do with 
$0 _-—— we_—_—__ an Eorl or Earderman, or any upon 
(4) > 14,0 earth Man-receiver . The Councel at 
Fw - £44 (5) Enham called them, 7z#ra Deo debi- 


ta; King Knoxr in his (6) Laws, uot 

annis quiſque Deo debita Jura juſtaſ- 

we redditiones rite perſolvito, Let every one pay yearly to 

(7) 1d, p.zzz, God his due Rights : and King (7) Erhelred before, Nemo 
auferat Des quod adDenm pertiner, predeceſſores noſtri con» 

ceſſerunt, Let no mantake from God what belongs to God, 

and which our Anceſtours gave. What was in King Edwards 

Law we had but now : which how much the Common Law 

'remember alſo, and the following confirmations of that Law 

(as many as were) involving this alſo: and to omit what 

might be gathered from our Provincials in Lindwood, and 

(8) 27 H.$.c.20. the Decrees at large, ſtep at once to Heyry 8, where (8) the 
| Parliament complains to the King for remedy, that, Numbers 
of ill-diſpoſed perſons having no reſpe& of their Duty to 

Almighty God, bur againſt Right and good Conſcience, did 

with-hold their Tythes, Due to God andholy Church, &c. 

They were then reputed and in Parliament Language fo to 

belong : and laſtly in the commonly reputed common Law, 
Bratt.andFletaare not wanting.No one can but account, theſe 

things 
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things,and even in their account a part of the ſacred Reve- 


nue,and then (1) ſayes Fleta: Extra pa- 
trimonii ſunt Res [acre,cc.beyond mans 
Right or reach : neither are they to be 
tranſpoſed for that reaſon:,for (2)no man 
has them, they are a part of Gods Inven- 
tory, ſayes Bratton. They (3) and the 
Glebe are queltionleſs as to this all of 3 
nature:theic property, ule, poſſeſſion, in- 
tention, devorion, application, and juriſ- 
dition the ſame: and for what Land is pi- 
ven, (4) Videtwr & verum eſt,quod primy 
& principaliter fit DonatioEccleſie,+ ſe- 
cundariv Reftoribus & perſons, laysthe 
ſame Bratton. Which if ic be excepted a- 
gainſt as chrown in wich the exploced Ab- 
by poſlettions, elſew here is ſnewed ſome 
difference. It is in Caſe of Remedy for 
recovery of Cathedral, Contienivai, and 
Parochial Church-lands, by a Wric of 
Furis mrum , whether an Aſſize ſhall 
lay of the latter as of the two former ? 
and itis (5) ſaid, it ſhall nor ; For though 


thoſe Lands were given to them /z libe- g 


ram elcemo[ynam, yet they were given to 
Perſons, as well as Churches, who inthar 
regard having leave of remedy, As Other 
men had, there (6) needed be noſtepping 
aſide our of the way upon no occa{ion z 
and the form of the gift may be known 


(1) Lib.z. cap.r. Se& z- Res verd facrx, 
relligioſe, & ſan&e in nullius bonis ſanc. 
Qued cnim d yim Tutis efty id in qullius ho- 
minis bon'+ eſt, imo in bonis Vet hominum 
cenſu-a, Bratton bib. 1. cap-12. Set. 8.f.8. 
vid. ft. de rerum diviſion, 1.C.Se. 2- Inſt, 
I.z-tics, Set, rullius. Sacrz res ſuntquz 
rite per Poncifices Deo conleccatz ſunt veluti 
#des {acrz, & Donatia,que rite ad Miniſt2» 
rium Dei d-d:cata ſunt. Q'z cr'a.u perne? 
ſtram coaſt.tutionem alicnari & eltizant 
protubuimus , excepra cava redemption $ 
caftivorun. 46 Seat iequs 

2) ltem donart non po erit res que poſſi, 
derinon poteſt, ficut res facra vel religiala, 
vel quaſi, &c. Hujuſmodi ve: > res ſacrz 4 
rullo dari poſſunt, nec poili.leri; quia in 
nullius bonis ſant, 1d et, in bonis alicujus 
perſ@nz fangulatis, ſtd tantum ia bonis Dei 
vel banis fiki Bia lib.2. cap. 5. Set-7» 


Ln 


«14+ 
(3) A Rectory or Parſonage ts a Spiritual Lis 
viug,com*o/ed of Land, Tythe, and ether Oblatio 
ens of the People, ſeparate or dedicate unto Got 
m any Congregation jor the ſervice of hu Ch n: bt 
thine, and for the maintenance of the Govurre 
no: or Mimfler thereof, 8c. So three & wal 
antegral parts, ic. Glebe, Tythe, & c- Spelman. 
de non temerand. Eccl. SeR.n. 
(4) BraQton. lib. 2..cap. 35. SeR.gq.f-58. 

So Fl:ta-l.3-c.16. Seri z.p.205- 


(5) Bratton in tra. de Alia utrum.ca. 2. 
et..8.4.2 6. 


(6) Quod alicutgrat'o5e conceditur, trahi 
non decetalus in exemplum. Reg, luis, 
Can.74. 


by the Charter ; but now for him chat bas Right by his Pariſh 
Church, it was not ſo, that any thing was ſettled upon his 
perſon, but onely upon his Corporation, Er que perſona nihil 
clamare poterit niſs nomine Eccleſie ſue, quiain Eccleſiis Pa» 
rochialibus no fit donatio perſons ſed Eccleſie, ſecundum quo4 
perpendi poterit per modum donations, This is evident, for 
what Land is givea to a PariſhiChurch ; the reaſon is the 


ſame of Tythes, as devoted to beyond 


this World, and 
(1) facred 


—— —— = 
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a Sir H.Spelman of Tyther, chap. 17, That Sor - 
al SE ed 6. ich P (1) acred, in the ſame ſenſe that any 


\ 1 -uft forſt explain what 1 vean byHoy,Grthar thing viſible is,as ſeparate and laid in in ſe- 


. net that they are Uvime things, or like theſe © 
A Fe eh non mils ron fant eh4 YEral from the touch of prophane hands, 


anojneed Priefts: Bus liks rheLands, 1n4Poſefi- and common vulgar uſes, deſigned and ſet 
| heLeones mentioned inLev.27.y.28.29. , # , 
oodohon ſaid robe holy and ſeparate frow com- aſide for God and godlineſs, (59: 7wraxm 


men uſe, - 1=.4 pres ly Pray a. wo the De95 Tis tus, AS IS ( 2) Ariſtotles very fic 
J Secular perſons , and to be onely di þo- 
Pa pat for the ſervice of God, Defenlum & 34 ApL expreſſion,) onely for Heaven, 


munitum ab injuria hominum, . de rerum Not for nature or ſtn, neceſſity or ſenſua- 


6ivif. L. Sanftum, « the perſons of Emperous 1;,,, : R - 
and Kings ave ſaid'to be ſacred. For as the Al- lity, in the ſerving of which ends moſt 


rar ſandifieth the Offering, Maith.23.19 S. Other things ſpend themſelves, but merely 
I pres, Lore to ſet forth Gods honour in this World, 
own itiens they may tas be after diverced, as the Ox or the Lamb brought to = Ta- 
_ nieks bernacle or Temple, or as he reſerved ma- 
-/ 100g oy ny things to himſelf in the Levitical Law, 
but the Levites were his Receivers. He was no more viſible 
Then then Now, nor the things inviſible and of a different 
nature, yet to his honour, yea to himſelf were appointed 
then,(and he did appoint them)ſundry things to be ſer aſide, 
which his Levites had and heinthem. So here. As in implica- 
tion'of ſome like thing whereto believed and received here, 
(3) 1n«« mueb 4 jt was ſpread abroad, and yet remains at the ſea coaſts, that 
ark, we FAY thoſe followers of Peter and the other Apoſtles who main- 
heve rceivediythes tain theit temporal life by the painfull labour of Fiſking, bring 
oe £24? the Tenth of their perſonal gains and lay it down at the pub- 
hu perſon and office Jick Miniſter of ſacred things bis feet. by the name (which 
*berefore rhe an» They yet retain) of (hriſts ſhare. Why this, but becauſe they 
nexa;z «ndins jntend Him 2 part of every Draught ? As if never a day or 
wuch as he hath no _ 4 1 
re diiþenſed night they lay forth with any ſucceſs but ſomewhat muſt be 
wb, or deed, [11d aſide for Heaven, and of their penury ſome mites be con- 
ens. tirwally paid in to his Treaſury. How > To give them irito h 
laſtly,in much « LINUAMly paid 1n to his Treaſury. How > To give them itito his 
be bath left rh%® Own hands ? This is impoſſible : He is in Heaven beyond the 
ave hs Amba/ſa- x , - 
4eure, n bis ſtead: thick clouds, where we norcan offer,nor he receive any thing : 
fred = _ But he has Servanrs, and Service, and Miniftery, and Mini- 
tans fters, upon earth, ro whom he hath ſaid, He that receiveth 
-_ eng Lees ou receiveth me, into what place ſoever ye enter Take what 
ould noe be ue, VE finde, for the Labourer is Worthy of hi hire ; For them 
AHI is bw therefore and their ſakes, (3) in His Right theſe things are 


Type, and of which Himſelf hath ne where in bis word declared any reveeation, Raynolds, > PC110.,4.p.474,175 
| | iſſued 
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idaed forth and brought in, and accordingly they receive 
name. If the world were aſleep at firſt when the title was 
given and prevailed, It hath been awaked at ſome time ſincez 
'Tis hard ro impoſe on the vulgar, or plant any name ortt- 


tie among them that ſhall with ſucceſs ſpread and grow , un- 


leſs it fit in with their preconceived notions and apprehenſi. 
ons: Jrſeemsthis did, whence they entertained it general- 
ly and retain it firmly, and by this name they yet expreſs their 
own mindes of what they give,calling it {hriſts hare. Upor: 
which account of ſomewhat beyond meerly Human, and that 
had a ronch of Divine or toward Heavenly, Theſe rights be- 
came triable, and the doubts of them onely diſputable and 
determinable in that Courtyby rule and practiſe » where few 
of earthly or meer worldly things were once thought of, and 
whoſe natural and firſt proper eſſential bound of Juriſdiction 
Was , py & Spiritualibus annexa. There were 
inquired into things above this world , and which could not 
be regulated by common rules of Crvil Fuſtice, as Articles of 
Religion, Exerciſe of Diſcipline, Eccleſiaſtical Cenſures, and 
generally things being or reputed Sacred : And Thither Al- 
ſo, as being of kinde and kin, did Theſe things throng in, or 
rather were both admitted and invited, as Saying by Doing 
what was, and that they were not reputed meerly of humane 
conſideration, becauſe they were let in and there had regard 
and only proper traQation or trial where things Divine and 
moſt nearly belonging to God had or ſhould have had their 
due inquiries. 1f the aim had been only to get in dues,(theſe- 
Dues,) to determine of Civil property, or to keep one man: 
alive in a Pariſh, All Civil Courts of Juſtice were open where 
All ſuch things had their proper inquiries and reſolutions, and: 
the Tenth part needed not to have been ſeparate from the- 
Nine: Burt it ſeems ſomewhat farther was aimed at, and 
meant or implyed which was the cauſe why theſe things were 
parted, and the face of thiags ſeems to-repreſent that there 
was an apprehenſion and ſuppoſition that it was, becauſe they 
were thought to draw near the things of God, and were, as: 
far as any,toward Beyond this World,and Therefore they were 
ſorted with a ſcene accordingly, and had their trial and dif- 
cuſſion. 
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cuſſion where the things of Religion and Chriſtianity were in- 
quirable onely,/c. in the Conrt-Chriftian. 
--» Farther, by onely which kinde of Suppoſition the crime 
can be aggravated of taking them away to that heighth ir 
commonly is, and men for purloining be accounted in the 
number of more then unjuſt, Impious and Sacrilegions. For 
it ſeems at leaſt unto me that it is not ſo much the violation 
of any Command or Law humane or Divine , from earth or 
above heaven if it were poſſible, can denominate and fpeci- 
fie this (in, (if that Law were as plain as another Divine Com- 
mand, Thos ſhalt not commit eAdultery, Thou ſhalt mt 
Steal;) Butſomething elſe and growing in the Nature of 
the ſinne below that mult advance the crime ſo high as to 
change kinde and become of Wrong and Injuſtice , Impiety 
and Sacriledge : To rob Heaven muſt offer violatien to Hea- 
ven, and that be more then to offend in tranſgreſſing a Law 
of Heaven. For the Morall Commandements above come 
thence and are in force for us, and yct No one ſays Adultery 
or Theft are Sacriledges : Sins they are, but that their full 
latitude, the Divine Precept does not new ſpecifi the nature 
of the offence, Theſe or Any. So heretofore , when 7 
_ diviaum undoubted had bounded every ones own, The tribes 
ar leaſt if not the families were parted by ſure and immediate 
(1)-Quirapit pes Commiſſion from Heaven, yet the unjult invaſion of any part 
cuniam proximi . . 
Cai, iniquitarem EVCN then was not counted, I believe, more then Unjult, (1) 
operatur - qui aus YVrong-or-lnjury when any part of the ſecond Table was bro- 
Rs Bcclef KEN; (whereuntoyet the ſeal of Divine Authoricy had been 
abſtulerir, Sacri- athxed in every part,) No more. Even ſo here, to raiſe this 
legium facit Cau. p f * ns - 
17.qu-4.c.18, aggravation, and cauſe this change by new ſpecification ofthe 
(3)%orrd 4facris narure of this fin from Theft to Sacriledge, ſeems not to me 
violaterespro- 10 properly co grow from any authority of any ſort of power 
prie ſacrilegi di- and command above, as here below from (2) ſomething in 
Qi. Pet.Gregor, . 1 4 
Tholoſ. Synza* the very heart and nature of the offence , which makes it (3) 
AE oe” legovale, a Sacred Spoliation,not from the Law, but from che 
2) 5 CSeavor;- Thing: when either Sacrum de Sacro,or Sacrum de nonSacro, 
i%O- Ta & Or non Sacri de Sacro is taken, ſtill hovering Here below, and 


June, ego- asthe (4) Lawyer ſpeaks, through whoſe ſpeacles we are 
Acg;Rom.2.22. : | 


(4) Zouch. deſcript. Tur. Eccleſ, par.2. e&.8, Pet. Gregot.1, Tholoſ ubi 'upIas lik 
- IKE 


a ro A k Þ 


- 


—».. . TC. YP-8, 43. FY 


— — wa — ” = em nx LE 1 — . 


P - 


0 . 


like to ſee cleareſt in this caſe. And accordingly the (1) Ci- 
vilian defined it, Sacrileginm eft furrum Rei aut pecunie $4: 
cre ex loco, vel religuſe ex religioſo: and they are Sacrilegi- 
ous, who? (2) 9 publica Sacra compilaverunt , that 


have medled with ſomewhat Sacred: ſtill relating zo che Thing (2Tted Lg, 


from he Command ; And the word alſo imports that way ; 


for (3) Swublegere is Furari, ſays Servine, unde G SAcri- (1) apud Toan, 


legus dicitur qui Sacra legit, id eft , furatur , ſo Another. 
Still dwelling below and converſant about That Is, Not ho 
ſays: as we do not read that Ananias and Sapphira had 
any order at all to bring, or ſinned againſt any Prohibition 
in revoking,and yet (with Achan) they uſually march, tranſ- 
greſſing in what had come under divine precept no way, ) in 
the head of the Sacrilegious. We have no ſtrict Command 
for a Chalice or diverſe other Utenſils ofthe Church, nor the 
Church it ſelf, yet few I believe will allow but tranſgreſſions 
aggravated by being converſant about theſe Things are worſe 
then others,and of (4} extraordinary Guilt in this world. and 
they are Things. I promiſed not to meddle with any Theo- 
logical Diſcourſe, Nor do I here, but as it has dependance of 
and derivation from, yea, neceſlary complication with what 
was Civil. Our ſuch Laws ſay, That Tythes are Given to 
God, which I fay does well infer,their ſurreption ſacriledge, 
as on the contrary, they that ſay, 'tis ſacriledge to take them, 
give argument, they think they belong ro God , Foraſmuch 
as not ſo much Gods Command or Divine Right for dueneſs 
makes this ſin, as ſomething in, below , with the Air ſelf, 
and indeed Correlatively they infer or remove one another: 
for if a thing be bequeathed to Gods hand, ( as the Law ſays 
plainly here,) ir cannot bur be ſacriledge, Sacra legere, to 
take them ( Holy) from him ; as on the contrary if ir be 
facriledge to take them, They that ſay ſomuſt firft imply and 
ſuppoſe they were made over and given to God. 

I havein the proſequution of this point omitted what E- 
pithites. or Paraphraſing: Deſcriptions I finde of them-given 
abroad, where they are fled Res Dominica, Dominica /ub- 
fantia, Patrimonium (hriſts, Dos fponſe Chriſti, Dei ceu- 
{us and the like, all which muſt Yi advance them high, 

| an 
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Calvin. Lexie. 
Lur. pa.$24, 


(4) Locus facit 
ut idem vel fur- 
tum, vel Sacrile* 
gium fit, & capi* 
te lnendum. 
Claudianus. 1;. 
48.DigeR.tic, 19+ 
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(z)Agis Delpbos 
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decimam Deo 
obwlit. Xenoph- 
ac rurſum: Ho- 
ſtium vers ira 
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& liz Deo 
Cn Delphos 
decimam dedica» 
ret. 1d vid.Ba® 
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ſtizs7 ſe.94- 
tom. x, col. 507+ 
(4)Eccleſ.Polit, 
lid 5 &@.79 pa- 
434. 
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and joynthem near in with better then meer worldly thing; ; 
In uſum pietatts conceſſe, as is properly ſaid'in' the (1) Cz. 
non, Or,” Decimas Deo dari omnino nou negligatar,quas De. 
mu ſibi dari conſtitnit, quia timendum ct, ut quiſquis Deg 
debitum ſunm abFrahit , ne forte Dens per peccatum ſunm 
auferat ei neceſſaria ſua, asin the (2) Councel of Menz; 
Bur theſe are without the Circle of onr Own , to which 1 
promiſed to confinemy ſelf. Much leſs may I take ſcope t6 
look abroad into the profane world, for their Ob/arions, even 
of Tythes, and to God, to whom they vowed and thought 
they payed. As Agw in Xenophon,and Agefi/aus in the ſame, 
who both brought rheir Tythe co — to their god, and, 
offered it him; whick (7) Baronins having remembred, and 
many more, concludes with, At vero non immorabor dintius 
in ſingulis exemplis recenſendis : (onftat quidem apud onm- 
nes fere gentes, velnt quodam jure nature exigente , deci- 


et, 14s Numini devotas ac redditas : upon his credit, paid all 0- 


ver the world, and as due to God, not to maintaina man or 
any ſort of men, but in ſignwm nniverſals dominit, in thank- 
ful gratitude to the Original Donour of All , of whom they 
did conceive to have and hold their good Leaſe, and in ac- 
knowledgement of the tenure they brought him back again 
ſomething. Fain(as M. Hooker (4) gravely reſolves and con- 
cludes, and with him I conclude this point alſo, ) would we 
teach onr ſelves to believe, that for worldly goods it ſuffiterh 
honeſtly and fragally ro uſe them to our own Jemrfi, without 
detriment and hurt of others, er if we go adeoree farther, 
and perhaps convert ſome ſmall contemptible portion thereof 
to charitable uſe, the whole duty Which herern we owe unto 
God is fully ſatisfied. But foraſmuch ak we cannet rightly ht 
nmour God, wnltſfe both our ſouls and botties be implayed ſome- 
times meerly in his ſervice; Again, fith we know: that Reli- 
gion requireth at our hands the taking away of ſogreat apart 
of the time of our lives quite and clean from onr own buſpyes, 
and' the beſtowing of the fame in hit; - Snppoſe' wt' that mh 
thing of on» wealth antſubſtarce it. Come Dart due (to Cod, 
but "All oxr own to'beftaw andl ſpend as oxy ſelves think meet? 


fre not onr riches as well his, as the days of our lives are his? 
#7 ; d ws * 


. Where- 


- 
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fpherefore , unleſſe with part we acknowledge his ſupream 
tominion, by whoſe benevolence we have the whole, how give 
we Honour to Whom Honour belongeth, or how hath God the 
things that are Gods ? 

Thus far that grave and judicious man; a piece from 
whoſe page does morethen a little adorn Ours: And fo now 
we have ſeen how Tythes have been intended to be ſettled on 
Heaven : How our Laws ſay, They were ſo : How they have 
been tryed accordingly, and this alone renders their ſpoliati- 
on, ſacriledge ; Befides what elſe abroad to this purpoſe : 
Sure then the world has looked upon them as Such : Sure they 
have been reputed at leaſt 4s God's. 

It remains'for application, How faſt and ſafe they ſhould 
then be from injury and ſpoil, How inviolably riot to bee 
ſabrraed or touched, as things laid up in Heaven, as what 
may. not be purloined from the toor-{toot of Gods Throne,(if 
there they have been depoſited ;) And Who is he dares pur 
his hand toward that God has touched before, or lay a trn- 
Fer upon that he has laid bis hand, and would, (roſee him- 
ſelf depriv:d and wronged, or that the wrong thould bur 
redound to him, or touch toward him, ) ſhew himſelf no 
doubt: an Angry Fealow God ! Sure, This malt not a little 
confirm humane Right! when a bond of Relizion ( or as Re- 
ligious ) ſhall:adde what ſtrength it can to that which hu- 
mane wiſdome by the beſt contrivance of all its devices had 
madeand ſettled before for immoveable;and this we find not 
in ſome ſcattered-loofe ſheets, but the univerſall, alkrulicig, 
all-givingLaw making faith for it;after the ſtabliſhing byCivil 
ſanction, This coming in anid'ſaying, Theſe things were given 
to God, I know it , I ſhould knoVy and do aſſure it : Take my 
word for it, I have beſt looked upon them, and never took then 
for any other. We know, for natural and equitable reaſons as 
well as Law, No one ſhould be pur out of his own : Pofſeſ- 
fion bears-ſuch a ſway that it ſecures multitudes in their Heg-+ 
then right, nor are they rouched or queſtioned but from moſt 
known injury : And {hall not Gods Miniſter fit as ſafe and 
faſt, and faſter in that not onely the Law gives him as His, 


but the ſame Law tells him and all che _ he is in poſleſſi- 
LL 32 on 
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on of for the God of all the world ? for the King of Heaves ! 
Ye cannot wrong me, but ye muſt Rob Him, defraud Relis 
Sion, diſtarb an higher citle, impoveriſh the Miniſtery, diſa- 
le Gods ſervice, ſtarve and choak , (by diverting thoſe 
warm ſhowers of bounty had wont to cheriſh and feed it) 
the publick praQiſe of Religion at the root, leaving onely a 
Mibility, bur never reducible into a, of glorious ſervice, 
- this that Ananias and Sapphirg have taken what Others 
Fave, tO maintain the Miniſters of that ſervice: Do we ac- 
count it ſo hainous a. thing, (as Juſtly we do)- to remove the 
old Land-mark, to curtoll the ſet rule of Right, or to deprive 
the good people of the Land of their-part in the Great Char- 
ter, which as but to a lower hand neither was never delive- 


_ red farther then their Own Cuſtody : (Item, We Have g# 


ben fo: us. and our heirs fo all the Fre-menof the Realn 

theſe Liberttes following: ) And ſhall ic not ſtrike higher 

that reacheth to che injury of Heaven , touching the Imopri- 

m1 conceſſimus- Deo, that the Church ſhall have her Rights? 

Reaching as it. were. unto another werld, conveighing ap ro 

Heaven, and depoſiting as it were at the foot-ſtool of his 

T hroxe'the Aſſurance, making Him the entrulted Feoffee for 

others uſe, or rather the abſoiute and irrevecable Donee,and 

Pcoprietour eſtated and indowed to have Right oe Wrong by 

the men ofthis world > I will not ſay the _ is ſo, fully ; 

I onely propoſe, what the Law ſeems to intend ; with what 

an. eye.that bath looked upon it, or under what form it hath 

repreſented_ic; me thinks in terrible form enough of Conſci- 

ence to all that believe a Deity,  to- fright any from-medling 
that conſiders, ( if. 53r Show!/d be fo, ) Decima DEO debita, 
Dei, Reftitudines , Dro debita Fura, In nſum pietatis con- 

ceſſu, .& Conceſſimns Des pro mobis:& heredibus noſtris,&c. 
Tf this ſbould NOT be ſo ? - Some one may ſay.But ſay 1,hat 
:f jt ould? THESE may be but the workings of fearful fan- 
cies ? -But,, What, ſay1, if they be Reall and Solid T ruths ? 
T hey do-but terrifie : But what if they ſhould and ought 
initcuA > .. As-the ( 1 ) -barefoot-Friar heretofose anſwered 
the-Gallant, who _— «bis auſterity,. asked; Why ſo 
T bjs $5, nos mwcha quoth the Friar,.se bim that: thinks oy is 
BP ell. 


- 
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Hel. .- But if there be no Hell replyed the Gallant , what 3 
Fool art-chou then > But, if there Be, ſaid the other, #hs 
is then the greater Foal * What if thy ſinful (oul be ſealed 
vp to wnbrelief, and thy ſcared conſcience will nos render thee 
dreading the” Fire till thox-feel it , till thow lye down in it, 
till thine own experience be the firft credible Preacher thox 
wilt believe, when thou ſhalt finde thy ſelf laying down in 
flames, where \the worm dieth not, and the fire NEVER 

eerh out? Doubtleſs it is beſt co caſt the Worſt; molt ſafe to 

recaſt what May be alcbough it may Not be; the more if it 
may tend to danger inthe worſt, and thoſe everlaſting incon- 
veniences and if men be not given over to a reprebate ſenſe,paſ# 
feelings as the Scripture ſpeaks, Julled aſleep by the deceit- 
falneſs of ſin into a dead Lethargy, the god of this world ha- 
ving ſo blinded their eyes, that they have no regard -of the 
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Rom. r 28. 
Epheſ.4. 19, 


2 Cor. 4.4 


next» It cannot be but theſe conſiderations muſt breed a pawſe . 


at the leaſt, and with all ſober and adviſed men a deliberati- 
on and Doubt whetker theſe things beſo, or no? Whoſe pc(- 
kbilitiesare aſſured by che inſtances of Scripture where they: 
were So: Which men have agreed ſo all abroad codeliver 
from the publick voice as it were of the Church and of the 
world : Which are lefc inſhrined inthe ſacred monumeants of 
moſt reverenced and folema Laws, and unleſs moſt things did 
agree to deceive us, could not bur be True. And if ſo, that 
there be Poſſeſſion,yea, ſacred, and in the ſenſe given Divine 
Poſſeſſion, both Equity and Law, Godlineſs and.Honefty, 
Religion and Reaſon, Piety and Juſtice call our for Every 
man to have his due, (eſpecially where a party may be more 
then man)aud it can be no leſs then Vnrighteouſneſs and Im= 
piety both together to diſpoſſeſs and deprive of them. We 
are bound to love our Neighbour as our ſelves.: How do. we. 
this, if we wrong him? If we undo him > If we give him 
cauſe of grief > Which of us could be contented to be thruſt 
out of our own poſſeſſions or inheritances 2 a part, much. 
worſe fnom the whole > and yer much worſe-then that if the 
whole Iabouring Tribe ſhould be left ro uncertainty , and 
Churches in-danger of being vacant > We ſhould love God 


above All : How ſhew wethis in wronging His Miniſters, ta- 
king: 
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:nt 0ile from-their His Lamp, and venturing to- lay a cove. 
=_ finger where He is fig? before! to have laid his band » 
The proſperity of Religion is, or ſhould be to every good 
(1) 1 Corin. 9.9, man the oy of his heart, the light of his eyes, the comfort of 
» ina $. 56. his foul, the life of his life : how further we this, when we 
CE plaph rake, (not onely from man, but) from that Religion we pre- 
ba left tha: tend ro honour, depriving the labourer of his hire for work 

aw interpreted, . R we | 
Ws; ts, therein, muzling That Oxe treading our the {( 1) Corn that 
biliry. Vid-toſep. he is not able'to do his work, and whereas rhe offering of 
rs GG, the righteous maketh the Altar fat, we makeit lean (by ta- 
Gad&vre: Thou Kitig away the fat that others gave, } and. are reſolved once 


rept 6 OR more to tempt the Providence of Heaven,: whether it be a- 


on 
Dem$1-4 tbe Wake and regard to revenge its own wrong? whether the | C} 
place the -Apefile Gold of T bolowſe ſhall proſper in our hands, though it were || 
alledgeth, « Eſai. . ; if] . 
42. :xo0uc Once ſpread upon the Altar? or the ſacrifice will carry again } yy, 
Zen. Theu ſhale a fatall coal , which kindled by Heaven, may not have pow- &| m; 
trample the Moun- f 


-_—_ er tobe quenched on Earth > | 
(2) Sacum $2. — Willa man rob his God ? Will he > - His own God? Any? || 


_ _ faith the Prophet: and willwe be inſtances in ours? Dare we 


ſcrit rapſerirye, contend with Him that is Great ? - are we mightier then He? | v, 
parricida eſt. Are Gods and Mans rights combined both together? and will } 1 


(3) O43; 3»g- not this double ſtrength hold ? a double fence proteRt from | 4 


xeaoyiious. $8 violation ? Seneca's Epiſtles would ſure teach -us more ho- 
the$<ptu im  neſty,and the Law ofthe ( 2) twelve Tables fright us ints 


Exod.22.28 w- betrer Religion. - The Relation To A Deity 15 me thinks F< 
«ge; Sag ſuch*a charme as ſhould not but affright any: from medling j 
[ 
c 
| 
| 
! 


Ged: : Antig. where it is inſcribed, or entring that circle where the dim- 
ning ng meſt Characters thereof do cirtumſcribed appear : Sure he 
2, nee the end. Chat putin ſome reſpeRinto his (3) Law, To God As God, 
em m_ and would have None violated; would leaſt of all excuſe us 


Monarch, if we ſhould profane (Himſelf,) Onur Own. © 
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IAN Whoſe right Mari hath been Long poſſeſſed too; 


through thecontiguance of apes and generations: 
BY BS for this is no device of yeſterday, like to change to 
E& morrow, bur ſuch as has al:eady out-lived peace 
and war, troubles and conqueſts ; yea,” the revolucions of all 
feafons, of winter and fummer, health and ſickneſs, corrupti- 
on ind reformation; Nor from the darkeſt remoreneſs of any 
Chriftian days, does ſhew of any other maintenace appeare 
for Gods family but this, which hath bin the ſubſiſtence of his 
workmen all along that have laboured in his harveſt, and bin 
maintained hereby, without which they could not have ſub- 
fiſted nor have laboured. As if Providence had intended by 
this ſolitary inſtance to furniſh us with one very good argu. 
ment for Expedience of continuance, Becauſe the warld could 
yet give example of No other, At leaſt ſome cauſe of doubt 
there Might be and Reaſon to fear whether Any ether would 
do ſo-well, becauſe none at all had yet been tryed. For ma- 
ny chings ſmile with very much contene and pleaſing flattering 
delight upon the nimble wotking fancies of duſie bold under- 
takers, Who when they have caſt and contrived ſuch a thing 
fhonld be ; give themſelves leave to be perſwaded preſently 
it ſhall, and what hath been moulded in their working fun- 
cies (commonly attended with weak Judgements) may eaſily 
be made our into Exiſtent Realities, for which cheir quick 
wits are ſoon able to afford them argaments enough : But 


when they ſhall come to reduce their ſpeculations to practiſe, . 
and pive life to their pregnant and very Happy conceptions 


(as they think) ſerting the whole: frame of cheir new- and 


unexperienced devices 0 move forward all choſe neceſ-' 


ſary wheeles their fancies had ſoon made, and now mult be 
made out to keep their Projects a going, Many a doubt ſtarts 


out ex improviſo, Many a rub 1s caſt in the way of their 
\mootheſc 


PIE: 
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and that contirmed by what it had its firſt 
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ſmootheſt and evenneſt moſt probable deſignes, Many an 
incongruity ariſes to disturb and croſs their promiſing and 
moſt handſomly and univerſally complying expeRations; Ma- 
ny 2 ſowre and unlooked for oppoſition to make the plot 
relliſh of Humane, whatſoever hath been the beſt fruit of 
Mans contrivance, accompanied as it is with manifold Hy 
mane infirmities: Whence ſome- wiſe men. have declined 
nothing more then Change, accounting it a good part of 
their beſt Wiſdome to Vary as little as may be in things of 
waight, yea to let things quietly and upon deliberation alone 
with Some inconveniencies if but Tolerably Well, not onely 
becauſe of the Charge and trouble, but alſo that manifold 
Uncertaiaty will always follow Change, (as we are able to 
make it,) takingthat 7s, _ reciſely and purged from all 
inconveniencies None of the beſt, and>venturing with choice 
and moſt ſatisfaion of reaſonable deſire along in the trod. 
den, though ſomewhat uneven path, becauſe There they 
can deſcry the feet of Sundry Paſſengers that have Uſed to 
Soe before them, Experience is among the greateſt Securities 
of Hope; Duely applyed ir pus as much toward Afu- 
rance as almoſt any thing, that What Has been ſhall Be; 
As on the contrary dark untrodden wayes have Wiſe mens 
jealouſies always hanging over them, and perillous innovations 
been by them both ſhunned and feared : Foraſmuch then as 
Chriſtian Publique worſhip hath (with us) had little other 
ſupportation then this Hitherto, and Many think No other 
will hold, This may affoord at leaft a Topicall argument for 
Continuance z that What hath been May, becauſe of none 


other the world hath had any of the certainty of Expe-, 


rience. 
} And this ſtep advarceth us fitly to the laſt plea of Preſcription, 
freagh from, ſuch 
continuance of Time as doth more then-manifoldly. double 
and treble that Time of Having, which was ſimply neceliacy 
to Preſcription; (as each pillar before had ſome additionall 
ſtrength: ) Which to underſtand che better, and ground all 
the firmer, it may be expedient, as in them,to premiſe ſome 
things of the doQtrine of Preſcriptions in generalt ; tor oy 
40C 111 Wi 
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will be the more ſolid and able to endure examination, if we 
ſhall not fancy to our ſelves, any thing, but take that mean- py 
ing thereot here, that others have both raken and given. 

Mos (1) oft longa Conſurtudo de moribus tantummodo tra- (1 Decret.par.r. 
#4, Ibeginthen with that of 7fdore inthe Canon : & (2) 4iks. c.4. 
Conſnernds eft jus quoddam moribus inſtitutum, quod pro lege Rs 
ſuſcipitur cam lex deficit: Combined, as it were, one in 
another, and are both in effe&, Uſage ſtrengthened into a 
Law. Of which Law, if there were never a word in this 
world, nor $criptam eft had ever dropped from any learned 
mans pen, or publique vote robear Umpire or decide doubts, 
yet if mens forwardneſs ſhall rake up, and Uſe continue, 
ſome men goe before and others follow in any good way . 

This Continuance by degrees grows up into 4 Law, (eſpeci- 

ally in England ) and what is warranted hereby is lawfull. 

enough ; future Travellers may keep that rode juſtifiably and 

without controll , becauſe they can urge they ſee the print 

of others footſteps which have uſually heretofore gone there 

bdeforethem. 1 ſaid, eſpecially in England ; for here ſome 

peculiar influence is from Cuſtome ; Our law ſeems much 

made up of it and more then other, ſo farr that whether it or 

law ſay the ſame thing is not much materiall with us as to 

credit or validity. Conſueruds vero pro lege obſervatur , in 

partibus nbi fuerit pro more ntentium approbata, & vicens 

legis obtinet: Longevi enim temporis uſus Cf conſnerudins 

ou eſt vilis anthoritas, ſays (3) Bratton: Ir is as ſtrong as (3) — 
Law. And (4) before, Crum antem fere in omnibus regioni- COU oh els. 
bus ntantur legibus & jure ſcripto, Sola Anglia u{ns eſt in 

ſuu finibus jure non ſcripto, & conſuetudine, In ea qui- 

dem ex non [criptojus venit, quod u{us (5) comprobavit. AS 5$)ls follews there: 

if ſome peculiar regard were given to it, here, Vivitwr exen- Ma annenen 

fs, we-durit almoſt venture by track, and ic may and muſt Anglicanas (licer 
e well what others have uſed to doe before us. What C—_— 

other ground almoſt beſides this doe we know of many things Gin ſig 

quice 


a rem 
id de confilio & de conſenfu magnatum & reipublice communiſponſione, authoricate regis five priaci- 
His przcedenre, juſtZ fuerir definicum & approdarum. Sunt autem in Anglia co :ſuecrudines plures & 
dixcriz ſecundam diverſit ener) Ang lics playing ex confurtacune, {us non hebens ox 


ater loacorum - wang 
lige; ficut in diverfis Comitatibus, Cryirati bus, Burgis & Villis, ubi ſemper inquircadum crit, que 
how bet conforachy te qualiter arumer dine qui conſueudines allegane. | ; 


Mm we 
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we ſee done and allowed ? Askthe reaſon of fines, Herr ors, 
(or Heregates, for that I take to be the right name, /omewhar 
belonging to an Army) Relieves, Widows thirds, (in a ſpeciall 
manner here) Cepyholds,ro the eldeſt or youngeſt,and ſeverall 
rules of right yet ſtirring ſtrife all 1n feverall places; Is not 
the bottome of moſt of theſe, Cuſtome? it hath been ſo ? Men 
have uſed to pay, or give, or do ſo? and This reaſon enough 
why it ſhould Be ſo. For men are with ſome difficulty debar- 
red their accuſtomed way; Lace may not be hindred, what 
might have been at firſt prevented. So that if overwile poſte- 
rity ſhall at any time think to awake out of that dream wher- 


in their dull and patient Anceſtors have ſuftered themſelves. 
to be led out of the way for a long time as their new wiſdom 


thinks, and champing irefully upon the bir, reſolve to call all 

to ſcrutiny that hath uſed to paſs, and if it cannot give a very 

fair account of it ſelf, diſcharge it for ſuperfluons, does not 

(1) Toſeph. de the anſwer that heretofore (1) Agrippa made to ſome Med- 
Rello Tud. lib-3+ Jers, ſeem eſpecially fit to be ſerved in to their ſatisfaRion? 
kt Intempeſtivum eſt nunc libertatem concupiſcere, It isnow to0 
late toſeek for what they might have deſired ; Olim ne ea 

omitteretar certatum oportuit : Nam ſervituts periculum 

facere durum eſt, ne id (ubeatur, honeſta certatio: At qui 

ſemel ſubattus deficit, non libertatis amans dicendu eſt, ſed 

ſervus contumax : They might have choſen , but now they 

are bound and concluded, the yoke is ferled on, and muſt be 

born, (as Peter told Ananias, Thy money was at thine own 

/2) Honaftun diſpoſe, but now thou halt limiced thy former liberty.) And 
quidem eft pag (2) 7oſeph bimſelf, as his wont is, tothe ſame Men, Gravely: 
nare pro lider- Jt #s commendable indeed to fight for liberty, but this ſhould 

ie, ſed idolim OS 

Factum oportuit have been done in time : Thoſe that have been ſubdued, and 
= de long obeyed, to ſhake the Yoke # rather a deſperate ſhift, hes 
tempere parue- 4# adviſed attempt for liberty. There be many things, 'tis 
mor,fi jugun ex-" [{{e might have been amended at firſt, and the work of true 


cutigne, faciunt - . — 
quod defperator@ prudence have caſt things in ſuch a mould at beginning, as 


hominumeſt, might have ſaved (and prevented) many after following and' 


non quod liber- : iy" "Sie . 
ren amantium: COntinually renewing inconventencies; Burt when the lot is 


Iefeths, caſt and the tables ſhut up, the publique hath appointed,time 
ſetled, and continuance made next to immoveable and _ 
ra 
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rall, Then for every thinking man to be tampering with 4avire 
conſuetudines, to amend all be thinks hath been long amiſs, % 
cannot bur be the way to much trouble, or isnot much remo- 

ved from intemperate fury: Becauſe he is very weak that 

thinks not at leaſt he can mend ſomewhat in Sir Tho. Moores 

Eutopia, or P/ato's Common-wealth, and it may be could, 

but Some evils are better born then their remedies, Icon- 

feſs my ſelf not very Curious before in keeping my ſelf to that 

ſtrily may come under the word of Preſcription, but to that 

which hath the nature of the thing, to create a title by poſ- 

ſeſſion and Time : And I know what diſtintion the Civihans 

have between it and that ranges alſo under the ſame head, of 

U/ucapie : That (1) One is reſtrained ro land, The ether (r) joan. calvin, 
to goods : Onefor, Longi temporss, the other for yet larger Lexi6-Juric. in 
ſize ; That (2) to take place onely in Italy, This alſo in the prio.pag.732. 
Provinces : But chiefly, that one gives (3) full right of poſi- * - 
tive Dominion, for recovery ; But the other onely Excepri. * OP 
onem contra attionem, t0 proteX the Poſſeſſor againſt an (2)14.in vocab. 
afſaylant, cannor recover a difſeilin : But theſe niceties are Preioibere: paz: 
not to be much ſtood upon by us here in England, and the puropd. ond a 
rather for that the (4) C v lians themſelves ſtick not faſc ro Re, _— 
them : We mean, as ſaid, che Thing ; chat which gaineth {ria of their 
Title by(5)Having and Uſing, Poſſeſſion and Continuance;and roce * vid 
theſe two, I ſappoſe, as ſo many effential parts, doe goe al- paratir.ad Cod. 
wayes tO that which is Preſcription. Which is then, ſayes = 4 2—_ 
(6) Cook, A title taking his ſubſtance of Uſe and Time, al- 

lowed by the law ; Preſcriprio eſt titu[us ex uſu et tempore (3) VidGloſl. 
ſubſtantian capiens ab authoritate- legis, He critically diftin- GED * 
guitheth again between This founded in a perſon, G-uſtome Cauſ.16. queſt.4. 
naplace; A man may preſcribe, a Mannour or Honour {a theplacevur 
breed: a Cuſtome : (but this I inſiſt nor on neither.) 2nd the no»: 

Civill law agrees with ours: (7) O/ucapio eſt (8) adjeftio (4) As may be 
dominis per continuationem poſſeſſions tempory lege definits. _ SR—_— | 
Bat now what time is requiſite to create title, would require tecore. 


(5)So Cook on 
ſomwhar 2 large parentheſis. Lireleton. Inſt. 2, 
fol.110. b. 
(6) Fol. 113. (7) M.lib.qr. tit 3.. 13. (S) ReQtiis fortaſst, Adeptio dominii ; Sic enim ex 
Ulpiano Duaren, in loc, & Calvin. in Lexic. Jur. pa.959. 
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Firſt, abroad : and (1) by the twelve tables one year was 
enough for moveables, two for immoveables: If a man had 
poſſeſſed bona fide,'& ex juſto tirulo ſolong, He was in for 
continuance. This 7«ſtinian alrered, (or rather Tribonian,) 
U) Torecivii for three years inthe former, and ten in the later, inter pre- 


conftituam lac» [exgos, but if the owner were abſent he was allowed twenty. 
Edeab co,qui This Was Called (2) preſcriptio longi temporis, which yet ſatis- 
domines non = fied not in all : fort was needfull co bring in beſides(3) Pre- 
erat, cim crede- 


reteum domina /Cr#ptio longiſſims temports , which lengthened the leave to 


eſſe rem emerit, claim within thirty years, or in ſome caſes within forty ; and 
yel ex donatiore, 


aliare quaris here with them moſt things ſtayed. 
Juits cants_ gced> =, By the feodalt law (1) thirty years preicription was g00d, 
pm, 6 mobilis and He that had no inveſtiture, and had heenin ſo long and 


erar,amoubiqz done ſervices ſtood firm, 
uno: fi immo- 


bilis, biennio | So by the (5) Canonin many things determinable hereby, 
nn lalico though for one Church to preſcribe (6) Tyrhes againſt ano. 


nezerum dominia Ther require forty years, and in ſome(7) other Cales. 
ty pen Here at home has been mnch variety : and we have had no 


citum erat pman. fewer then three ſorts of meaſures to limit and ſer out the 
ribus antiquio” time of poſſibility of Recoveries by without or beyond the 
tidus, dominis x . 
ſolkce,cad in» bound of Which, no hope. 
iitcadas res 
famine, ſ:nrentia edit, ne domini ſais rebus defraudentur , neque 
, nobis melior ſcnrentia ſedir, ne domini maturias ſais defrau » Ccerto- 

loco hoc beneficium concludatur. Bt ideo Conſtitationem ſuper hoc promalgavimas, qua cautum et, 
ut res quidem mobules per triennium 3 immobiles yero per longi remporis poſſeſſionem, i4 eſt, inter 
przſentes decennio, inter abſenres viginci anais uſucapiantur : Inflie.lib 2-tir.6. i prine. 

(2) Non ufucapies niſi ſint tibi ctaba quinque, ReRa fides, juſtns titulus, resnon viciola, Quod res 
eradatur, poſſeſſio contin: @ ur : Gloſfſ” Quod autem, is (au/-16 91,4+ in Rub, 

(3) Vid Omar paras ad Col liby. tit 2 

(4) Vid. reret ad ria gg. de preicriptione triginta vel quadraginta annorum. 

(s) Siquis per triginta annos rem aliquam ut feudum poſſedertc, & fervitium domino exhibueritt 


amyis de ea re non fit inveititus, przſcriptione tamen triginca annorum ſe weri ſt: Obmrew de 
Rnd hb.2 ou 26, [e. 4. s s ds oa 


© k vd ip ry. anger, my 
6) Cauk i: 6. qu- 4. c.142,3,6,8,9. . Gregor. |:b. 2. tit. 26. cap.z. Twenty, or 18% was enengh 
43 ſome caſes The word ſee after trenſeribed 194g. 273,90 mere. we 

(7) Tut. cod ec. 6. Ad aures noſtras perveair duas Eccleſias litigaſſe ſuper decimis, quas una 
earum in altzrius parochia anms raganta poſſedit : & infra, Tuz fraternicati tenore pra- 
Cntium innoteſcat , quad de Ture melior eſt conditio potlidentis ; Quia quadragenalis preſcritio 
— 0 —_— —_ ow houſe, tit. eod. c.8- & CauC eving 

4) As, 4 P! or 4 Reli21ous tit. cod. c. CauC16. qu.4-c, 16. ne that of the 

{#de,de Sacrofant EccleCAuthenr. Buns Adiones & Novel. 1 31.cap "ha a _ f 


Bt to held Tythes, = Leymas preſcribes T3215 Quia cum Laici decimas . non nt, £28 
nulla yalent praſriberc ratione : Docror.lib, 3. tir. 26. cap.7. Fines pollunt , 
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7. The yet ſtanding and yet withall 
(1) moſt ancient and natural Ruleis by (') For it was by the Commun Law, befors 


. . the dretuzes, ſays Littleton, Se. 170. 
comparing with the (2) knowledge of (3) The hmitation of © Profizeien £079= 
preſent men; if within the reach whereof ry raken 6 from the tine that ns many inde 

. | . runnerh to the contrary. Do. & Stud.F. 19. 
any thing be ſeen and to be ſaid as known {p72 neien pr cer 7 gr rey" 
and remembred, the Poſſeſſour is looſe, dejene to hes Book, Add. 1.4. Alſe abroad, 

Y . . uQtus aquz cujus or'go memoria fle. 
and may be removed;if otherwiſe, Metior 7 reconti-int loco babes # fea 
eft conditio poſſidentss, He that has is ſe- | oy l.3. —_ Ac _ non improbadis 

. 4 . wer dici poteſt, non eſſe hanc rem in ſol 
cured his continuance of having.  praſumpriove poſiram, ſed jure gentum vo= 

; . luncar'® indatam hanc legem, ut poſſeſſi © 
memoriam excedens, non interrapea, nec proyocatione 2d arbitrum interpellata, omnind deminium 
ransferrer. Credibile eft enim in id concelliffe gentes, cum ad pacem communem idycl maximt inter- 
eſfer. Groe.de Iuce BelLl.2. c.4. Schg. 


2. But becauſe this might flag, or prove uncertain, and is 
always wavering, ſome more certain bounds were thought fit 
to be enquired after, which as ſtakes fixed, ar leaſt at oneend, 
migh determine huc »/qze ſhall inquiry come, and no fur- 
ther; preciſely —=_ down what might be expected. as hog —_— 
*rweretoa year a day. As in Glaxvilstime, the Claim ©-33-35-36: 
muſt be laid in ſome (x) Caſes, ſince the Kings laſt Voyage opp 
into Normandy ; in (2) other, ſince his Coronation;. in. (3) 1.2. cap.z. 8 
(3) Writs of Right, his Grandfather Hezry 1. and if onthis (;) Brag. dede- 
ſide theſe ſeverall limits, nothing. could be ſhewed to mo-. faltisxc 5.44373 
leſt, cc. beyond was as good asnothing, In. BraQors time, = = —_— 
under Henry ;.the wideſt Writ of (4)Right was bounded. by £446. 
Henry 2.time,others narrower,according to the limitation.of = ls oa 
the (5) Starute of Merton. In(6) Fletaestime, who lived Set-ug p 234. & 
(likely) under (7) Edward 1. from the days of Richard 1. pg - 
according to the (8) Statute of Weſtmivſter 1. cap-38. And (7) vid-Seldeni 
this it ſeems remained to Lirrletons time, about H enry 6. for _ - _ 


(9) he mentions the ſame to be the Hercules Pillar then, be- + -—o___ 


yond which no Claim could be laid to any thing. (9) bef.470. 
3. Bnt a/beit theſe times of Limitation Were reaſonable © 1%% 

when they Were made (I make bold here to-(10), borrow a (19) From Cook 

little piece) yet in proceſs of time (there being ſer times ap- the —_ w_ 

pointed in former KingsReignes,from which as aBarque from Meconc 8 p94, - 

the fixed Land the future went always further and further), 

the times of neceſſity grew too large Whereupon many Sutes, 
Mm 3, Troubles 
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Tronbles and Inconveniencies did ariſe, ang therefore the ma- 

hers of the Statute of 32 Henry 8; tack another and more di- 

red courſe (by ſetting ſtakes as it were at both ends of the 

ſtage,) Which might endgre for ever ; and that Was to impoſe 

diligence and vigilancy upon him that Was to bring his Action, 

ſo that by one conſtant Law certain Limitations might ſerve, 

bath for the time preſent , and for all the times to come , 

viz. T bat the Demandant ſhould alledge Seiſin in a Writ of 

Right not above ſixty years next before the Teſte of 1 the 

Writ , in others thirty , in others fourty, in others fifty, 

This yet left ſome ditticulty, which was after explained in 

(1) Mar. es, (1) Queen aries time, and pieced out as to ſome trifling 
_ Cook Inſtit. Sures according to much (2) deſire in (3)King 7ames his time, 
Co 3: lars. andſodothings I think remain with us at this day. Now 
from theſe ſeverall Limitations of Preſcription abroad and at 

home, and about them I cannot but note their general end, 

which was no doubt to prevent Sutes as much as might be, 
depending on proof remote and of dark davs paſt, by limicing 

to fourty, fifty, or ſixty years, ſeldome farther, cc. All 

which it was alſo fit to note »a74 7147; or at large, that by 

ſeeing what has been, nor in this place or that, but All Abroad, 

we may the better make-eſtimate of what we ſhall fnde in our 
Caſe, by comparing the length, (wherein is alſo the ſtrengeh,) 
of This preſcription, with that has been generally reputed 
enough, and to eſtabliſh a Right elſewhere. I confeſsthe 
| thing ix ſelf asto the equity of it ſerms-not tome at firſt ſight 
Ce Nene: arogether ſo (4) fair and reaſonable as that Thereon any 
odiolam. gloſf: © thing ſhould be ſettled, or There-from derived ; for it ſeems 
Prefidium a4 0% a5 ir were many times to ſettle a (5) Right upon a Wrong, a 
(5) Quodinitio Due upon an Excluſion, (perhaps of Right) and at a venture 
vicioſumeſt vo2 {1h a one ſhall keep, what by Gifr, Succeſſion, Efcheat, or 

Foreſt traKutem» x ; x 
porisconvaleſce= Otherwiſe Afay in due ſcanning perhaps belonp to another : 
= # de divert (Perhaps alſo co him that has it, Bucthis is Vxcertain, and 
; Juſtice ſhould never proceed but in a reguhar, conſtant, cer- 
(6) Namde jure Cain, ſare Way: ) Andthereforethe prudent (5) gtoſs upon the 
— wr Decree ſcarce allows it to be according to the Laws of Equity 
nduQz; nam de ju naturali iniquun eſt aliquem dicari cum aliena injuria. gloſ. Legis.ad Caul. 16. gu-4. 
ap. Pr zſulum. 4 
at 
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and\ 1)Nature, w*> would by no means have-any one (2)en- () Noire 
riched by the ſpoils of another, as hereic often is, always may —— 
be. But then again on the contrary part it would alſo be conſi- vel injuria ad &. 
dered, That there had much need to be ſome (3) end of ſtrife; g5,**"* 8*- 
The negligent is but duly puniſhed if he will not comein in (2) 4» «id Rule 
lome reaſonable time. He knows written in the very face of [cont 
the Law his perill if he do not come in to claim his own, nor is 9umeſt, nemis 
it fit Juſtice ſhould wait ever; And if Controverſies ſhould be mn gn 
admitced of things whoſe knowledge is ſo farre off and out of # injuria fier: 10+ 
our reach, that almoſt all the foor-ſteps are worn out by the $5 me wank 
continuance of Time,Qur life is ſo brittle,changes ſo frequent, ju«'s anc-qu. 1:b. 
Arguments from what we ſee not ſo but probable, and yer ſo ns 4 
many,and on both ſides, but above all the wit of man ſo tertile ! 14: : 
and pregnant the quarrelling way, Thar ſtill ſome color would gf, 
be found our or other, Why that ſhould not be, that is, and **»pus habene li- 
that in the place chereof, which is nor, and ſo our lives would 22 tua” my 
be ſpent with quarreliing, as our means with charge : Where- Tollt amenſara- 
fore, & Ne dominia rerum ſint ſemper in incerto, 4s was the nr mam 
gloſs before, it was prudencly becaule neceſſarily determined raras remporis 
ro have ſome end, wherein if there wanted ſomewhat of Ju- cyNctmis acere, 
ſtice, there mighrbe amends made in freedom from perpetual 1a& omnis atio 
trouble and all-conſuming charge; ſome Hercules Club muſt por miimis 
be found our to ſtrike che matter home in certainty one way tnmtempas. Bra» 
or other, or rather ſome A/exanders ſword, that what of the 507, wat 
Gordian knot could not be untied, it might cut alunder : fo £314 
here, when it grew tedi6us or rather impoilible through the 

manifold complicacions of crafry Contrivances to bring the 

matrer, whoſe whole ſtage was at a diſtance, toa-certain end, 

for certain yet let ſomeend be; and at a venture ſettle upon. 

the Poſſeſſour : He ay have Right, he has had for a long 

time the Thing, Poſleflion is many points of the Law, (be- 

cauſe every man is ſuppoſed at home, and that to be a Mans 

own in which he hath dwelled a long time without higher ac- 
knowledgement or any ones controll,)and this he hath had no 

one can remember to the contrary bur ever : therefore let him 

Continue to (4) injoy»and he that was ſo lazy as not come in (4) Proferipeicn 
ſome reaſonable time for his Own, let him now ſee one have £24 <2144nny of 

ramne fornfies mots. 


Titles, and ſuppoſe the beit beginning Lay can give, Hobards Reperts i Slades Caſt, pag-397\ 
iT 
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ic that will be more carefull of it, and perhaps do more goed 
with it, This wy not be we/, yet better then what is worſe, 
Not exattly juſt, but the Good of Peace compenſates the Evil 
of Injury, and a quiet ſuddain loſs may prove better to the 
, loſerthena gainfull eternal conteſtation. Bono igitur Publico 
SINKS H- introedutta eſt nſucapio & preſcriptio: as Gains [1] ſpake, 
_ This is now then for every ones good : Vt fit aliquid litinm 
co nkeat.2o. f#is, 252] another makes it out ; for now there will be 
(3) Remembred by Quiernels what ever there be elſe or more. ['3_] Whence /Va- 
21 Gotioaicgs. entiniax made thankfull memory of his Predeceſſour Theo- 
doſius, as in favour of humane peace and tranquility, ſetting 
forth his Edi& of this nature, which {{afiedorws called the 
great Patroneſs of mankinde ; And if it do nothing elſe, it 
keeps the Peace, and where Peace is, either ready there are 
moſt worldly commodities, or Non invita ſequentar, they 
will ſoon follow. 
Bur this preſcription that muſt be thus the ſoveraign and 
inriching Peacemaker, a virtual fine, (in the rational import of 
 Avuroomen np that word, quia poxit finem litibus,) muſt [4 ] have three 
certransferunrur Conditions, which I bur name, Jt muſt be, 1. Long : (how 
—_ neo long hath beenſaid already.) 2. Continual : that is[5.] with- 
per uſucaptio» Out interruption, by word or deed, by violence or gentle 
nem, ic. per low® (41; 2. Peaceable, by the true Owners patient and dead 
gam, conunuams , . . 
& pacificam poſ= negligence. For if he ſtir, the bone cannot ſettle to grow 
ms - 4- awry, the Winde blowing hinders the Water for a time ſet- 
& fine traditione, ling into Ice by coagulation ; ſo ſtrength is here forbidden to 
&c, Baton & grow of the AdverſariesRighr,by him char if he ſtrives cannot 
com. 6-2. recover his own And theſe three things obſerved give a conſci- 
(s) Quod per gnbleſ's] Right, againſt all but one, was ſaid before z Now 
fonem poſſeſſio againſt him ; for Time thoughir can do nothing, yer by it are 
incerrupra fuerits 4 yne many things, and though ic work not at all, yet without 
a*die recuperatz 
CO ace tatettbaenncntunce. Geka: QuCes 4c.15. (6) Viucapiens 
enum jor incipit beds, ﬀ. a0om vindie. L-17. 1n fine.Sicut tempus eſt meces indacend= & tobcads 
obligat'0nis, ita Crit medus acquirendz polſcſionis. Lenga enim polleſſio (ficut jus) parit juspodlidendi 
& tollic aRionem vero dowinu, &c. BraR. ubi ſup. : 

An gbater or diſſeiſer dying ſeaſed afier five years (net peſſeſifion gaineth Right to his hesry that the owner [2 
COP ED en Opt ICIS ITT 
Joys we priori | kw transferrin altum. Calvin. Lexic Jurid p $95« , 

it 
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it is nothing elſe wrought. Tempus ex ſuapte natura vim 

nullam effeFricem habet; Nihil enim fit a tempore,quanquam 

nihil non fit in tempore, as (1) one ſpake pithily. And there- 2) 02t ce Tire 
fore, as it isa means of (2)difſolving, o it is alſo of (3) con- $41. © 
tracing obligations ; Serthng and unſettling, binding, loo: = _—_— 
ſing, doing and undoing. Indeed every thing is done by Brag. de A%io1, 
Time, and without -it is done nothing that is done. The ©2.* $8-13- |, 


10990 


_ Crooked grows Straight by it, the wrong , right 5 Vſurpa- (+) vid Flerca. 


X . - * od. 0$. 
tion, 7uſtice ; the Invader, an Ow ner ; And he chat nought yard ab 
elſe has but what ZLengrh of Time can give, has (with that, alis teveri (ct, 
and poſſeſſion ſuppoſed) enough to anſwer all that can be Ie Iieqian 


faid co diſturb him. remp 're, is,nifi 

: - , ; caula aliamani- 
feſts appareat, non videtur id alio fec'ſſe an'mo , quim quod rem illan in ſuarum rerum nu» 
mcro eſſe noller. Grot» de jure bell. lib. z, cap. 4. SeR. 5. 


Which Soveraign, and almoſt unreaſonable priviledge is 
allowed upon (4) a double conſideration, as well of favour (4) preferiptio- 
tothe poſſeſſour, as hatred ro the negligent of his own not- 97 a= tuntin. 
ſeeker : for if he be poſſeſſed upon valuable conſideration, bo- perentis & 1av0- 
na fide , and deceived but as an honeſt wiſe man might be, [*Poideans, 2 
there is ſo much pity of his wrong that he is kept in in favour perzacis. Qui 
and for his wrongs ſake: Burt if he were a meer invader, mn o0ne. nee 
and as heentred,continue a meer Uſurper, yet ſo much doth rem preſents 
Reaſon and the Law hate him that is ſlothful in his own in- Fr. cceeommnns 
rereſſe, that rather then he ſhall have any thing, wrong viceunum teau- 
ſhall take place {by right) againſt right, and rather then Ju. ©9P<rerma ©* 
ſtice ſhall always wait upon him that negle&s himſelf, her ci, an Cl m 
aclverius alice, 


conſtant purpoſe of giving every one his due ſhall wax weary, £5: 


CO HSE 


and give him onely diſmiſſion of ſuit at laſt inſtead of reme- fus crecirore 
QUIDLUS re> 1} T 


dy. Carrit tempus contra defidioſos,G&c. as was ſaid, and Gun td 
though the Law could even with roo that He ſhould not have «tiam adverſs 


dom'nm, and 


it that has, yer in hatred of his ſloth that ſhould ſeek, He |.4.,.n:/ tc 6 
ſhall never be pur our, nor the right owner ia. ejefed. S! aurem 


nallo iitulo, bo- 
na tamen fide per tricennium rem alienam poſlederit, fimili gaudevir prefidio, &c. Hz pailediones 
mrroductz ſunt favore poſſidentis, & odio perentis, quia lex faver his, qni bona fide, & juſto titu- 
lo, vel 'bona fide tantum pot{ident : odit autem & punit circa rem luam negligentes & delides, Qc'od 
fi mala fide rem alienam quis poſlidere ceeperit poſt triginta annos adverſus omnem petenter excep- 
tone tutus erit, Gratian-oubi tup. And yet the intruding roſſ ſour @ afterwards diſc or ntenance?! what » ay 
be, and by the leaſt occaſion ſet | efide the ſaddle or kept ſrom recovering ; Be the laty ow er ſoall (eaſt end 
laſt be relieved, 

Nn All 
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(1) Dictum eſt, 
qualirer, &c, 
nunc autem 
dicendum eſt 
qualiter acquirt- 
tur poſſeilio rei 
incorporalis,h- 
cut poflſeſlio juris 
Viz. alicuzus ier- 
vjcutis, per patt» 
entiam , que? 
trabicur ad con- 
fenſum & lon- 
gum uſum & 
pacificum, fine 
conſtiruticu? ve 
expreſla volun- 
tate, Patientia 
vero trahitur 4 
conſenſum , & 
acquiritur poſlel- 
fio Juris per u- 
ſums; ut fi do- 
minus proprieta- 
tis liberum ha- 
bens fundum, ex 
patientia per- 
miſerit uti vVict- 
num {uum, pre- 


hold, mutatis murands, of Rights and Services : 
ver (being intractable) is poſſeſſed and (1) owned by uſe, 
a continuance of that uſe conveighing ſtill ſo much vigour and 
proportionable quickneſs to the ching ir ſelf, that it daily in- 
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All this of viſible reall things, but ſo as the ſame rules 
Whatſoe- 


creaſes in ſtrength more and more: Ifit were weak it grows 
ſtrong, If it were not able to ſtand alone, it doth now, tra- 


&u tempor ccnvaleſcere, and a man Hath that he Had rot, 


nor can another Forb:5d, what he might ar firſt have forbid- 
den. As if a man ſhall allowa way, an AquzduQ,and by like 
reaſon liberty to come once a year and take ſuch a thing, a 
tree from the Foreſt,the tenth row when the Coppice is cut, a 
ſheaf or a tenth ſheaf out of the field when it is reaped, or the 
like: Extalinſn & patientia preſumitur de couſenſn & de 
veluntate : (+ ita arquiritur poſſeſſio ex tempore, ita quod 
taliter utens ſine brevi CF judicio ejici non poterit,c. as we 
may ſay inthe words of BYa#ox. But then there muſt be pre- 
ſence, and ſcience , the uſe muſt not be clandeſtine, nor in 
the night, 8&c. and many other ſuch things there are, de qsi- 
bus hic non eſt narrandi lacus ; but they do not contradi& 
or contravene theſe things or our aim or ſcope. 


ſens & ſciens, in fundo ſuo, aliqua ſervitute, ubi jus urendi non habuerir, ficut in paſtu peco- 
rum, itinere, vel attu vel aquzeductu vel huzuſmodi per lungum tempus, pacihce line 1nterruptio- 
ne : this preſumes leave and creates right, Bratton ubi ſup, 


This I take to be the doftrine , and general nature of 
this accident, in part abroad, but moſt at home, leading to 
what preſcription is, to our purpoſe: from which it cannot 
but be evident, That ſuch a thing there is, The Law allows 
it> There is plea for it and from ic;In time it bindes the hands 
that were at liberty, and creates a right to that was at firft 
but a lazy permiſſion, or courteous conceſſion, or perhaps vi- 
olent intruſion ; We have ſeen in what time this may be done, 
(more then by our bare conjecture, ) any limitation ſcarce 
exceeding ſixty years ; and that in a Writ of Right (the high- 
eſt with us) the poſſeſſour need not preſcribe farther to barre 
out any pretender, In ſome tender ſpeciall caſes indeed, (I 

ſhould 
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ſhould have faid,) 100 years wereallowed, as (1) in things 
given tO charitable uſes which might be claimed within the 
Century,'but this after ſhortned to (2) forty: )and in the an- 
cient f 3) endowments of the Church of Rome, and former- 
ly no (4) preſcription could run ever againſt Res Fiſci, or 
G) things of a Temple, or (6) Sacred or Publick, or for 
Lay-men,as(7)before, to take up Tythes,but where any could 
run, in common affairs, the Stage was but ſixty years of 
length, or fifty, or forty ; Sometimes but twenty, or ten,or 
two; And he that came not in within this ſpace of time ſerved 
a Prohibition upon himſelf, He migkt not though he would 
at any time ever after. 
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(1) Vet inter divis 
num publicurt qz 
jus, & privata 
commoda com- 
perens di'cretio 
fir,fancimus ,f- 
guis al'quam re- 
liquer Neredis 
rarem, vel legas 
tum, vel fidet 
commiſſum, vel 
donationis t:rulo 
aliquid dederir, 
vel vendiderit, 
five facro-ſanis 
Ecc!efiis five ve- 
ne: abil:bus Le- 
non: bus vel pto« 
chorrophiis,vel 


monaſteriis maſculorum, vel virginum, vel orphanotrophiis, vel brephorrophiis,vcl gerontocomiis,nec 


non juri civitatum , vel donatorum, vel y 


enditorum , vel relitorum eis fit longzva exatio , nulla 


temporum ſolita przſcriprione coartanda. Sed & f in redemptianem caprivorum quzdam pecuniz, 
vel res reli&z , vel legitimo modo donatz ſunt 3 & carum exa&ionem longillimam eſſe cenſemus. Et 
nobis quidem cordi erat nullis remporum meris hujuſinodi aRiones circumclud1; fed ne videamur in infi- 
nitum hanc extendere, longitſimum vicz hominum tempus eligimus : & non aliter cam aRionem finiri 
concedimus niſi centum annorum curricula exceſſerint, tunc enim tan'ummodo hujuſcemodi exationes 


evaneſcere finimus. Cod. de Sacro. jantt. Eccleſfin, l. x3. 


(3) Vid- in Authent. Quas aQtiones, there following, &c. Ve. omnes przſc:iptiones contra Eccleſia: , 


fint 49 annorum. el.131.cap.6. 


(3) Vid. Novel s. & Authenr. Quas aRiones, «lledged biy now, & Gratian (13. 4/fþ. 2. 


(4) Influ.lb.1. 118.6. de u (ncap. Set. y 


(5) Vniyerſas terras quz 4 colonis vel emphy-teuticariis dominici jur s, reipublicz , vel ju'is Sa. 


crorum Templerum, in qualiber provincia venditz, vel ullo alio pato ahenarz ſunt, 


ab his qui per- 


ram atque contra lezes cas detinent, nulla longi remporis Fonferigtions otficienre jubemas reſtitu/ : 


"a ur nec pretiumquidem in1quis cemparatoribus repoſcere 


iceat, Dat-5. non, Iul. (onft. cal. A: 4. 


& Eutropie Coff. (ed, lib. 7. 14. Nerei dominicz vel remplorum yendicatio, tempor's preſcriptione 


fubmoveatur. £. 2. The title vieght never be ſecured, wor the purchaſe recovered. 


(s) Vſucaptionem recipiunt maxime res corporales exceptis rebus ſacris , ſan&is , publicis, popul i 


Romani, & 
Sed. 1. 
(7)Pa2C8. in Margive, 


Now then for application of this generall dotrine : and 
How can This be Then but All and chroughout a firm and 
ſtrong argument for that I contend for? Are theſe things in 
the Tables of cur ſacred Law? And Does Time fo much of it 
ſelf Alone, Spoyingens mans right, and ſetting up ano- 
thers? And ſhall it be allowed todo nothing alike in a caſe 
refleting on God and Religion, if the caſe be che ſame? And 
proved 2 /c, that for ſo long time the poſleſion (whereof 
eaough before) hath been continued and lengthened here as 

Nn 2 may 


ivitatum, item liberis hominibus, f. kb. 41. tit. 3, £.g. agrecable to Inft:t. 2 tit. 6, 
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(1)Vbi cadem eſt 
ratio, ibi 10E jus. 
Cock Infizs. 1 fol. 
56. It waraxm 
1m the Law of 

Enr/end, that 

All caſes (the wn. 
t2 other caſes (hl 
be j dged after the 
ſame Liv as ether 
caſe be. NoR. & 
$1pd.D:al.z Cc 4. 
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may make out that is reaſonably called Preſcription. Doubt- 
leſs che Law is {till the Same, and that good in one mans caſe, 
(it ought to be ſo,) that Was iz Anorhers, and Where (1) 
the Reaſon is the ſame, Jr ought to be: for Right knows no 
Perſons or Things, and preſcription or continuance of time 
ſhould bee reaſonably interpreted to doe as much For the 
Charch as Cuſtome or the fame continuance does and may 
Againſt it, It remainerh therefore that this onely thing be 
inquired into, Whether ſuch a Right hath been in theChurch? 
and Time out of minde ? Sixty years > or other due length 
or ſpace that hath uſed to protet and keep ſafe the preſent 
poſleſour by exception to any intended efetment , (which if 
che whole doArine before is of uſe by all its ſtrength to create 
Right and ſecure continuance Here, The duly and truly pre- 
ſcribing tenant cannot be outed :) And this is as evident as 
Story, Record, Books, Writings , or other Memorials of a- 
ny ſort that give account of paſt rimes can evidence or make 
00d unto Us. For, Ask the oldeſt man living, What is his 
knowledge > Ask him farther, Whether he ever heard his 
Father fay, or that his great Grandfather ſhould tell Him 
that in any of theirs or the next Ages before Tenths were not 
iſſuable, and ex jzre demandable tothe Church our of All 
Lands? Impannel a Jury of twice twelve times twenty of 
the ableſt of that County, and the next, and put them upon 
the queſtion, Whether they doe not know and believe this 
Cuſtome to be and have bzen 2 Or, laſtly, imitate the Con- 
querour, and ſend for twelve men out of every Shire, /egr- 
bus patrie optime inſtitutcs, and ſworn {as He did ro Them) 
Ut quoad poſſint retto tramite nec ad dextram nec ad ſini- 
firam divertentes, legum ſuarum ſancira patefaciant , nihil 
pretermittentes, nil addentes, nil prevaricando mntantes ; 
and Put to them What are their avite Con/wnerndines, and 
whether this be not one, Ex o02ni annona decima garba Deo 
debita eſt, & ide reddenda,and ſo for the tenth Colr, Lamb, 
Fliece, Fiſh, &c 2 And ſee what they will ſay. Go to the 
Liwyer, and let him give his Councel from his Books , Re- 
ports, Statutes, Laws, or Charters, &c. Let him turn them, 


. 2S upon double. teed diligence, and ſay, whether ir be not 
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obvious in his Rolls, Records, Cuſtomes, Caſes, Books of 
Entries, Natura Brevium, Laws, Ordinances, &c, ſtill a 
ſuppoſition, and glance enough through all Ages to prove the 
ſame; *lis a queſtion of time, let him give inſtance to the 
contrary in This or That, a former or later, Any Age or Kings 
Raign, Deal but within the compaſs of things known , and 
Chriſt worſhipped, and I daretruſt to his ingenuity, for an 
anſwer punRuall, home enou2h, and agreeable to truth.” In 
Hen, 8. time, Hezx.7. Rich. 3. Edvwv. 5. and 4. and lo, (like 
the ! obſter,) back, back ro darkneſs, and almoſt bare names 
of Kings and Governmenr, and has he nor {till as evident 
mention (by refleRion, an4 as of things that had their pro+ 
per ſcene of aQion and agitation elſewhere in another room) 
of theſe things in his cemporall affairs as any > I would bur 
the whole fue were made uy into a D2murrer of this ex- 
peRation for ſatisfation Aione-: There ts ſo much ingenui. 
ty and preſumed honeſty comes along with that learne1 
Gown, aſſured, that all the ſons of Phrbs (210 ts meliore 
luto finxit precordia Titan, ) or ſacred Miniiters of Jeſus 
Chrilt would expe doubtleſs no better ſentence of Umpi- 
rag2 (either for the whole or this part of their righr) chen 
what his knowledge cou!d, his readineſs would, his jultice 
mult and ought, and his conſcience-nor wills, nor dares, nur 
can but give in according to his evidence. I durit rely upon 
whom I never tryed : Wayward men may calumniate;, and 
wilful men miſtake, and weak men ſuſpe or revile what they 
do not, perhaps cannot underſtand ; Burt there is with that 
ſort of men (the ſworn Servants of Fuſtice, and, as they 
have been ſtyled, (1) Apprentices of the Law) rhe Quinteſ- 
ſence of ſound reaſon & immoveable honeſty, profound judg- 


. ment and vowed integrity,z love of the truth and painfully ac- 


quired knowledge of whar it is, that I doubt nor bur all jult 
and honeſt men would have caute to go away from them ſatis- 
hed, and reſt in their determinations, as of Lovers of Truth, 
and Oracles of Smcerity. 

Take we one for all the ref, and not to bz ſet behinde a- 
ny of the reſt, who wrote purpoſely near half a preſcription 
ſpace of years ſince upon this argument, even mottlearnedly. 


Pur. 
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(1) Forteſc. de 
Laud:bus lez, 
Anyl. cap 8. 
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Put to him whether or no there have not been time enough 
to make a preſcription, and a preſcription, and twice 
double as much more fince Tythes were ſerled ! (there 
may be errour in my form of expreſſion, but take the 
(1) Hocumm thing ( 1) meant,) and if he doe not grant enough 
perens,urnon to this purpoſe, and More, let Mee have ſaid Nothing, 
zantiamſed vim He more then pretends to ſift things to the utmoſt, and with 
rerum expenden” Curious Diligence and watchfull induſtry to dig down to the 
am putes, Amb. . "1208 2L4S - . 
Epift.12. root of the ancient conſtitution of things, and ſo give the 
face of them as they have been from the beginning withour 
any fucus or deceitfull gloſs; and though he rove and fluQu. 
ate as long as any, yet he ſtayes ſoon enough to have ſome- 
what to ſpare, and yet preſcribe over and over, and over, 
From his eigth Chapter of Laws, little can be had, but de 
are, of the right, which has not alwayes taken place in 
action; (for good Laws have not alwayes had the good hap 
to conveigh ſo much felicity to the world as they might, by 
being chroughly and fully obeyed:) bur in the following he 
(a) Pag.278- Comes home. Chap.10; He (2)acknowledges ſome payment 
under the Saxons by XK. Knonts letter yer extant, or if not, 
(3) Pag-280, puniſhment: Many Churches under the Conqueror are (3) 
marked with, 16; decime, in that moſt authentique memorial! 
of our Nation, or perhaps this part ofthe world, the book of 
Domus-Det, as in Suſſex, Hampſhire about Bafingfoke, &c. 
(4) Pag. 28?) though this neither generall, nor common then. Other (4) 
evidences of dueneſs and payment are wnder Hen.1 &Hen.?., 
and to them, And now they began to ſettle: A parochialRight is 
(5)Pag.28z, ($)acknowledged and ſuppoſed by Alex.z.c+ Hadr.4.in their 
Epiſtles hither treating of chem (they lived about the begin- 
ning of Hez,2.) and it were ſomewhat hard to disbelieve in 
matter of fa, ſuch and ſo ſolemn aſſeverations and depoſiti- 
ons. Butabout Za. 1. a parochiall right is granted by him- 
ſelf, evident from the Stat. of Circumſpefte agaths, and the 
writ of Right of advowſon,of that date, where the Eſplees are 
(6)Pug.a85. chiefly laid in Tythes : (6) And by the prattiſe of the King- 
dons it became clear laWw(as it remains alſo at this day,he ſays) 
that Regularly, if ne other title or diſcharge, to be Fpecially 
aleddees ſaemed in the allegation of the defendant might ap- 


pear 
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pear, every Parſon had 4 commonright to the Tythes of all 

annuall increaſe (prediall and mixt )accruing within the limits 

of hu pariſh, without ſhewing other title ro them in hu Libell, 

Afcer, giving other things, as of Cornwall from Chaucer,&c. 

He (1) concludes plainly be received and acknowledged Pa- (1) pag 188, 

rochiall right in the prattiſe of thoſe times, which hath to this 

day continued : Neitber us it neceſſary to adde more for the 

uniform coutinuance of it. Save where a Statute hath dif- 

charged, or a Aodns decimandi, (which being Diſcharges, 

doe clearly preſuppoſe and imply oneration:) And this(being 

a Lawyer,he avs) is Regwlarly clear Law. Some curioſities 

there follow, and judicious, uſefull, needfull difquiſicions, 

but ſo as nothing impeaches a full and univerſal Parochiall 

Right ſetled nine half hundred years agoe, even by his con- 

ceflion: And he hath been generally taken to be no great 

favouring friend to what more then needs he muſt grant in 

the Churches behalf, chough in this particular I never held 

him injurious or undeterving; With his grant taken to be 

moſt ſparing, be bowſoever grants this, and this ro our pur- 

poſe Enough. He avers moreover Chap, 11. that (2) after (3) Page 363. 

[anoc. 3. time, all lands paid according tothe Canons; and 

therefore no other title was made by the Archdeacon of Lewes 

to the T ythes of Barrington then in demand , then that the 

Land lay infra limites Parechse ſua de Barenton. & chap. 14. 

giving the hiſtory of their Juriſdiction tripartitely, into 

1. that was before the Norman. 2. to Hew.2. and 3. fiance: 

he has enough to the ſame purpoſe,the minde whereof having 

been given before, needs not to be here repeated again. And 

theſe chings at home are agreeable to what was abroad, as 

cut out by the ſame rule : for as times then were, the Canon 

fate Over all, which how it diſcharged it ſelf, was ſhewed (3): (3) Page167, 

befare, Chap.7. for Parochiall paymene by the obeyed De- , . 

cretals. (4) Lia perceptio decimarum ad parochiales Ec- mag — 

cle ſias de fure communi pertinet, as the reaſon is given in caſe decimis Decrer, 

of new-broke grounds : and the ation accordingly Was, Are 5 _— 

communi fundata intentio, that is, by common right Tythes 

prediall and mixt were due to the Pariſh Reftorr, if they 

Were not by ſorpe Speciall title enjoyed by ſome other Church,or 
diſcharged 
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diſcharged by ({anonicall exemption: ſet. 1. for they wee 
not ſo much given or granted by the Owners as then ſup- 
poſed, or exacted or expeRed of or from them by vertue of 
any a& of theirs, as to conceſſion (of the right at firſt) or 
after delivery, As they had been Reſerved by God at firſt, at 
the grant of all, in /ignum nniver/alis dominii, quaſi quodam 
titulo fpeciali fibi Domino decimas reſervante, as the Law 
ſpeaks, Never making the right out of himſelf that it might 
return: Asa load of Hay, a Mine of Lead or other Metrall 
belonging to the Lord, is not ſo much a due ifſuable our of 
that land he hath ler to his Tenant, as a reſervation to himſelf 
at firſt when the Land was let, and he parted with the fruic 
of theground ; or as if the ſame Lord cuts his wood or 
timber, and carries it away from his tenants land, His tenant 
Pays it not, but gives way to the taking of that was always 
excepted and reſerved; Or as no Mannour or Pariſh ever 
laid out any Kings high-way, but the King alwayes kept it 
for his other ſubje&s out of the grant from himſelf : So, 1 
ſay, God reſerved (the times ſeemed to rake things ſo,) the 
tenth as his part never parted with, and as his Own (ſome. 
what like a quitrent) it might be ſeized on ure communi 
without any order or AR of man, by vertue of primary excep- 
tion :or reſervation, And according to theſe things, the 
Reftor in his libell, upon the allowed Attio Conſeſſoria , needed 
propoſe no more then that the demanded increaſe aroſe within 
his pariſh, the reſt would follow : Which attion, if Durand 
diſallowed, grounded upon common right ſuppoſed, and ap- 
proved rather of a Condittio ex canone, by ſome poſitive maie 
law, ( not by generall right but Statute-Canon.Law , or 
agreed on Conſtitution) this is all one to my purpoſe, and 
for anallowed granted right in thoſe days, which is all 1 ſeek 
for. Of what 1s behither , (truſting to any that pretends to 
know, ) Ineed ſay nothing. 

All this from one man, yet living, and worthily of fame 
enongh for learning, not confined by our own ſeas, nor ſcarce 
Chriſtendome, Neither can he but know, and I beleeve, will 
be ready to averr many _— more -in this caſe ; that if ho- 
mage were paid co the earthly Lord, rents or ſervices tothe 

publique 
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publique, or any thing to any man, this, /gnum nniver/alis 
dominii, was {till allowed to Religion, (of more publique 
and nearer, inward concernment then any thing elle) even 
to Gods houſe (whois ſupreme Lord of All) and his pub- 
lique ſervice ; neither may his Miniſters but preſcribe long 
enough for ir, as due, under the notion of equivalent to 
what was Levi's under the law, Behold I have given them NX#%.18.a1. 
the tenth in Iſrael (& zaiev) for their /ot, for their ſervice 
which they perform in the cabernacle of the congregation. 

But now ſteps forth Doctor Tl/aefley : whom this large 
extent ſatisfies not, and therefore he undertakes the higher Animetvorfons 
dark times of much further, and would not but that uni- Re 
rerſall right and poſſeſſion of theſe dues has been here Co- . 
zvall with the Chriſtian laws and of the ſame date for begin» 
ning as Baptiſme and the ten Commandements : He endea- 
vours to reply to the exception, and anſwer the plea for the |,7*-ve7tained 
broken payment till about Hey. 2. As from the ſecundum in diference from 
Antiquam legem debemus, in K. Knouts Epiſtle, © ficut hr rt 
preadece ſores neftri conceſſerunt, an ancient grant Then; from wel bees!/e 18 
the grave teſtimony of Axſtine our firſt preachers time, in- rr. day wa 
ſerted into K. Edwards fo famous law; from a likely fair thing of che bor 
mtcerpretation of thoſe ſcant returns of Tythes in * Domus- ECTS 
Dez Book, that it might be but according to the opinion of 7*the Chucky As 
the Inquiſicors prevailing (as to the affirmative or negative) fm 
k the queſtion of Expediency or Duty, Whether it were fit 15+ mef Reverend 
or meant they ſhonld be returned, &c? Burt I examine not the roots 
validity of eithers arguments or anſwers, and as little minde #4«t i! + tbe fare 
the ſeen poſſibility of more ſtrength on one part, or reply inns > 
on the other : ler their arguments tight (their mindes being *#1i%. Afeer- 
in Charity;) which ever prevail, I have in the mean time bona os cn ogg 
gained a certain doubrfulneſs of thoſe times under conten- £tin preface 20 

the third book of 


tion, and as much certainty of enough beſide (ince : on This the £. Cooks Re- 
fide over and over ſufficient for preſcription ; Beyond, that | mandy, "a 


which May yet afford more ſtore, and this from thoſe were wich t - ine ow 
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able and are famovs for their purpoſed diſquiſitions, pre ag 


Now after this abundance togecher, it may be no doubt ſu- «..2 «nd fab b 
perfluous to look abroad for more. What is within the reach 77 wavering and 
oubring confia 


of common obſervation could hardly eſcape their views, ace 
O 0 eſpecially 
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Sect. 2-p.7 te 


(2) Fa.78. 
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eſpecially His, who h2d examined that and more : What 
might be had from hiſtory, pleas, writs, ſtatutes, and other 
information of beſt but common credit, would be bur to light 
a candle before His Sun, or as the gleaning of a little atrer 
full heaps and cherefore may well here be ſpared : In ſhorr, 
The clear evidence of Things abroad is ſuch, and the light of 
Truth concerning them ſo common beating in every oneseys, 
that no one that is fit to ipeak, but mult have knowledge 
enough to ſay, that for Centuries upon Centuries, ages and 
generations, and the repeated revolutions of many hundred 
years, to create preſcription by continuance of paying and 
receiving, There hath been time enough, and enough, and 
enough and ſpare; and if twice five times iufhicient to raiſe it 
in anvther caie may here ſerve, ( ſet aſide the otherwiſe ſuth- 
cient pleas of Donation and Poſſeſſion) none of this will be 
wanting with either greateſt aſſurance or faire probability, 

It is ſaid there could be none without poſſeſſion (whereon 
*tis founded,) and every one knows where the dues are kept 
all the year ; This was prevented before : for both a Poſſeſſi- 
on, and through coutinuance of time is for that Right is mace 
uſe of but oncea year, or when there is occaſion : Let the 
truth repreſented in a few more lines of Maſter Se/4ex be the 
Coronsz0f this part. He obſerves, | 1_] that oxr of any conti- 
nuance alone of voluntary payment a kinde of Parochial right 
Was then created, (peaking of about the ninth Century) 
thongh a voluntary conſecration might do the ſame; and 
[2 ]afcerwards,as this wars the cauſe of Right to a Church 
whereto they had been ſo conveighed ; ſo, (ontinnall P ay- 
ment of many years did ſo ſettle the perpetnall Right of the 
T jthes of any Family then, that Whither ſoever it transþlant- 
edit ſelf, it muſt ſtill ſend Whither it had uſed ; as if thiscon- 
tinuance had for ever ſo bound it, that it might not pay them 
otherwiſe. This then; and it was about ſeven oreight hundred 
years ago; How much more ſtrength: then mult an uſage 
that has its. force and: being from time, and fo according to 
nature, ſhould, (as it does) irattn temporis convaleſcere ; 
get vigour in its age, and be more fat and well liking 2 How 
much more {trcngth, I ſay, muſt this uſe have Now, that we 

mu 
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much the older it is, is ſtill always ſo mach the Rronger ? And 
if in ſome Countries there may be a preſcription, De non deci- 
mazao, totally, and with us it uſually prevails,for a Modus de- 
cimandi, which is againſt the Church, compared in matter of 
Right or Wrong to an Orphan before, How much more 
reaſon['1_] is there that the Church, The Pillar and 
Ground of Truth, ſhould preſcribe for herſelf, then others 
againſt it ? that that prevail which tends viſibly and likely to 
the ſupport of the Goſpel, then what may prove the ruine 
and ſuppreſſing of it > whereby the ſervice of God may be 
upheld, then whereby it may ceaſe ? Shall Time be of force to 
ſay, A Right ſhall Not be paid, and ſhall it not ſettle more 
firmly, that A Right a// ? It muſt yer, Rather then i: muſt, ? 
In other things preſcription is generally a good Plea, for 
Rights and things, and ſo Doubles it is in This, 


CHAP. XXXIII 


SO Amque ops exeri, and hope I have not 
ED IE 

P failed in either part of my underta- 

king, that if either Title of three, and 


>» ſtrong enough, I have not fallen ſhorr 
S of the proof of a Civil Right, and 
J that by that Law by which here All 
things are poſſeſſed. 1s that any ones 5s 
Given him? We have ſhewed plainly this Donarion. (a 
this giſt be confirmed by confirmation? This hath been 
offered and largely diffuſed, all abroad abundantly, Is that 7 
have, Mine ? Sure, *cis naturally, and none ſhall deprive me 
without wrong for Poſſeiſions ſake. Now where is the Po/- 
ſeſſion Here the World ſees, May this Right founded in Godin 
HeavenOriginally,on Man bat derivatively,and by conſequent 
ſubſticution, f-; ght boldeft men from laying on their hands,and 
Oo : Scamoling 
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ma haberur Ra- 
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ſrambling With their Maker ? What even the Law hath ſaid, 


in this behalf hath been heard and may be remembred. Ozghe 
I ſt ill have, what I Have had ? I challenge a liberty, a way, a 
right, a power to preſent, meerly becaule I have had, and ſo 
uſed: And this is nor here Wanting for Ages and Generations, 
The reſult of all queſtionleſs, A Civit: Titty, 
firmly : and by theſe three diſtin& ways, by which men Geze. 
rally injoy with us, and they have enough in Any, by All meet- 
ing is here a (0n5piration of at lealt a rreble ſufficiency. Bleſs 
we God, who hath not left the ſupport of his Goſpel Here 
to the Good will of Men, and uncertain, tottering, voluntary 
Contributions, but as was ſaid at beginning, hath given habi- 
ration to this truth (with us in England) Firm and Stable, 
and by the helping ſeconding acts of favouring ſtate raiſed 
and eſtabliſhed (as to the outward frame and ſupport there- 
of ) his Temple on the Mount of the ſame materials and un- 
der equal ſhelcer of temporal ſtrength aud firmneſs, with the 
lower buildings of the valley;TheChurch is as ſtrong, ſtands as 
faſt as the mannour houſe,and even as much Lower Law for the 
CivilTemporal Right of thefeDues,3s any other mens Poſleſ- 
fonsorInheritances do lay claim to for their ſufficient ſappor- 
tation.T bis # the Lords doing and Wonderfull in our eys,andſo 
let it be alſo gracious, and the occafion of much thankfulneſs 
with his People: Looked upon as no other then a Work of 
his Very favourable providence for the ſafe and long Conti- 
nuance of his own honour, and one of thoſe comforts that 
may be among the Greateſt to- thoſe that love the Lord eſs 
(rift in ſincerity ; A means of firm eſtabliſhment of the Go- 
ſpels Miniſtery, and to hold out that bleſſed light of the Chri- 
ſtians Law to us which may be a Lamp to our feer, and a Lan- 
cern to our paths,to guide us into the ways of peace, in exclu- 
ſion of Saturn, 7npiter, Mahomet, Frea, T hor, Woden, or 
whoſoever ſhall go about to recover or obtain a place of ho- 
nour in our Temples, now dedicated to. the honour of the 
mot high God, and his Son Zeſws Chri#, with- the Holy 
Ghoſt, to whom be all honour and glory in Them and 
through the World fot ever and ever. And all theſe things 
made good too by no. other then thoſe have been __—_ 
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moſt proper ſtrengths, The Laws of the Land, No other Lan» 
ouage almoſt uſed, no other Books, or but rarely, cited, 
Among that world of Volumes that are of other things, and 
ſome on this ſubjeR, in another way, yer nonechoten, or 
ſtuck ro,bur theſe & the moſt of them ſuch,and ſoclaſlical and 
authorirative, that they make the Judgment even of the very 
Judges. I deſire may here not unſeaſonably be awaked to pre- 
ſent rerzembrance and due obſervation which was laid down 
before, but had There ſo much amplification, becauſe it was 
to have here its preſent uſe and operation, and it is, that This 
Law is here below in this World, The onely Umpire of all 
things, the Rule of Right, the Judge of Own, the Stinter of 
k} ries and the only Didees T hong that makes out the Line by 
which che Limit is drawn, that fences Severals from the Com- 
mon and among themſelves, the onely Donor and Continuer, 
Preſerver, Suſtainer and Eſtabliſher of Every mans Due and 
Own, by which he bath co him'e!lf What he hath, and No 
one elſe hath any thing to do with His Right or Inheritance : 
that gives the Maſter more then che Servant, the Gentleman 
more then his Tenant, the Nobleman more than his kermour, 
or the rich and wealthy Merchant then his neighbour Mecha- 
nick ; inticles him to his Land (or Rent) fences in his Inclo- 
fure, pales his park, makes a Thief that enters, and takes, and 
carries away,and inables him to ask,and have,and ſue,and ob- 
tain,and recover againſt the moſt tubborn and unconſcionable 
injuſtice, Whereby he is ſo far as he is, Lord and Maſter of All 
things. The Law, I ſay, The Law itſelf doth this Alone, ap- 
portioning thus to every one certainly and juſtly, to every 
fellow-Commoner His Qwn (in how much diſproportion of 
Quantity ſoever, with the ſame Equality of Juſtice,) ro one 
man Delicates, to Anvther but bread; to One Silks, to Ano- 
ther Frize ; to him Robes,to the other ſcarce Rags : All this 
doth one and the ſelf ſame law miniſtring to each as is liferh, 
whether a Mite or a Talent, a Garden or a Field, a Palace or 
a Cotage : And if Then this Lam ſhould fail , this Rule by 
any device be Made to warp, and this Strong Spring prove 
now too weak (in its full force by all Authority) co bring in 
known dues ro Some,(who have the ſame claim with All,)who 
Oo 3 aſſures. 
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aſſures that not zo Others alſo, who can preten to expetb y 
no further or ſtronger ? If this Judge thould 15: be able to 
make good his ſentence, If this bountitull hand ſhould wi- 
ther, and prove ſhort to reach out allotted proportions to 
Whomſoever under equall reaſon of Right now, Who di- 
ſtinguiſhes the Sinews, or can warrant their Othce long to 
quicken and actuate thoſe fingers muſt reach to the wealthy 
Their plenty and abundance ? Or not rather doubt their 
weakneſs or ſtrength, quickneſs or deadnefs, life and vigour, 
or loſt power and infirmity may have together and to All 
(as proceeding fom the ſame Cauſe of livelineſs or obſtruti- 
on) the ſame Uniformity ? This is the Baſis whereon all is 
ſettled, the Rock whereon all is placed, the great Bottom 
whereon all is imbarqued, thatin England we call Goods 
and kept a floating); It any ſhould think himſelfe ſo cunning 
with his malice (prompted on by his Covetouſneſs, for it can 
be nothingelſe,) that He thinks he can fink a part, boring a 
hole at that end where his neighbours Goods are laid up, 
(the ſervants of publick holy work their wealth and ſuſtenance 
is treaſured } ( without further regard to the Community 
within,) Let .him take heed ere long he hear Not the lowd 
and thrill Complaints (with fearfull Out-cries) of all his fel- 
low periſhing Merchants, who are preſerved in and by the 
ſame, and whoſe property and ſafety muſt all by Conſequent 
be in danger to be loſt or gained, ſink or ſwim Together, to [a. 
tisfie the greedy deſires of thoſe that come plainly enough 
within the compaſs of | 1 ] St. James his Character, Ye cover 
and quarrell, and atk aud yet ye haveſnor becauſe ye Wonld cons 
ſums it on your lufts. And let great Poſſeſſours Chiefly look 
to themſelves, for Cc. I was going on to due 
and nearer application, but the figure Apoſcopeſis lays my hand 
upon my lip, and forbids to ſpeak meaning well, what may be 
ill interpreted, and therefore pradently and filently let this 
inference be lefr to the working of every ones own Chriſtian 
and reaſonable thoughts. Onely this I cannot but add, That 
there are ſeen great diſproporrions in the World, and ſome 
have notable advantage thereby, T he Ground of +U which i; 
the Law: There are very great heaps, injoyed with ſecurity 
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and none dares now touch the property of the rich and weal. 
thy in a farthing; If this be touched and removed or vioiated, 
the bound is going that keeps All from primitive Communicy, 
And Therefore they ſhould think much hereon who Have 
much to loſe ; They ſhould love to keep the Fence whole who 
would not have All Common, & the boldneſs muſt be extraor - 
dinary of thoſe other who in private conditionDare venture to 
tamper with the Foundation of all Diſtances,medling with that 
in Politicks does as much as the grace of God in Religion ma- 
king oue Men to differ fro anther in whe eſcever he dees differ; 
For What haſt thou thou baſt nat received hereby ? and that 
gives 125 all thiags plentifnily and ichly,tol ely & only to enjoy. 

But now ſome one May tay, Theie are but Logical Argn- 
ments, humane Reaſorings, fail:ble and hable co Miſtake ; 
Whereuntol anſwer as readily,atfuredly Even fo, and there is 
no doubt of it:None ſo far out of the way as he that thinks he 
cannot err,and incurably roo,for as much as this perſwaſiomin 
his minde is as bad as poyſon in his foul, hindring all poſlibility 
of healing his errour. 1f then replied whart farther probabi. 
lity, It is not ſo here, andThus is right 2 Have Others thought 
the ſame 2 Bath any thing been 4oxe accordingly > How have 
the fruit of ſuch perſwaſions or Actions been exhibired iz 
view and in things exiſtent ? 1 anſwer, Well enough : And 
this leads inquiry into two things vert beliinde titty, and to this 
place reſerved, and they are, 1. What the L:wyers have given 
in as their Opinion upon the former or like Grouncs. 2. And 
what has been Done : What the one have thought, and has 
been the fruit of- the other ſeen in the World. 

And firſt, Ak the learned in their profeſſion ; It uſes to be 
ſo, and prudence thinks it has had efpeciall work in ſuch 
abeyed direftions, To che Phyſittan in doubt of a dileale ; 
To the Artificer in a point of skill; To the Divine in a Caſe 
of Conſcience ; To the Husbandmaa or Artilt in that their 
callings or converſations fit them to direct about 3 Every one 
of theſe is wiſe in his work,, asche wiſe man ſays, and we uſe 
torely on the Prattiſed and Experienced, Go then to the 
Student, Ask the Counſellor, Move the Judge, Apply to a. 
whole Jury of Judges, or the Corporation of Learned Men, 
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hand or his thought to the Contrary, or deny it to This, That 
T ythes are 4s due to their due Receivers as any thing elſe 
whomſoever it ts due : He cannor go againſt his own light, He 
muſt know This, and he ought and will ſubſcribe and do ac- 
cordingly. *Twere ſtrange to finde one of a Kinde ſingular 
from all the reſt : He were a Monſter of his profeſſion that 
had the protuberation of a ſtrange opinion exceſſive and ſwel. 
ting out of his boſome, different from all other of his ſort : 
And as ſuch they would look upon him at Weſtminſter, that 
ſhould peep out into the world with this new diſcovery, that 
Tythes are any longer Alms, or a Voluntary Benevolence for 
the ſupport of Chriſtian truth, not Duty and a Due by ſtrict 
retributive Juſtice. Have they not councelled > Have they 
not praQtiſed > Have they not judged > Do they not Judge, 
and ſtill commit ſentence to execution accordingly 2 And ma- 
nage the whole ſeries of their moſt honourable ſtudies, and 
imployments Still as upon ſuch a Suppoſition? Unwilling 
men have not Given» but Paid: Could they ever relieve 
them? They have complained , Their goods upon this pre- 
tence have been taken | ry} : Where was their re- 
medy? Their Ne:ghbonr Bench had Ordered, Appoint- 
ed, Given, It ſhould be ſs: Whence any Comfort ! Nay, 
They, the Secular Courts themſelves have aſſiſted, For if the 
Conſiſtory appointed, and the convicted denyed to pay, The 
ſentence of Excommunication was Orderly and Leiſurely bur 
Certainly backed with the Writ De Excommunicato (apien- 
do , to take him that refuſed as a Rebellious Son of the 
Church into ſafe Cuſtody of the State, as conrumacious and 
refractory to allowed orders, and No rclief,burt ſtill and more 
aſſiſtance and farther proſequution by whatſoever Ployden 
and Litr/eron could do, that one ſword might help another. 
Nay, themſelves have interpoſed { ſome ſay , Too far; the 
Statute never meant it) at the firſt inſtance, and drave on the 
Statnre of treble damages for Juſtice to Execution in their 
Court: And were they not Juſt even when they were, Judg- 
ig as the King Ahbaſauerns deſired the Queen ſhould be, 
Vaſhti according to Law ? Efth. 1.15. 
But to inſtance in ſome particulars, Of which thoſe that 
offer themſelves are too many, therefore I content to take up 
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my felf with a few: Beginning with that right worſhipfull 
and learned BenefaQor even to the Learning of ati Univerſi- 
ty, the moſt deſerving of Religion, Vertue, Learning , and 
all Goodneſs, Sir Hexry Spelman, He was not indeed a 
Lawyer ;- but More : Himſelf bewails the miſ-guiding of his 
render years (1) too ſoon out of the dire way to gradua- 
ted and profeſſing in that moſt excellent knowledge ; But he 
that ſhall heed the demonſtration he gives the world of his 
Sufficiency in thoſe Noble Studies by his Gloſſary and ſun- 
dry other exadt pieces extant, - will be forced to confeſs him 
above even meaſure for a Profeſſour, and not unworthy to 
reach ſome Maſters ; As having digged down to the founda- 
tion of our Fundamentals, and not unworthy to fit in the 
higheſt Chair of the Learned. Now he tells ns in one piece, 
(as I remember, for I have not the Book by me, ) that al- 
though Tythes and other Rights of the Clergy had not been 
primarily due unto God , by the (immediate) rule of his 
Word, yet Are they Now His, and ſeparate from us by the 
voluntary gift and dedication of our ancient Kings and Pre- 
deceſlours : and who ſhall violate the will of the dead ! whoſe 
implety ſhall darealter, change, invert, divert the ſtreams of 
their pious bounty, and heavenly inſpired charity, 'out ' of 
thoſe channels their wills erchemin, co move toward and 
end in the advancement of Gods glory ! If it be but a Mans 
Teſtament, faith Saint Pan! , who diſannulleth or addeth 
thereto, being once confirmed ? and ſhall not religious in- 
dowments be yet more ſafe, and from violation, being Given 
Legacies, and having all poſſible humane confirmation! And 
ina Treatiſe publiſhed tince his death, he is yet more ex. 
preſs; 'Tis fully and ſolely of the Right of Tythes, and (ta- 
king the ſubje& ar large) He begins, That God will have a 
part not onely of our Time, but Goods : That (hriſt releaſed 
not Levi's part in them: That there is ſomething in nature 
for That dueneſſe and proportion : That they are due by the 
Eccleſiaftical Laws of Conncels, by the imprinted Laws of 
Natnre, by the written LaWs of God, by the received Ordi- 
nances of Nations, and laſtly, ſcrewing it up to the equall 
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(with us) by the Law of .our Land, By what Law? the very 
Secular, Temporal, All-ruling, All-giving, which ſettles all 
men in their poſſeſſions and inheritances; and he alledges for 
it divers of thoſe principles which before (as not borrowing 
ef bim) wealledged to this purpoſe : (whence alſo we hope 
We have not been miſtaken, becauſe we finde his voce con- 
ſentiog and ſtrengthning ours.) As K. Edwards Law, K. 
ZE thelſtanes Law, K. Edmonds Law, K. Edgar, Know, 
and the Confeſſowr, beſide the Conquerours : 
Hew tot [ancitas per plurima ſecula leges 
Hasſerit una dies ! hora una ! & perfians error / 

as he exclaims : Shall one mans days change all ſo many !and 
the fruit of beſt humane wiſdome ſo ripened by time, and 
grown (as an Oak) by leiſurely degrees to greateſt Maturity 
of ſtrength be pulled down by ſudden revocation ! If the 
things were lawfully conferred, (2s none can dowbt but they 
were /o, lawfully,) Then let ws conſider, (ſays he) tow frare 
full a thing it 5s to pull them from God ! to rend them from the 
Chareh! to viglate the daedications of owr Fathers { the Oaths 
of owr Anceſt.urs | the Decrees of ſo many Parliaments ! and 
finally, to throw eur ſelves into theſe harrible curſes that the 
whole K ingdewe bath contratted withGod (as Nelemiith and 
the Fews did, Nehem.10.) ſhould fall upen them if they tranſ- 
greſs herein || Say then that Tythes were not Originally due 
unto God,c)c:ycb are we inthe caſe of Nehemiah and the Fews, 
Nebem, 10.32, They made Statutes by them(elves ro give 
every year the third part of a ſpekel for the ſervice of the 
houſe of God, And ( (0) ewr Fathers made Laws among 
themſelves, to give a portion of their Land, aud the tenth 


part of their ſubſtance, that is, the Parſonages for the ſervice 


of the houle of God, If they were not due before, they are 
now due: For, When thow voweſt a vow aunts the Lord t 

God, thow ſhalt not be flack to pay it, for Jehovah thy God 
will ſurely require it of thee, and '0it ſhould be fin unte thee. 
Therefore ſee Act.5.4. If the King give a gift of bur inheri- 
tance 's his ſon, hu ſon ſhall baveit: If be give it to bus 
ſervant, his ſervant ſhall have it, (their times:) If the King 
thex give a giftto his Father , that is, Ged Almighty , ſpall 
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not he enjoy it'?? Who hath power totake that from God, which 
Was given unto him (if not by vertue of atty command fvom, 
yet) according to his Word,C5c. 

Thus far chat learned and pious Knight : Whictr yer I 
have not tranſcribed. fo fally as I meant, becauſe the words 
of che Laws alledged by him, in the ſenſe we doe, and for 

ovf of the ſame conelation; were reprefented in words at 
tenpth before upory occaſion ; And yet thus mach too was 
feedfFul co ſhew conſent, that we vent not, nor invent of our 
own}, but of the ſame words make conſtruction ro the ſame 
purpoſe, ard have the fame apprehenſion of things upon the 
ſame grounds he botty liadiand gave: Premiſesand Conelufion 
the ſame from the ſame ; for ſingularity either of opinion or 
roof brings always with it tome tuſpition. We ſee, he ſaith & 
heve proveth, that beſide Canonical, Natural,Moral,and as it 
ſeems unto him, Divine Law,oar Civil Laws have added what» 
ever of ſtrength they can grve to crears # Topical and Enghih 
Politic#l home-right of Dominion & PUwer: Pare Solr as they 
aſe to ſpeak, 15s well as Fre Pol, to ſettle thele Dves where 
they are. The former niay have been our Anceſtory Prin- 
ciples and Rules which guided them at firſt in ſertling as they 


did, (and withtheſe, many things elſe,-) Bur now we little. 


need to go ſo far, (unleſs ex abnndami,) for 'Surpluſage of 
ſtrength; for however it may have been diſputable' ar firſt 
of the Natural or Moral right (as ef ſundry other things, Ma- 
nouts; Honours, lnheritances, &c, ) which concerneth alſo the 
Indians yet, or other Infidel Nations, in ſtate that ours once 
was of,” To be converted; where , nothing publick hath been 
done or paſſed for them ; Yet as when A»ani4 and Sapphi- 
4 had given,the ſtate of things was alcered, and their Duty ot 
Danger; So here the PaFional and Civil having made chains 
of continual and ſucceſſive binding Ordinances to hold, re- 
tain, and keep theſe things faſt and thus, Now the principles 
may ſtand by, the inference being juſtly made, ſtabliſhed and 
of force . and without further inquiry , the Stated Made 
Righe muſt be here enough, or None have with us any thing. 

This worthy and Worſhipful _—_ (whoſe degree gave 
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kim-not ſo much title to. thoſe honoaring Epithetes, as his. 
Worth. and true Worthineſs, as we would callict Worthy- 


Nip; 'and who honoured his Titles, as much as They Him) 


was a man ſingularly Learned, profoundly Judicious, of moſt 
tender conſcience, and lively , quick zeal and love of his 
God, and Chriſt,and that his flock which we call che Church: 
no way intereſſed:, fave to- his own prejudice, and by his 
lay condition rendred- incapable toreap any fruit of this Har- 
veſt, hee here ſo earneſtly ſtrives to defend from ſpoile, 
nor like-to eat a bit of that bread, he here ſo zealouſly de- 
fends in behalf of the true owners, ( Memoria jufts in bene- 
diftionibns;) yet.it pleaſed God to ſtir up his heart, and he 
that touched the Prophet Z/ays lips', with a-coal from the 
Alcar,, no doubt couched his heart and quickned and dire&- 
ed his minde to indite, and his pen to writeand fer down 
many profound and unanſwerable arguments for truth againſt 
ſacriledge , kept ſecret from thoſe that, tand always in the 
houſe. of the'Lord yn. the Courts of the bonſe of our God, as 
the Pſalmiſt ſpeaks, the profeſied and dedicated ſervants and 
Votacies of the Temple; and becauſe unintereſſed to make 
him the fitter and more likely tobe. (ucceſsful Champion of 
Juſtice, Truth, and true Religion, in their neon viſible 


_ ſupports,: then thoſe whoſe known interefſes would always 


bave taken.of and diminiſhed from the worth or efte& of their 
ſufficienr,. or never ſo well-meant undertakings and perfor- 
mances. Which outward ſupports let them be ſtirred when 
they will, (men may dream and think they prophkeſie,. but ) 
an ordinary Humane eye can inreaſon probably fore-lee no- 
thing bur very ſo0n-& too ſure the.decay of Religion, the fall 
of che Church (as to outward frame, order, and ſupport,)and 
Chriſtian. piety.it ſelf (1 ſpeak in humane conſideration ſtili} 
ready to fal flat down to the ground,or degenerate intoNatu- 
ral. God canſuſtain it miraculouſly, & feed his ſervants wait. 
ing on the Miniſtery thereof now, as he did his people inthe 
Wilderneſs, or the Prophet E/ijah by a Raven, or yet more 
miraculouſly-without any meat at all; or perhaps in as equal- 
ly ſtrange and wonderful way, by the men of this world their 
voluntary. Benevolence :. -But ſpeak according to ys 5a 

grouen 
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probabilities as things depend hete on. their cauſes, or in hu- 
mane expecation, which is to be our lower rule, and thus, 
He that conſiders the Courſe of this world , the fleight eſti- 
mation that moſt have of the beſt things, the ſtony-hearted- 
neſſe of men to part with what they Once Havethe neceſſi- 
ty of bread for man ro live on, and the unlikeline(s of enongh 
tocome in for this end any other way» Cannot but conclude 
(the rather, becauſe ſome Preachers have been reported ſtar- 
ved of late, One by very likely information I knew, confor- 
mable enough cothe times, yea zealous for them,) that there 
js much caule to Fear, leſt the Light fail with the Candleſtick, 
the Miniſtery fall with the Means holding it up, the Goſpel be 
afilent word when there is no voice of a Preacher, nor will be 
Preaching much longer then holdeth our this Maintenance. 
Thoſe Labourers of the Lords Harveſt fixed intheir ſtations 
are nor like to be preſerved much longer in Being , Health,, 
Order and Number, then this accuſtomed food is allowed 
them which they may Claim as-their Own (not being behol-. 
ding to Others, or Depending, which is always grievous to 
ingenuous natures, ) But as they labour ſo be ſure to live. 
Plenty and delicacy are not the things ſtood upon : Religion, 
though ſhe know how to abound, as well as to want, and how 
to diſpoſe of ſuperfluity as well any other, yet the cares not 
or ſtands not much upon Wine and Cates; Let the Epicures 
and men of this world hunt after this draugh & ſenſual con- 
tentments. whoſe empty and carnall ſouls know no other 
means of contentment or comfort , who/e Belly 15 th'ir God, Phil 1. xg, 
and Glory. their ſhame, minding the Earth» as the Apoſtle 
ſpeaks, and whoſe care is onely to feed , grow, fat, and lie 
down with the Swine,. *tis much to be doubted allo to riſe 
with him : But Being and Comfort are thoſe Bleſſings which 
even the Children of God delire to be made partakers of in 
this world with ſubmiſſion to the will of their Heavenly Fa- 
ther,, To have to {ive of their Own,. and not be burdenſome 
but rather he/pfwul to others,their reaſonable deſire, And that 
they may finde the Scripture true, (1) They that ſow ſpiri» (1)1 Cor.garr4 
twall, "tis no great maiter if they reap temporall; and (2) Let (2)Gal-6.6,. 


the. Catechumene (He that is taught) communicate wnto his 
Catechiſt, 
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(1) For, near {a 
mary diflin# Pa- 
11ſb:s there ave in 
Engla:'d already, 
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Camebift, (or Teacher) (which how can it bedone' beerer 
cheiv is the way of the Tenth of all? ) & nar, iv ail things 
neceſſary, or as *tis uſually rendred in all his Goods. This rs 
char men [» this world thongh not of this world, will always 
ſtand upon while chey live here below in this fcrarching and 
ſcambling world for honeſt as well as-neceflary ends; O that 
mine efes could ſpy 4 way, if that which [s, mens greedy par- 
cimony and ftubborn perfiſting in Unjuſt as well as Coverous 
deſires will have no denial but they will be left at liberty to 
pull away, How a conſtant ſupply ſhould come in (while men 
bave ſouls,) ro ſupport an Army of near (1) ten thouſand 
able Commanders, who ſhould przſide and govern (decent- 


<, ly, orderly, and as becometh the Miniſters of Chriſt) over 


fo many diſperſed Congregations. The {lender endowment of 
many Vicarages not hitherto at all increaſed, The wretched 
allowance of little more then ſome Shepheards wages uſual 
for Cure of ſouls, and by the bounty of the Pariſh ſeldomte 
or very little augmented, The yet worſe way in many other 
places, where was more hberty of raiſing a fappore by ve- 
luncary rate and leſs expearion according to Law or Oblt 
gation by ir, Do give cauſe of even Trembling fear to think, 
when this liberty ſhall be inlarged to All, and men be bound 
to pay no more, then what they can be content to allow 
themſelves to be forced to part with , Whether then there 
will de almoſt any diſcharge of Cure at all, or the weekly fa 
crifice perhaps altogether ceaſe, if the neceffary ſupply of 
means forthe outward bodily labour, ſhould be ſuffered to 
come in in that Experienced ſcant way , which: bath hitherto 
lefc che higheſt and beſt houſe in the Pariſh nv becter furniſh. 
ed with a Levite to ferve (or rather to ſtarve ſouls)then were 
Zeroboams Priefts heretofore, the loweſt of the people? © 
Chriſtian, if thou be, look upon the Impropriations (as ſty- 
led) in generall, Behold there the Image of Pharaohs lean 
kine in the {lender ſlack allowance uſuall, a next ro Beggarly 
Exhibition of whar would- little more then keep a ſingle ſim- 
ple man alive to Read, where Legall indowment had ſtated 
no wore, A Faulkoners orſome good ſourney mans enter- 
tainment exceeding what was uſually allowed by the — 

who 
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who received all the Tenth from the people, And yet worſe 
of my knowledge where the free-will-offering of the people 
of a Pariſh hath not for all the Kings Reign, nor doth yer 
raiſe above half a good Shepheards wages, about ſixeſcore 
ſhithngs yearly for the Shepheard of ſouls; And then, if 
thou have any Bowels of compaſſion over ſouls, keep them 
from earning ifrhon Canſt, If chou have pity or loveto Reli- 
gion or Chriſtian Men, think hereof and judge accordingly. 


Experience, the Miſtreſs of Fools may at ſome times perhaps- 


teach wiſe men more wiſdome; Let it at leaſt furniſhus with 
Caution, by what has been to make ſome eſtimate what is 
hke to be, What may, or will, or perhaps Muſt; and to be 
wary, look back, and Compare where no ſtated fer allowance 
has been by Dues to be ſfned for, and then judge. 1 do not 
ſpeak abſolutely : Iam no Prophet or the ſon of a Propher, 
Our foreſight of things in their cauſes is always here bur dim 
and as of Probabilities; The ſuftering every man to walk in 
the ways of his own heart, in this matter, and to follow the 
lghr of his own eyes, May texd I confeſs ro not the worſt 
R_ or by altering buc to ſnufte the light that it may 
arn clearer and to more content of thoſe ſhall both main- 
tainand uſeit ; yet no man hath canſe to be offended wich 
my jealouſic in the things of my God, tendereſt care and 
fear of the worſt about his Honour, or that in zeal to the 
worſhip of his Name I poure our my ſoul in devour ſupplica- 
tion, God grant it tend net to put the Light clean out | Hea- 
vens vouchſafe thus great favour to Earth that Coverouſneſs 
trinmph not over Religion, and Having aWvay what is thus 
Covered, lead to and end in worſe then Popiſh even Heatheniſh 
darkneſs ! For this I know, Heathendome (as the word was 
when it went off,) was here before Tythes were paid, Never 
effeually expelled buc by them (outwardly, the Grace of 
God concurring :) The fence and Bulwark they have been 
that have kept out both ic and other Errours God knows how 
many ; If the fence be removed, whether the Beaſts of the 
Common will not breakin? if che bank be cut, whether na- 


turally there be not like co be a return of former AE = 
ri-- 
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driven and kept out thereby? is left to reaſonable judgement; 
we can but gueſs, God onely knows. This by the way: to 


Our next -impartial .Councel we crave leave to take Ma. 


ſter Selden, who ſeems to offer himſelf in his printed Decla. 


rations: Learned Councel indeed, and being Lay, and fo 


altogether unintereſſed for benefit ever will be preſumed to 


ſpeak with the more indifferency : and , when truth and the 
ſtate of things permits, he comes up and fully home, as can 
be deſired. He flucuates indeed in time as long as any , but 
ſettles with the more judgement at laſt, and as ke that choo- 
ſeth and ſifteth his Corn hath lightly better bread then he 
that takes what-comes in his way, or out of the full heap: So 
hee that firſt examines, and then judges, Crave leave then 
to ask his opinion, . Are T ythes juſtly civilly due ? Hee 
bath already declared himſelf in publick in the hearing of 
all the world. Take but the fixth part of what he has laid 
down in his Hiſtory, and ic may be abundantly enough. 
Or but Secure the Juriſdiftion, and That, as has been of- 
ten ſaid, is ſufficient, the reſt will follow of ir ſelf, for 
which Caſt an eye back to what was ſaid before. Will 
Poſſeſſion do, or ſo much time as may create Przſcripti- 
on? for this alſo he hath ſaid, and there hath been given 
from him enough , which may not here procure trouble by 
tedious repetition. Remember what he ſaid was (ear 
Law, and fince Eaw. 1. time a Parochial Right Univerſal. 
It is not more certain that he wrote, then that in way 
ro his deſign of, An Hiſtory of What Had been, he lets 
fall enough for Now due and the Right that i: which 
bottome the reſult of his painfull diſquititions often ſettles 
upon. Theſe two are the chief, and their teſtimony gi- 
ven in upon record, more then publick which goes forth 
to All, and being in Books deſerves that of the Pſalm, 
T heir ſound 1s gone ont into all Lands, and their words 
wnto the ends of the w:rld: Perhaps may bee read and 
acknowledged in the Indies. Now after theſe it may be 
ſuperfluous to adde the other that offer themſelves , and 


in 
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in no leſs publick way ftill, :he Preſs, that uſually ſpeaks 
vith a thouſand voices at once, and is heard, to any di. 
ſtance, the Eccho may remaine to all generations; As, 
w.C. in his Tything Table, printed in the Queenes 
time» and re-printed ofcen ince, 'tis in the hands of all 
men, and rivels out the generall SubjeX into many par- 
ticulars: Notour Sir The. Ridley, who hath laboured 
not unprofitably in the ſame argument: Maſter Hughes 
of Grays Inne, His Book is called, The Parſons Law : 
and Judge D,dderidge (or Bratton the ſecond, for ſo I 
would compare and parallel their profound ſoliditie) in his, 
Compleat Parſon : More there are others, ſcarce any One 
man knows how many, and they all contribure their u- 
nited and unintereſſed vote and ſentence hereto, proving 
ſometimes, but moſily ſuppoſing a Right, which is more, 
though the two former 1 chiefly rely upon. Ask the 
next man met, and if he know any thing, 1 know he 
muſt know this, and will I believe give it in Co-atteſta- 
tion with All, Nor can hee approve himſelfe an Engliſh 
man that hath brow, (for brains he hath lictle or none, 
knowledge eicher of Diſcourſe or Experience, ) that can 
upon deliberation deny it. 


—_ — — 
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Ja #1 remaineth next, Whether any thing hath been 
NIN | Done accordingly > Men have thus interpreted 
| A Laws; but their Sayings how many, or confident, 

or grave ſoever, though bearded with authority, 

alter not the Natwre of Things, The exhibition whereof in. 
Deed and View is that Reall proof men moſt look upon in the- 
World and more, beyond the ſtrongeſt Opinion or bel inter= 
pretation ; and What has been then ſeen the effe& or Work 
of theſe Word and Book-ſuppoſitions ? I anſwer ; as mnch 
aswell can be ſuppoſed or imagined ; with aſſurarce enough 
too, even to the diſpoſition and tranſpoſition of- the tenth 
art of the wealch and Revenue of the land. For among All 
orts of perſons that had any thing, in All places, There is 
never a Pariſh inthe Land, or Perſon of Cenſe and Poſſeſſion, 
but the experience hereof has been given yearly in His eſtate, 
and ſubmiſſion to that power, that from one man to another 
created Right, according to received and obeyed Law: Ir 
was but Askand Have , Seek and obtain, expe the ſeaſon 
when the Courſe of Nature brought forth things in kinde, 
and take the tenth as it aroſe; None did mwtire contra Or 
reſiſt or but obey. The Ifſue (as before intimated) was but 
Commonly either the Bounds, or Certainty of the Pariſh; 
Tf theſe two were well proved (whereof onely could be 


Y 


doubt) the reſt came in of it ſelf, and the force of theſe 


grounds of Law as before, ſo interpreted as now , carryed 
the Tenth fleece, the Tenth Lamb, the Tenth Lock, Heap, or 
Sheaf,8&c. all upon a Suppoſition All was right, and this as 
often as the things grew Due and demanded. Nor needed 
the Plaintiffe (that his quality, though he might goe under 
another name) to caſt out for any Law, a Combination of 


Which, and the whole of a ſort, united and deeply founded 


WAS 
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was always inhis behalf (r) ſuppoſed : This was put into his 

Libell, ram de fare communi & Eccleſiaſtico, quam de anuti- $0 ow tenets 
qua, landabili, legitimeq; preſcripta conſuet udine, jus perci. Sig of tyihes 
piendi, recipiendi, & habendi omnes + ſingulus decimas tans t —_ 0 


m ajores, quam minores mixtas & minutas infra Parochiam (em atthe 
de N. provenientes, creſcentes, renovantes, contingentes, t is to be obs 


ad Reftorem Reftorie de N. ſpeftat & pertiner, cc, and this » that 
a ſer way as in the ſecular ro of i upon Briefs, which A Commer ® 
were always the ſame, like the laws of the Medes and Per- Cf and dos 
fians, without alteration ; Nor may we well ſuppoſe any unto t any 
errour to have crept in, or been admitted or retained Here, ny AA 
in that plea,which was a ventilation or exa& diſcuſſion of the tc be true, that 
renth part of the profirs of the Kingdom, There is much We 9% 
both law and Conſtancy in thoſe ſer forms, *cis very hard to Laterane, there 
ſuggeſt or foiſt in anyerrour to thoſe known inviolable pieces. Sons ——» 
to (2) raiſe or alter a Writ, requires and has had the legiſla- piclts that 
tive power of the Kingdom:Of the like certainty,uſe,evidence ow _ 
and inviolable firm conſtancy and immutability was ( no might 
-doubt) the way of tranſating things here: 1f we light dn prcul 
upon truth anywhere, we may hope for it in thoſe lines P*rion be 
which have been ſv often handled and reviewed, and which BLDI0 Cues 
have themſelves handled and diſpoſed of ſo much of every rected. they 
mans eſtate, as in the whole amounts to that part which is the Pirlan exc 
tenth of every thing. Some of many would have found the 3.cerrain foes 
fault, if there had been any, nor could the inquiry have re- Caſts) 02 U» 
mained uneſpyed, in that moſt men had their eye upon, and {5% Brees 
ſuffered by, But none did Here, Therefore it is very likely to toze whenyou 
have been good and Right All as Such have looked upon, $22* aPzobibt- 
and none been able to eſpy therein Errour or fallicy. charge, (of the 
Thus to the Cauſe have we ſubjoyned the Effe& : To the ha yp 
Law before, interpreted now, the uſe and fruit in diſpolitien place, he isthere 
of mens eſtates, Their wealth that dearly beloved of their cet) You 
ſouls with mnck patience being ſuffered to be tranſpoſed and is ap'sa tn bar 
change maſters by its power, And ſentences were to this pur- mon Kine 


poſe as uſuall as tryals. According whereto followed no Tides which 


is a Common 
Rigbt, though they be in ſeverall Courts, as by a Releaſe either in Deed 0z Law. Hobares 


b 
Repo:ts in Slades Caſe, pag. 296. 
(2)Srat.of Welt 3.c. 144, 35,8 41, 13-Ediv.r. Stat. of Merchams;ce 3, Srar.of Quo warranto,zo.Bdiy .1, 
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doubt execution ; who knows any thing knows this by daily everywhere 
experience, and as before we might not ſuppoſe forms of practiſed law 
erroneous and deceitfull, So here,that they ſhould, being ſuch, have found 
ſo ready and univerſall obedience, or that a wrongfull ſentence ſhould 
have intruded to take place, «ſpecially (ith ro generall prejudice ; Draining 
mens purſes of mnchof every thing, and they (the whole world) ſo falt 
aſleep, that no ſuſpicion was {tirred up of the legerdemainz, Nor ſo much 
as any outcry heard of fo ſpreading and univerſail wrongtull incroach- 
ment. Surely no: There was no ſuch thing ; bur a Juſt fentence upon 
du? proceeding : both cauſe and effe tf, Rule and Order, Law and execution 
were according to Rirht : and as in any ocher the Kings Courts, theſe tem- 
poral-ſpiritual things were orderly and legally diſpoled of and ferled Here, 
by thac law, which orderech, diſpoſeth, ſetleth, and evex Giveth all things. 

Upon all which would follow alſo one thing more, Thar if all theſe 
things be Thus, Not Colours but of ſubſtanceand reality, If ſuch law have 
fo paſſed and ought to be obeyed, and has, And to part with. be now by 
vertue thereof Not to Give but Pay, Debitum 7uſtitie, and of Right 
Ought (tothe ſervice of God) not Debit um Charitatrs,. a bequeſt of love 
and good Will : Hereby is way made, not onely of bringing home thele 
Dues ſafe and ſure to their Right owners the Juſt Claimers ; but alſo of 
bringing home further all choſe forceable exhortations to the payment of 
them in Goſpel-dayes; to Gods ſervice, even under thoſe Strong reaſons 
which were heretotore uſed by the Prophets and wiſe good men under the 
Temple & Law; And with us may be ſaid,Give and Pay theſe due Deben- 
turs tothe Chriltian ſervice as wel and #pox the ſame grounds as they here- 
tofore uſed, & by which they were then urged co be paid. For they required 
them but as Due, Due to God, {/7. for his ſervice) Due by their Law, Sacred 
in their Policy,and which Immediately came from God: Now alchough we 
do not ſo plead them as ſtritly(here)due by any divineLaw among us given 
on the Mount,or written with the finger of Gods hand, yet they are by that 
Law:and Sacred too, and apportioning them to God,that is his ſervice too, 
which,as before giving them, is ratified and confirmed ( as all Juſt powers 
and Laws are )byhim that dwelleth on the Mount,who approves and ſets to. 
his ſeal co be Jaſt and Good, whatſoever Orders, Ordinances, Laws or de- 
vices his people (as ſo many additionary , explicatory, or By-laws for 
the good, peace and order of the place where they live, not croſſing the 
Common ) ſhall make for eſtabli ſhing and perpetuating his honour by 


means of theirown created Juſtice, and ſo a kinde of Divine, and certain, 


though 
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though Mediate and conſequential way of confirmation they 

have from the powers above ſtill; At leaſt ground enough to 

ſay in the ſenſe of heretofore, (1 )Give the Lord his Due With (,M1cctus. 3510, 
a good eye, and Conſecrate thy tythes with gladneſs ;, Give 

(yea Pay) rnto the moſt High according 4s he hath inriched 

thees and as thou haſt gotten give with a gordeye; that Law 

which is in 2 ſenſe his Sacred law hath commanded it : For, 

(2) All the tythe of the Land, of the ſced of the land, or the (3Levit. 27. 29, 
fruit of the tree # the LORDS ( Now) Holy to the LORD: 

And, concerning the tythe of the Heard or of the flock, what- 

(oever paſſeth under the Rod, it 1s now holy to the Lord like- 

Wiſe: Therefore (3) thox ſhalt truly tythe ail the increaſe (3Deur: 14. 22+ 
of thy ſeed, that the field bringeth forth year vy year, and 

(4) Bring All into the ſtorehouſe , and try whether the Wine» (11. 3.8. 
dows of heaven ſhall not be opened for recompence. Ay Tythe 

into my Storehouſe ; for (5 ) Behold they are given, (lt not (5)Num. 18. 25, 
I have given, I have ratified their gifts who have given them) 

to.the Levites of the New-Teſtament, for the ſervices they 

ſerve int.1s tabernacle of the Chriſtian Congregation. Moſes 

ſaid, Exod. 22. Decim.s primitias non tardabis offerre Do=- 

wino, as in the Old Latin: And King Alfred ſays, Thize 

T ything-ſcot, cc. give thox to God, in his tranſlation and 

impoſition of that law upon us, (which our juſt government, 

and by conſequent O#r Ged approveth:) K. Erhelberr ſaid, 

K.Offaſaid, K.Ethelwlph, K. Edmund, K. Edward (aid fo 

(both the elder and younger on this and that {ide the Nor- 

man turn) beſide other, and ir hath been digeſted; received, 

approv-d obeyed & practiſed by in our(6) Sacred Commor- 
law, if I may fo ſpeak, that they Muſt and ought : And ſo We time, que con- 
as They require Them, in the words of Scripture, the ſame nr 
Words as They, andtothe ſame generall end, upon the ſame ligi ab omnibus 
ground of a kinde of Ergliſh Sacred-Law. Pardon that __ _— 
Epithete,and admit a Juſtitcation: As ſuch I look upon and. 

May call-2il thoſe which being Civill and Common as Sautti- 

ens even with us have a touch as it were and Derivation from- 

God, and ſo Ajl Sanity or Sacredneſs cannot ſimply be ab- 

ſtrated from them, As the Wiſe, and in his memory fo 


much reverenced Chancellor Forte/cxe averred. and jultitied 
0. 


toouryoung Edw.4. King Heyy the fixth his Son in his ba- 


niſhment, making every Lawyer a kinde of Prieſt, and ſo 

far forth officiating in his Cure, as he duely and reverendly 

gives forth the things of this Sacred Jultice and Law. It has 

place where heis counſelling him not to regard Military exer- 

ciſes alone, but to inrich his minde with nobleſt indowments 

of knowledg and piety, ſetting for his pattern, The Prince 

(x) Daxr, 19-18, Of Iſrael, who was (1) councelled zo keep always a copy of the 
': Holy lay by him, and toread therein all the dayes of his life, 


that be might learn to fear ? EHOV AH his God,cc.Yea,(2) 
(z)Hecur audi- anſwereth the Prince, This wel concerned Him, for thoſe Laws 


vie Priree?P> 3 had to him another tinRure of Divine authority which to us 


yultn, ſic locyrus is _ of, having none of that high qualification. No, 
0 


TT” not ſo neither (replyed he) as ro ſanfity we are not without 


liber Dewter.quem All law nnabrogated : for all humane laws are to theſe whoſe 
i conmerMaa, 


fare ſerptura ve» FREY Are, Sacred from the definition. For What is a law it. 
lumen of ; leges ſelt, but Sanfio Santta jubens honeſta, prohibens comtraria: 
m—e " (which (3) he might borrow from the Civilian) A ſacred 
fivipos, ecdans (4) ſanttion, bidding What Good u, forbidding the Contrary? 
—_— per and that muſe needs have ſantity in its nature, into whoſe 
Moſes pres definition it is Wrought and embroydered: And therefore .the 
ET, (4 £ 4 . A N 
_— ſantte con- Art of adminiſtring thoſe laws makes us Prieſts : for what « 
remplationu duls 7 Prieſt but he that miniſters in Sacred matters, teachin 
cede eft. Sed lex . 5 . » 
ad cxjus ſerentiam holy things? We doe ſo, we give ont ſacred Juſtice,There- 
me anvites, b''ma: , 
ne eft, «b homing? 
bu editey & rraftans terrena: gue, licet Moyſir ad Deuter, lefluram Reges: Ifqel aftrinxerit , 0m 
per hoc regs alios, ad confiniliter faciendum in ſub legibus ,  coreitaſſe, emnem eff git rationes? , cm 
 urriuſque ieffiure now fit eader» cauſa. At Cancellarius, Scio, &c. Scire -igitur te voloy quad non 
ſolim Deuter. leges , ſed & omnes leges humanz facrz junt, quo lex ſab his verbis definitur : 
Lex oft ſanttio fanite , jubens bmefts , & prohibens contravis : Sanftum enim efſe eportet quo4 
eſſe ſantum definitum eſt- Tus etiam delcribi perhiberur, quad iilud eſt ars booi & #quiz cu- 
jus merico quis nos Sacerdotes appellat. Sacerdos enim quaſi Sacra dans, vel Sacra docens, 
per ctywologiam dicitur, ”= ut dicunt, Tura, leges acre tunt, quo cas miniſtrantes & docentes, 
Sacerdeter appellancur. Deo etiam ſunt omnes leges edirz, ab homine promulganturz 
Nam , cum dicat Apoſtolas , guod omnu pereſtcs 4 Domine Des Pons leges ab homine conditz, 
ui ad hoc a domino recipie poreſtacem, cti.m 4 Deo conſticuuntur , dicente authore caufarum 
a_—_— Quicquid facir-cauſa ſecunda, facit & cauſa prima, altiori & nobiliori modo. Quare 
:Io P at, Co 
Ex quibuseradiris, quod leges, licet humanas, eddiſcere, eſt addiſcere leges Sacras & editiones 
Dei, quo cocum ſtudium non yacat a dulcedine conſolationis Santz. Forteſe. de logibus Angl. cap. 2, & 3 


(3) Vid- Gloff. lex eſt. ad Inſt. r. de Tur. nat. & gent (ca. & Glo. iendo! b 
tegibus Senatuſque. lib. r, . —_ off. non faciendorum. ad ff. de 


(4) Quomodo leges landz, vid.ft. de rerum divil, & qualitat, L9.ſe&. 3. 
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publiſhed b —_— And all Laws are roms [1 ]God th | h C 3 '3 : 
Power «s _ G = For Whereas | 2 _|the Apoſtle Taith, 4 P mdes _- 
Him. Lawm 46 b The Powers that are, are ordei 7s fv 7 
and impreſſ - £ y ſuch derived Authority, derives f J non, Soyuer 
through DR e {tamp of Authority from the fi % er, 5 dyIpwnwy 
Canſe, is ” or as much as, #hat/oever is the = ule «rn amaer 
phat to bis G Cauſe of the thing Cauſed. Whence r. we of aut 1 gue 
Dahon 56 then rp LR I IT 
Stateſman may look at Every Law is then Holy, Eve hy nary vel 
Magi k upon himſelf as a kind _ ry leg, Senatuſq; 
& pr a [4] kinde of Miniſter of Holy _ Prieſt, every A 
s them ſuch, though their T y things, (Their Stu- 2)Rom.1 3-1, 
neſs) and no word ir Trade may be narighteouſ: (3) » Chron, 
"73 copy ig can betrer fit a dying Patriot chen th ” 19-5. God is 
Lew R % Mac.6. Vzp Twy TSLYG y £, ax wv Y | c ele of with you in 
his = e ready to die for the ſacred and CES —_ 
on rele Lane Si 
Wh. yo. | - All Laws are Sacred, as derived from God pt Pangea” 
mo gk 7 his authority, chough made by man od, and be with thee. 
dis ny o that which is of this ſor: in particular : and_ 5 (4) x8 2ap 
the juſt = and full application of thoſe Texts of Scri _ arg 
have T Bd —_ words and their full vigour of ſenſe wn TR ohne ot 
(theſe Aftsof _ in,. as thus Scripture now _ do minke 
they ſin agai rate and Right ſuppoſed, which alſo quires ore; Da 
Mans = Sacred Law, yea a double OO Cuz ver 6+ 
it,) who do e _—_ —_ — — Mans —_ 
divi h; on hath been hich 
[5 ——_— whicher now Any ſuch be of — ( ; 
be that afhirm __ _= __ among us ? and mY bs foo = 
4 ar eny 45 the t d N the Lew of Mo- 
neſs in the Letter of the Scripture (which - n = or darke 5, dere 
immediately, they EDI 


rely on) inthei 
r apprehenſions : But this ſtrife may now be = of Iiver 3 
t becauſe Nature 


Þ 


Poli, Ls. $2.79. P+439. 
well. 
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(1) If ane one 
ſhall prove trouble» 
Jone aid fler Tu- 
mults, Confeſtim 
opera ac dili- 
genria famuli 
Dei (meipinm 
dico) penas (uz 
inſcitiz dabit : 
ſays Couſtamine 
the Emperonr. 
Theodor. Hiſt. 
Ecclel.l x. £.30. 


(2) Rom'*I.3+ 


The Civill Right 


well ſtinted,nnleſs for double ſtrength among us,for as much as 
in a certain clear, but mediate and conſequent way (the A of 
Man having given,and the Authority of God above confirming 
what is done b2low)that divine print reaches through no doul t 
in theway hath been ihewed, and cannovt but itamp ſome- 
what of heavenly and the Supreme Power upon the Ads 
that have paſſed of Men, and ſo for the Commandments ſake, 
yea for that is by derivation, approbation and undoubred con- 
ftirmation the Divine Commanaments /ake, they are now Due 
and mult not but be paid, as in //rae/. Reb fic ſtantibrs, or 
as things have paſſed and now are and remain, they are (I 
ſay) unqueſtionably Thus due by Divive Right, For the XMa- 
giftrate is Gods [1 ] Miniſter, Every juſt Law His Ordinance, 
Vox Legis, Vox Dei, and every ſyllable and ſound thereof 

quickned with an additional ſpirit of divine infuſion, (accord- 

ing to our Scriptures, and as we have from Rom.13. 1 Pete, 

and other places.) And ith then here the Magiſtrate and the 

Law have proclaimed for them, whither they be due as in A0- 

ſes to Iſrael, by the Text of Leviticus, or by vertue of any 
Goſpel, or the Epiſtle tothe Hebrews, ſeems not ſo much ma- 

rerial, at lea{t not neceflarily conſiderable, for as much as 

though this were conſiderable at firſt, yer now they are Here 

faſt enough by what the Magiſtrate has done for them by his 

Vicarious power and ſubſticute authority The Powers that are 

are ſtill erdeined of God,as was alſo ſaid before;He ſticks not to 

ſet to his Seal to what has been orderly paſt in lower Courts, 

approving and commanding what they prudently and juſtly 

do, and ir ought nor, for Gos ſake, but be obeyed : ſo that 

wherher the general take hold or no, or univerſal, that 

Whereever the Goſpel is preached this ſhall be part of its 

obedience, and the Labourer is worthy of this hire, by divine 

Right; We have here a ſure word of Righteouſneſs, enough 

whercunto we may do well tot ake heed, as unto a light ſhi- 

ning in a dark place, and if Not the General Divine Law,.De- 

cima ut Dives fias, or, Non tardabis offerre Deo Decimas;yer 

the other General is topical, and diredly binding in our Me- 

ridian and Clime, {c. that we muſt Do juſtice, That we muſt 

[2] Render to every one his Dae tor the Lords fake : 

[1 ] Whatſoever 
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[1 ]Whatſoever ts j1#ft as well as whatſoever i Pure, [2 ]To 
Ce, ar the things that are His, and to God th: things that are 
Gods : And Thus The Law of God, (This Law) is thus brought 
about as quickning and ſo confirming Mans, and the duty 
hereby to Us moral, even to every Engliſh Chiiſtian, becaule 
This is ſure ſuch and moſt undoubtedly, [3] That which is 
Juſt andright,T hat O Chriſtian ſhalt Thou do. So the thing be 
brought about, no great matter which way ; Asif the Arrow 
hic the Mark little inquiry how it came thither ; Now Divine 
Authority backing (of which there is enough,) and ſecond- 
ing humane Ord-nances, The reſt is eaſie, and unleſs for dou- 
ble ſtrength (as ſaid) we have not ſo much need to inquire for 
a Divine Letter, becauſe we arrive at the ſame point lafe and 
ſure in the other way of Humane : for if Man have ſettled, 
and God commanded to be paid, He have given, and the Ma- 
Siſtrate, who is Gods Vicar, allow and injoyn payment ; 
Now even for Conſcience ſake chat may not be omitted, And 
whether the Scripture or Nature ſay any thing in the Caſg 
particularly home, They ſay enough in eſtabliſhing humane 
Ordinances, (which will bring God along with them,) and 
Man for God muſt not but pay what Man has ſet:led for 
GodsCommandment ſake. So in this(new) way here is 7Di- 
vinum,orDivineRight ſtilMediate andConſequential,but ſure 
and certain, which perhaps may not be in Virginia or New- 
England, where the Goſpel may be yet in full vigour, or in 
Madagaſcar, or Fapan, if the tame holy Rule ſhould t here 
finde obedience ; The Climate alters, and ſome particular 
things done Here, which (I think,) There have mor, and 
thence indeed Thu difference and Onr preferment : And ſup- 
pole they, (that is eicher thoſe remote ſtrangers, or our Bre- 
thren at home that Rely on Divine Right i» /criptcs or the ve- 
ry Letter of the Law,) ſhould loſe all with chat Letter of 
Scripture, and their proofs falling ſhort from Text or Reaſon, 
they therewith fall ſhort of all proof, yet in ths Our Way we 
keep enough in derivation of Conſequence, and by Pre - 
advantage of a Civil Title granted andiectled, we gain alſo 
another of another ſort, Divine bur Mediate, accumulate and 
laſting, even when che immediate and literal is (in reality 
or ſuppoſicion) taken away Rr In 


Z05 
(x)Phil48. 
(2) Mauh. 24,21» 


(3) Deut,1 6. 29, 
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In ſhort, we need not doubt of 2 Divine Right, Here, With 
Us, while there is a humare Ordinance prevailing, and a Di- 
vine infþired[ 1] Apoſtle ſpeaking from God, we muſt Obey 
every Ordinance of Man for the Lords ſake : The firſt of 
which has had attempt of plentifull proof, ſubmitted to 
judgement , and of the laſt no Chriſtian admittech doubr, 
Yer ſpeak I not any of this laſt to evacuate or infirm that or 
their opinion who go another way to ſtabliſh the opinion of 
Divine Right by their fair and ſolid Arguments from the 
Text, as if I would withdraw mens mindes from the love and 
eſtimation of their Gold, pretending here is Silver, and then if 
this fail after a whule they are wiped of both, and have to truſt 
to Neither : No, theſe are ſeverall, and this Another, but not 
4 contrar y Or croſs Way pointed to, they do not juſtle but are 
very Well and fairly conſiftent ani compoſable one with the 
other, and this prop of Wood may help, if that pillar of Braſs 
fail (or be miſplaced,) This ſtring may hold, if that chance.to 
break,or perverſe men will not be held by itz And inthis addi- 

tional or ſupplemental Way it may be acceptable alſo to thoſe 
who are more ſtriQ for the divine Right immediate, which,be 
it what it will I keep promiſe of within the Circle of mine own 
Sphere, Be that, or beit nor, This I believe is, and this advan- 
rage enough hereby if we have it. To conclude, let the things 
be conſidered as before alleadged from the parts of the Law 
diſperſed, Councel interpreting, and (which is moſt material 
to Expoſition,) the praiſe and Seen Force of the Law there- 
by, and wecannot from them I think, but conclude, 1. A cer. 
tainty of Civil Right, and by that bottom of rooted Law, that 
gives allthings, 2. A probability of Divine Right, mediate 


ad conſequential, Atleaſt the firſt, and with much afſi urance, 
Id quod erat demenitrandum. 
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CHAP. XXXIII. 


T remains for inference and application 
© tothe juſt conſcience, that every ſober 
and well-meaning Honeſt man quietly 
and orderly compoſe himſelf then to his 
duty in obedience, and if this burden be 
duly and fitly laid on,& on Him,to take 
it up and go away with it ascontented, 
not wrangling or quarrelling to his due 

| ſhame & abominable ſin, as well as ma- 

nifeſt injuſtice, & dangerouſly ſeditious diſturbance, but be ſa- 
tified with his own,&give our to others with willingneſs what 
is theirs: He anewtaiune and muſt acknowledge,and not His. 
My Lot may be of the Receiving part; If ic be, I may juſtly ex+ 
& mine own,& require it, & demand it,and unleſs my Chri- 
1an perſwaſion be againſt going ro Law for any thing (which 
has colour from 1 {0r.6.1,5,7-) if it be denied, as for any 
other Right, ſue for it. Or if my lot be onthe paying parr 
here I have both leave and duty, not to 1 ] murmure or com- 
plain, ſhift or evade, but meekly, gently, and Chriſtianlike do 
what belongs to me, reckoning my ſelf no Honeſt man, unleſs 
I have thus much Honeſty to be Content to give every man his 
Due, yea not as the Ox or the Slave, meerly for fear of the 
whip, but from forwardneſs and readineſs, quickned by the 
inſpiration of my Religion, whatſoever I do (unto the Lord 
or unto Men) doing ic Heartily a»d willingly, as knowing 1 
am bound to keep my rank ({ 2 ] v72'wz2w) not onely tor 
wrath but for Conſcience ſake. For [3] God /oveth a chear- 
full Giver, and a chearfull Doer, and it is the great com- 
mendation of Chriſtian Religion that ir makes or /eaves none 
{low or indifferent in any good Daty, but addswings to the 


(1) Do 6ft things 
With d's8 1110s 
rings and daijue 
$1ng1, thas ye may 
be diamels/s and 
harmleſs, the Sons 
of God, wit bous 
rebuks in the m4dft 
of a croeked and 
perverſe generatio 
01, among wheus 
9. ſbine as Lights 
wibe world, held- 
ing forth (thus) 
the werd of life, 
that | may have 
comfert » | you 
the day of Chr 


that I have not run in vein,uet labowed in vain, Phil 2.14,15,16, Stealſe x Cor 10.10 and Lude ver. 16, 


Cure thy s 6 Goifdl ſm. (3) Rom t3-t,s. (3) 3 Cor 6:7» 
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weary or heavy doubting ſoul , more readily, effetually, 
and chearfully to do every thing ought to be done ſor the 
Lords ſake ? "Tis ſaid there are ſome whoſe Conſciences will 
not give them leaveto iſſue forth theſe Dues, according to le- 
gal Obligation and and all juſt expeRation, even as juſt as any 
isin the world ; Bur 1 ask almoſt in the ſame words, whe- 
ther their Conſciences will give them leave to pay their 
Dues? A Juſt Aſdeſment > Stated Rights > A Quit Rent, a 
Fine, a Releif, or any Juſt Impoſition 2 et aſide Leviticas, 
Aalachi, the Epiſtle ro the Hebrews, yea the whole Bible : 
This Rent-charge as it were, & /o de by Civil Juſtice ; will 
they now be Honeſt Men ? If they anſwer but Roundly and 
home to this, I have as much as I defire. Will their Conſci. 
ences give them leave to pay theirDNebts?what is doomed ſuch? 
If this be not a Deþt to the due Receiver, a yearly profic 
iſſuing out of their Landsto anothers uſe by Law, Nothing is 
due here in Exglexa, and for this is the ſtrength of the whole 
Treatiſe going before. Thou fayeſt, I cannot prove Tythes 
due by the Law of God; 1 went not about ir, bur if Icanb 
the Law of Man, this is enough for thee : thou replieſt, Levs. 
ticus ts abrogated, the Hebrews dark, Abrahams and Jacobs 
but examples ; But wilt-thou pay a Cuſtome,or Toll, or Tri- 
bure, or legal Taxation ? Ts a Rent-charge due, or Relief, or 
Quit-Rent 2 By what Obligation ſoever thou ſhalt confeſs 
There, by the ſame and of equal ſtrength I will make good my 
Plea here; Where art thou now? Wilt thou pay both or none ? 
What butEngliſhSacredLaw gives the onezand the ſame gives 
the other : Pay or deny, both or neither,the equity is of equal 
meaſure, ſtrength, and evidence for both together : O Chri- 
ſtian, ler not the World deceive thee : Let not the God of 
this World blinde thine eys : If thy Covetouſneſs hinder nor, 
thy Conſcience may well ſerve thee to pay thy Dues, yea, 
Would ConFftrain thee, that is more then Permit, for true Re- 
ligion does more then Give leave, Command, and Injoyn men 
to be Jult and Righteous. 

Nor let any one ſay, Theſe are Trifles, far below the height 
of Heaven : May net a man keep a good Chriftians Conſcience 
te God Without rronbling himſelf With theſe Levitical Cere- 
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monies ? Hearken man, This is a part of our Moral Righte- 
ouſneſs, as things are Now with Us a part of Neceſſary 
Juſtice ; A mancan be with Us No more Unrighteous or Un- 
honeſt then he can here make light of this part of his legat 
Duty. Nor let him ſay, 1 have given my name to Heaven, I 


| bave Weightier things in conſideration, Muſt I interrupt cr 


pull down my higher thoughts from devotion faith and Spiritu- 
als to theſe, Which When a Phariſee boaſted exatt obedience of, 
he remained but a Phariſee ? O Good Man value things as 
they are; Thou wilt not negle& Earth I hope in order to 
Heaven, or ſuffer thy Religion to leave thee Not Honeſt or 
Unjuſt ; Muſt thou not deal Truly in theſe lower things be- 
fore thou art fitto be truſted in higher > Or is Moral Juſtice 
an Heathen vertue, meer ſtranger to the power of Godlineſs, 
and Not regarded at all by the God of the Chriſtians 2 Does 
not thine own Saviour ſay, (Believe not me, bur believe Him, 
and believe me but as I do with fidelity and truſt diſpenſe the 
the Truths of, for, and from Hwm,) that [1 ] He that is faith- 
full in the leaſt is faithfull alſs in much ; He that « unjuſt 
in the leaſt ts unjuſt alſo in much; If therefore ye have not 
been faithfull in the Unrighteous Mammon, who will com- 
mitto your Truſt the True Riches ? Nor let any further ex- 
cuſe with the pretence of the Nature of Things, He hath 
Weaned himſelf from theſe lower to better Faith, hope, 
praiſe and prayer, &C. do ſo take him up that meaner things 
have leſs regard juſtly, He us for the Heighth of Holineſs. And 
I will believe hint as ſoon, as that, He hath climbed the Pina- 
cles of So/omons Temple, who 1s ſcarce got up the ſteps of 
Solomons Porch, T hat he that is Unjuſt can be Holy, or that 
Good man fitred to be a Citizen of the new ern/alem, a 
Free-man of the Kingdom of Heaven, Who wants neceſlary 
qualifications to live in an honeſt, well-governed Common- 
wealth on Earth. Shall Heaven be furniſhed ont with Diſho- 
neſt men ? or the legal Members of that Citie be Defrauders 
and Deceivers? Does not the ["2_] Apoſtle ſay, (What can be 
plainer? Be not deceived, (Some are aptto think ſo,) That the 
Unjuſt Idolaters,thieveror covetons ſhal everTuherit theKing 


dem of God, And ſuch were ſome of you,But ye are now Waſhed, 
Rr 3 (or 
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(or elſe had no hopes there) bur ye are cleanſed, but ye are 
purified, but ye are juſtified. Without are Dogs and evil Do» 
ers. Thouart apt cocondemn a Thief or a Robber , the cry 
of the whole Countrey is againſt Him, What ! He that grows 
Rich by ſpoil,takes another Mans Goods! I confeſs, his crime 
is ſomething more, but that a part, and his whole fin, and 
wilt thou take the croſs tothat of the Apoſtle, Bleſſed is He 
that condemueth not himſelf in the thing that he alloweth;T how 
that Juageſt another , Doeſt Thou the ſame thing ? Weare 
bid to makg ws friends with the Mammon of Unrighteouſneſs 
that when need 1, We may finde Everlaſting ſuccour : Sure 
this by Juſt dealing at lealt, I believe more then by unjuſt or 
unneceſſary Giving, Is not Unrighteouſneſs ſin among Chri- 
ſtians? or Truedealing, to Give every One his own, onely 
a ſuperfluous part of Goodneſs > Welfare then Achab and 
7adas. That Oppreſſour had too ſevere a cenſure in Nathans 
Parable for raking away the poor mans Lamb, and the Thief 
upon the Croſs committed a work of ſupererogation in re- 
penting his theft in the way to his Paradiſe. Saint Pax nee- 
ded not have cared for Ozeſimus debt, nor the ſons of Zaceb 
excule the ſtealing of the (1) Plate, (if ic had been ſo) (2) 
Zachemu tood forth,and out of ſuperſtitious piety Gave to the 
poor, and if 1 have Wronged any, 1reftore him four-fold. 
Ono, Theſe vile things of the Earth have Heaven at one end, 
We may make us bags that waxe not old, or lay up treaſure 
in Hell with them as uſe or abuſe them; Chriſt will pronounce 
ſentence upon Thoſe Dienſations at the laſt day, and if we 
ſhall be punifhed for not being mercifull, what farcher if we 
be unjuſt and injurious! Is theWord our Rule! Brother Chri- 
ſtian, Believeſt thou the Scriptures ? If thou do, ſtand faſt 
to thy ground, Hold faſt the form of ſound words as they were 
delivered and thou didit receive them, Make good thy faith 
alſo in thy works ſeen before men, Let thy life be a juſtificati- 
on of thy belief, a counterpart or exemplitication of Thy book 
of Religion. Be aſlured of this, there is not held forth any 
where in the world a better picture of Az honeſt 7uſt man 
then in thoſe ſacred leaves is deſcribed an1 painted our to the 
life, Which every believer is bound to be by his —_— ; 
Obedi- 
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Obedience or Exhibition of himſelf ſuch muſt render him (the ; | 
Childe of God ) ſuch a Juſt Dealer therewith , And thy ne- 7 
ceſſary conformity to that Law ſhall make thee e-L Pattern to 


all the world for Heathen Honefty. This is a part of that ” 
KMiT4poppwnms Or Transformation in difterence from that Con- 4] 
formity to the unjuſt ſinful world before, Roms. 12. 2. Dreſs 5 


thy ſelf by this glaſs, and thou wilt not count thy ſelf ready 

without this habic, Adorn thy ſelf by theſe direions, and | 

chou muſt put on this Moral qualification, (*Tis a part of the "7 

putting on the Lord Jeſas Chriſt, Rows. 13. #/r.) nay, ſhine ; 

brightin it, abounding in this work of the Lord, or thou art *Cor-15158. 

no warrantable Chriſtian, ; 
Shall this be now diſputed or doubted > Shall I lain the i 

reputation of ChriſtianDoftrine by this that it has not as clear 

as day, that every Proſelyte thereof muſt give every man his | 

due ? or, it may leave me as wilde and conſcience-leſs as a 

Thieving Tartar or wilde Arabian that takes what he can get, 

and parts not with what he can keep? I may not fir down 

with, Being juſt onely, for the power of my faith brings a- 

bout and ſhould bring z# all parts of (ivi/ F»ſtice by a Stron- 

ger Spring then is to be found again in the world, I muſt doe 

Righr for Conſcience ſake, I muſt do No Wrong for fear of 

Hegven ſeeing me, (how ſhould I dothis Evil, and fin againſs Gen 39.9. 

God ? (as Foſeph,) I muſt not rake or withhold, or recain, or 

not give out what belongs to another ( /#b pena ignis ge- 

henne) under the moſt intolerable penalty of aflured and 

believed Hel-fire, Come home more near we pretend to 0ur 

age of Light : Have we heard ſo many Sermons, waited np- 1 

on God ſo log in his Ordinances , Sanftified every returne : 

of his holy Sabbath, Wreſtled with him as 7«cov in daily j 

long Prayers, ſet aſide ſo many whole ſpeciall days for Faſt- ; 

ing and Humiliation to ſeek the Lord while he may be found, 

and call upon him while he is not utterly gone to the Indi- ml 

ans, Tartars, or other Nations, that yet know not God, 

and ſhall we arrive at the laſt with all this pains at this point 

of perfeion, that we are now come to doubt whether wee 

may do right or wrong ! whether we may equallthe injuſtice prov.ez. ro.-4xd 

of Emring the field of the fatherleſs , whoſe revenger us nope omar 

Mighty! 2 7s & pa 344+ 
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Mighty ! whether we may not invade, covet, take, hold, 
or withhold, what has been ſhewed to belong in Right to 
another ! If ir Do, we will yet have it, and hold i:, and 
not part with it, though (if we believe our Bible,) we know 
we ſhall be burned in the ſoul for it, with a coal of 7gnis 
fortis, or rather of Tgnis inextingmibilis, that fire of Hel 
will never be quenched! Do we continue to boaſt of lighe 
from Heaven, the Sun ſhining clear in the Firmament by the 
allowed uſe of Scripture, and the bright beams thereof diſ- 
perſing and darting their full power daily from the Pulpit 
ſuch a long day as has outlaſted the years of many generati- 
ons, with ſo many repeated impreſſions and diſperſions of 
Numberleſs Numbers of Engliſh Bibles, that it hath been an 
amazement to ſome that live neare the well-head whence 
thoſe waters of the Sanfuary flow, and others conjeure 
the Enemy buyes them upto burn them in private, fith in 


« publick and for Heretical yet he cannot, And ſhall the Eng- 


liſh fruit of all this promiſing ſeed time be, our donbrs come 


© out ſeriouſly in any of the ſcandalous ways before, or our 


carnall hearts have admitted no operation to obedience in 
ſuch clear and undoubted evident matters, But alaſs, ſome 
= of our Neighbours Due incloſure we would take in and 
edge to our own, though we make bold with the hedge of 
Gods Law for it, His corruptible wealch we covet, His fil- 
ver or gold we take or withhold, (or what has equall right) 
His Mammon of unrighteouſneſs, as we account , we ta#- 
tum non ſacrilegiouſly ſeize upon for our ſelves, and to pre- 
vent his idolatry,we put it into a private place, as it were,that 
we Our ſelves may worſhipit! We loveit, we deſire it, we 
keep it, we cheriſh it, we will not part with ir, though God 
himſelf become interceflor for Juſtice, and ſtand as it were at 
the Magiſtrates elbow,backing his command with a higher ac- 
ceſlory Authority, Nec vox hominem ſonat , there is ſome- 
what more then meerly humane in that loud and publicke 
voice of The allowed Law, atleaſt Aliquid Divini, which 
God uſes to impart to that ſubſticution of himſelf and Vica- 
rious power, which whoſe refeth, reſiſteth the Ordinance 
of God, and they that do ſo reſiſt, mu look to receive to yon 
elves 
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felves damnation. What ſhall we ſay to this, if the enemy 
jhould lay this to our Charge > {as be we ſure God will be 
our enemy, and pur it home ſeverely unleſs we repent and 
amend.) Is this a part of our Goſpel-righteouſneſs ! a fruir 
of our holy Religion! that will conſiſt with our Juſtificati- 
on by Faith, and ſhall we furniſh him with arguments or 
ſophiſmes enough againſt that opinion or the conſequents 
thereof by Such a Life ! While we have the Light, doe we 
thus walk, in the Light ? giving him occaſion to ſay , Theſe 
are the works we ſee they do, (By their fruits ſhall ye know 
them,) Weknow it of them, for we ſee it: This is the Har- 
veſt has been long a growing, and the fruit they reap among 
themſelves of cheir many years uſein freedome of their Eng- 
liſh Bible. Now the Lord rebuke thee Satan , that thus fit- 
relt between the lips of ſeduced benighted men, to blaſpheme 
the ways of the living God, or the courſes or things they do 
not or will notunderſtand, not diſtinguiſhing berween Hea- 
vens bleſſing and Mans abuſe, the fruic of Gods Ordi- 
nance and Mans Corruption ; and the ſame God pive his ſer- 
vants grace to carry themſelves ſo inoffenſively in word and 
deed, chat no merit of their miſdemeanour may hereafter give 
occalion of ſuch reproach, but behaving themſelves in «ll 
things as the ſervants of God , and having a good conſcience, 
whereas men ſpeak evill of them, as of evill deers, They may 
be aſhamed that falſly accuſe their good converſation in Chriſt; 
having alſo honeſt converſation among the Nations of the 
world, that they n9.4y by good Works they ſee Done , glorifie 
Ged in the day of viſitation. This ſure, the Engliſh Bible is 
a rule good enough of all righteouſneſs, profirable for do- 
frine, reproof, correftion, inſtruttion, that the Man of God 
may be perfett;che light thereof ſhines from above and guides 
thereto, and the end of its obedience undoubtedly everlaſt- 
ing life. Which bleſſed Book ſith ſo _ on again, let us 
2 little fit ſtill ro turn the leaves thereof onely, it may fit our 
cloſe to end wich God, perhaps we may there meet with ſome 
Angel of His in the way, with his ſword ready drawn in his 
hand to ſtop our Career in ſtubborneſt reſolution to go on in 


the ways of our gwn heart ; I will ſuppoſe clear what proved 
Sf that 
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that the Mimftery has right, (as things ſtand) right,and theie 
ſpoltationits wrong; and then O brother Chriſtian, Go along 
with me, and ſee what thou wilc ſay to thine own believed, 
received, inſpired, and that thy ſelf takeſt for Goſpel (-(1) 
Gods-ſpel,) thy revererenced Divine Oracles. 

And fcſt,doth not that Heavenly Law forbid generally All 
( Oar 3 JOppreſſion,(4)Thefr,(5 ) Fraud, (6) Inyury , 
(7) Robbery, (8) Surreption, Extortion; and that (9'No 
mas fo beyond and defraud bis brother in any(woridly )thing, 
for God js of all ſuch things the Revenger molt ſevere, as is 
everywhere {aid apd teſtified! Does not one of the Tenne 
Commandemems(which children learn in their Catechiſmes ) 
appoint, Thou ſhalt not take what is anothers , T how ſoalt 
not teal. Aud mayeſt thou then pervert, ſuppreſs, with- 
hold, detain, and keep to thy benefit what belongs to ano- 
ther, and tends to his impeveriſhment as well as ſtealing, per- 
haps-te his ſtarving, certainly ro the Wronging both of him- 
ſelf and family? Is thus ns fin in thy Chriſtian judgement > 
—Doth not another of the ſame Laws ſay, Thou ſhalt not 
Covet ! What? thy Neighbours Houſe, Wife , Servant, 
Oxe, Aſs; andihat All ?- Is it not as well his Sheaf, Lamb, 
Eliece, Apple, or Egge 2 for the reaſon is the ſame of both: 
Or, . doeſt chouthink God will be-ſ@ pinned-up in his holy and 
juſt intentions againſt All wrong to ſome ſtraitning interpreta- 
tions of thine, as may leave Thee loap-holes open,cva(ions or 
ſhelcer for in any ching.thy wrerched Coverouineſs > Be not 
Deceived, God is nat mocked; To cover isthe fn, not This 
or That, "Tis the injurious intent not greatneſs or kinde of 
the ob;eR of that injury is forbidden; And to make all ſure, 
the cloſe windes up allin the largeſt and moſt comprehenſive 
Univerſality, Not this, nor that, bur, Ner Any thing that 5s 
thy Neighbowrs. Look upon them again : Theſe are two of 
Moſes Commandements, .of Gods Laws, (tis much in ſo 
ſmall. an Enchiridion or Summary. of duty, the ſame ſhould 


1/71h @ 7'an rob God ? yet ye have rebbed me. But ye ſay, Wherein bave we robbed thee ? In Tythes and 
Offerings Te are curſed with « Curſe, for ye have robbed me, this whole Nation. Mal. 3.849, 
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finde a double place by prohibition and repetition) engraven 
6n Tables of Stone, but a tranſcript from the boſome ar firſt 
(a rrue Ecypon of that Original,) of which our Redeemer 
and Law-giver, ſays, Heaven and Earth may paſs but theſe 
ſrall not, and which thou art with equall ftriftneſs bound co 
keep, as that, T how ſhalt net ly, Thou ſalt not bla;pheme, 
T hou ſhalt not murther, T hon ſhalt not commit adultery, Wilt 
thou not Theſe 2 Dareſt thou Thoſe ? Mayeſt thou not mur- 
ther / Wouldeſt thou Cover > Wilt thou not Ly, and yet 
Stealeſt? Or, T how that abhorreſt Idols, commitreſt Thow Sa- 
eriledge ? T hon that boaſteſt of the Law, through breakin 

the Law diſhonowreſt thow God, as wellas diſgraceſt thy elf, 
45 it is written, The Name of God is blaſphemed amnng the 
Gentiles thus, As if any of them (hall fee us breaking our own 
Law, tranſgrefs our Gods Commandments, trample npon 
his Precepts, and make no care of the revelations of his Holy 
Will, not half ſo much as of an Ordin#nce of Parliament, 
Will they not blaſpheme, ctraduce, rail, reviſe, nay, #:r/e- 
dicere, Even Curſe and profane our God , that has ſuch utti- 
towardly diſobedienc ſervants ! Will chey think kitty a God / 
or think we Think him Such, if we thus misbehave our ſelves 
eoward hira ! Doth not Saint James ſay, He that breakerh 
the Law in One point 1s gnilty of All? and upon this ac- 
courit, becauſe #He thar /aith,, Do not commit aanttery, ſaith 
alſo, Donor Kill, (or Steal, or Cover,) (the ittrige'ot Au- 
thority defaced is the ſame) and doeſt Thow'break Two and 
hopeſt to be innocent ? Never jaſtifie thy ſelf that thou ſwea- 
reſt not, if thou lyeſt: Or, thou. ſpeakeft truth in Civill 
marttets, if thou-blaſpheme : Or, thou-46K nor kill; ifrtou 
ſeal or covet. He that defaces the image'sf that authoriry 
ſhining from God upon All the. Law that procures its Reve- 
rence, 'itis nor far from his accounting any part a Common 
word, foraſmuch as the ſame boldneſs that hath removed re- 
fpe& from an part, . will by like occaſion or temptation take 
off what is no-deccer faſtened nor'canbe any where : He'thar 
dares venture onthe Chalice, needs not or will not ſcruple at 
taking the Carpet, er Bible,or Pulpir-cloth. *Tis nota bro- 
ken colleion,, but.+full and even — Allare one 
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ly Gods Commands, and backed with his authority ingraven' 


and ſhining in the face of every one, As was ſaid , Heaver 


and Earth may paſs away, but none of theſe ſhall paſs. It is 
God thou muſt anſwer not Afar for neglet and tranſgreſſion 
here , Whoſe Law thow haſt broken, Not but more then 
Whom in Temporals thou haſt injured and Wronged. 1» 
the day when God ſhall juage the world by Jeſus Chriſt, remem- 
ber then thou haſt beentold Bcrb, both that He that break- 
eth the Law in one point, is guilty of All, and He who wrongs 
Here, breaks it in two, in Covering and Taking, 

Heed next what Thy Saviour ſaith, and this is at leaſt 
Goſpel-Law ; Except your righteouſneſs ſhall exceed (ſaith 
He) (Yours, Ours, Anies, that is his Diſciple.) rhe. righte» 
ouſneſſe of the Scribes and Phariſees, ye ſhall not enter into 
my K ingdome of Heaven: Now what was Their. Righte- 


ouſneſs? They paid dues Duely : Queſtionlefs they did ſo, 
elſe they had not been Themſelves, that is, Righteous. And 


for.this Particular, by. the. Providence of God it is ſo come 
eo paſs., that. we have repeated' double aſſurance, and from 
Chriſts own-wordsagain, what was their Righteouſneſs This 
Way. Firſt, in- his Perſonating a Proud Boaſter amongſt 
them, that He paid T ythes of all he poſſeſſed, Which if He 
had not, the ſuppoſition had been an untruth, the Man made 
to ſpeak nothing to the purpoſe, Nor had he been brought in 
truly Commending, but indeed Belying himſelf, That hee 
fhoald have done” that he did not. Next in that Com- 
parative exprobration,, where we have that Exacneſle that 
they Paid All tothe leaſt,. They left none out ro very Mixt 
Annis and Cummin, which our Saviour ſays, They Ought 
(So it was their Righteowſneſs) to have done,and yer not have 
left Juſtice and Mercy undone, So that no doubt can be but 
they Paid, they paid duly, they paid of All, and. this was 
Their Rigbteouſneſs; and yet Chriſt to His Diſciples, unleſs 
yours-ſhall both Equaltand Exceed Theirs and T hi, ye muſt 
not look to come within my Kingdome. Nor let any one ob- 
ſerve here Duty on their part, They were bound : True.they 
were ſo, butare we altogether Free 2- Have we not a Rule 
of Righteouſneſs, in ſome ſort as ſtrictly binding as Theirs,to 
make obedience d2y, not performance Swpererogation ? and 


we 
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we as well as they are required not to give but pay > What 
elſe are-thoſe Laws before alledged many, and yet of force? 
Are they nor All ſo many rules of Doing , or directing righe 
_ forward in-what way we muſt go, or we go amiſs; and ſo 
by conſequent our Conformity to them, our being: Ruled by 
them mult bring home the imputation to us of Going right 
forward or amiſs, in the way of Righteouſneſs or Unrigh- 
teouſneſs, that We may be Juſt or Unult as they ? 

We have no Levitical Law perhaps indeed, no 7: Divi- 
##m, (at leaſt not within my circls or which 1 inſiſt on,though 
I forſake it not, much leſs diſclaim or oppoſe it:) But we 
have yet withourt that enough of our own, and to binde faſt 
enough, a Rule, a Law, Sacred, in force, and binding, as 
hath been ſhewed, and whereto we ought to take heed as 
chat which in ſome regard was paralle) with Saint Peters ſure 
word.of Propheſie,and is our light and rule to guide us through 
the darkneſs and uncertainty of this world : the tranſgreſſion 
whereof is alſo penall and with-usſinfull roo (for every diſ- 
orderly liver is likewiſe a Sinner to God,.)' and it Muſt have 
the impurtation of Righteouſneſs or Unrighteouſnels, as We 
neglet or obſerve Here this Sacred, National, Engliſh Rule 
of our Doings. Nought elſe is the ground of Property, of 
Any property, that renders theft poſſible, or #/ro»g the-Re- 
lative to Right; This is the boundary of Fields and Vineyards, 
cuts out to All cheir Lordſhips and Inheritances; and to obey 
or diſobey,. break or keep This, .makes us as Culpable or Juſt, 
Righteous or Unrighteous, as by obſerving or tranſgreſſing 
his Judiciall Law the Hebrew could have been in Iſrael. No 

ueſtion but we have Law the Rule of Righteouſneſs, as bin- 


ing to-us-as the Hebrews in their Politie ; we may be as 
Rig 


ighteous as they, and yet if we be not more, we fall ſhort 
of our High hopes;for verily (ſays Chriſt) #»/eſs your Righ- 
teowſne/3(that are my Diſciples) ſhall exceed that (paral 
lel )of the Phariſees, ye ſhall never enter the Kingdom of God. 
Or, likeſt thou better another Rule of chy Saviour ?- It 
hath in-it as much of wiſdome and equity for civill Commerce 
aSI believe is to be found in ſo many words in the world 4- 
gain. Old Tobir bad given itinthe Negative before, Do #0 


no 


3*F 


318 


Tobit4 15» 


Matth.7. I 3s 
Luk.6. 3t, 


The Civill Right 


no other what thy ſelf hateſt. But Chriſt changed it to the 
Atfirmative, Therefore All things, whatſoever ye would that 
Meu ſhould do wnto you , even {0 do je nnto them, for this 
is both (Text and Expoſition,) Law and Prophets. A moſt 
indifferent Rule, equall reſtriftion , which nature ſuggeſts, 
Reaſon approves, Religion inforces, and All Nations, Per. 
fwaſions and Men, will I believe ſay Amen to the Equity of : 
Thine own Saviour has inrolled it into the Sacred Tables of 
his Law too, the ſum of his Moral Pandets , a ſhort but full 
Declaration of needfull Duty, and doeſt thou reſolve to o- 
bey, or refuſe > If to obey, Ask thy ſelf, Whether Thox 
Worlaſt be content another ſhould thruſt thee out of thy Right-= 
fell Right ? If thou hadſt a livelihood to dire and miniſter 
in Gods ſervice, or but to ſerve thy ſelf eating and drinking, 
Wouldſt Thou imbrace it as acceptable good dealing ( any 0- 
cherwiſe, then as thou wouldſt ſubmit to perſecution) zo be 
turned out into the High-ways, and Hedyes, to get what thou 
couldſttinde in the Foreſt, «bracing the Hils for a ſhelter, 


andthe Rocks for a covering ? If thou wert in preſent by 


due and honeſt forms of Law indutted and pofieſſed A. 

Retor Eceleſis Parochiales de (", and fo rams de 7nre Com 
mun + Eccleſraltico, quam de antiqna, landabits, lepiti- 
megue preſeripta conſmetudine jrs percipiendi, revipienat, of 
hnbtndi omnes & fingulas Derimus tam majorts quran mie 


mores. mixtas C minnra infra Parochiam de C, proveyi- 


emer, creſcentes, remouantes, Go contingentes, did of righy 
belong unto-chee, (as was before inthe Libel, and if proved 
carrietrthe Tenth;). Yor luſt chow, diſcharging thy dery, and 
carrying thy i416 aceording ts Law for what chow receiveſt 
by Law, be willing thy Neigtibour (hould' deprive thee of 
That Own? and: having righr to receive the' Tenth: by the 
tame title He retains his Nine, and: would count him a Thief 
fowld take anyaway, Think well of it that the great Fiſh 
foonld ear ny rb6 tith/s owe ro make his panch ſwell , rhe Nine 
foould' devonre'thy Tenth, and; thon be” turned: our of the 
SWEer ard Safe 'of thy Property tv aiguod allowance, thou 
haſt no/reaf>n+0- doubt or fear ,, thy good Neighbours will 
#t0rd (for the 7abowrer # worthy of bis hire ) if Charity and 
. Equity ? 
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Equity? Some Overſeers Careful care ſhall ſee thy bowels 
ted, thy nakedneſs covered, thy needs ſupplyed, thy pover. 
ty relieved, thy whole family ſuſtained 2 Pur thy ſelf in caſe 
of his perſon Now under doubt of being brought to this ſtate 
by thee, Deal impartially berween God and thy ſoul , ſatis- 
he thine own thoughts in the propotition and reſolution, and 
if Thou couldſt accept, perhaps thy Brother Aay : If Thon 
Wouldſ be ſo done to, how mayſt the rather expett it of Him: 
Petimnuſque damnu/que viciſſim, What thou couldſt be con- 
tent to undergo, thou nayit with more reaſon impoſe to have 
ſuffered. /: But if T how abhorreſt the inconveniencies foreſeen 
in this way, Thy Natxre ( regenerate or unregenerate, ſan- 
Rifed or prophane) hate the lownels or vilenels if not baſe- 
neſs that mult be conſequent upon ſuch an injury (when thou 
ſhould not have left what thou couldſt call T hinze Own,)T how 
would not by choice pare with thy Right any more then ſuffer 
an Extortionegto deprive thee of that chou haſt, or the ſtran- 
ger to ſpoil thFlabour ; Nay, T how Wouldſt defend thy ſelf as 
againſt a foraigner, a Spanyard, an Indian, or a Thief; Then 
think Whas thow wouldſt put wp another , State thine own 
Caſe in anothers perſon, as Nathan taught David to fee 
his Sin in the ſuppoſition of his poor Neighbour , Invade not 
thy brother, Put not Him beſides his Righc, Enter not His 
Poſleflion, Diſturb not Hs property : Allow Him the Com- 


fort and Aſſurance of his His Own, which thou would(t ra. 


ther ſpend to the utmoſt farthing,zf nor Dy, rather then ſuffer 
thy ſelfto be put out of, to ſtand to the Courtelie of Supplied 
with any Charitable allowance. Good Chriſtian, Do 4s thou 
wouldſt be done unto, walk by thy Rule, Live as thow Be- 
lieveſt, or ſhelter not thy ſelt under Profeſſion with thoſe of 
Whom thou art not | Thou kaſt no reaſon to further or put up- 
on one, what ſhould not upon another, to force on his ac- 
ceptance what another would decline, or upon thy ne'ghbour 
what mainly Thou declineſt Thy Self : Thou mayelt think I 
have the ſame affeFions, deſires,needs, neceſſities, the whole 
body of humanity and humane frailties —_— thereto ro 
be ſupplied ar yeelded to that thou haſt ; The ſame infirmi- 


ties, diſeaſes, emptineſs, nakedneſs,to be fed, clothed, _ 
ved, 
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ved, and in all regards worthy conſideration as and inthe 
way thou requireſt, - If Thou wouldſt not truſt to Nothing, if 
Thy ſelf wouldſt not be turned to the ſhame and miſery of 
pennileſs bench, If Thy Love of this world” conſiſting well e- 
nough with the Love of God would not be outed -of Plenty 
and Wealth, ſtripped of property and left co uncertainty, 
> pwuontic, wdevi mmhous, Be but as juſt and reaſonable as old 
Tobit delired his Son, Do to None ( wndxyi, No not to One) 
what thou thy ſelf hateſt. Whatſoever thou profeſleſt, or re= 
ceiveſt, or believeſt, Be a Doer of the Word, not a Knower 
onely, /eF thou deceive thy ſelf : for Not Theſe ſhall be jn- 
ſtified before God , but Thoſe; And , what doth it profit a 
Man that he ſay He hath faith, and hath not works, ſhall 
that faith Save ? Was not Abraham our Father juſtified by 
Works, when be offered his Son on the Altar ? Whence we 
ſee,«by Works was his faith made perfeft: And as the Body 
without the Spirit is dead,ſo Faith withont <0 is dead alſe. 
I urge an Apoſtles words onely in His meaningÞ$and that muſe 
ſure imply Heterodox in opinion from none that is in Religi- 
on truly Chriſtian, Proceed : Is there any ſuch Thing as The 
fear of God ! Does any Text of the Old or New Teſtamenc 
mention itclearly ro duty? Doſt thou Believe it > and that 
thou haſt it , .or oughteſt to have it > and Canſt thou 
then take or detain that which belongs to. another > or lay 
hold, or keep hold of thy Neighbours Goods ? Do not the 
Principles of thy Religion improve and heighten the in-bred 
perſwaſions of Nature, Teaching , and afluring thee firſt, 
That this is Wrong, yea eriz and ſoz,u71z2 Tranſpgreſſion 
and Sin, and dareſt thou Then do it, when thy Judge look- 
ethon! pretend to fear God, and yet do what he Hates, and 
yet thou feareſt him, and yet thou art confident to diſobey him! 
Or,if thy filiall awfull fear be not yet awakened,let me Knock 
louder with that Thundring threat of thy Saviour , Lak. 13. 
445+» And1 {9 unto you my friends, Be not afraid of them 
that kill the body, aud after that have no more that they can 
do, Bt I vill forewarn you whom you ſhall fear : Fear him, 
which after he hath killed , hath power to caſt into Hell, yeug 
I ſay unto you, Fear him. 


Did 
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Did not Z achexs, Chriſt bis hoſt, come in with his inju» 
ries in his hand, and before he makes any queſtion of his Sal- 
vation, openly profeſſeth his Reſtitution? Behold, Lord, (1) 
. faith he, the half of my goods I give to the poor, andif I have 

taken any thing by falſe ps b/ 22-6 , 4 reſtore him fourfold. 
Then 7eſus ſail #nto bim (Comfortably,) Then and not be- 
fore, T his day is ſalvation come to thy howſe. This (whe- 
ther ſtranger or home-born,) demonſtrated him to be one of 
the Sons of Abraham. This is The way back by weeping 
croſs : In the fore-Right of Injury no end probably foreſeen 
but in Hell. He that Repents, muſt Amend : Hee that 
Amends, will Reſtore: For while the injury remains, is no 
alceration, and without alteration is no to better ſtate-reſti- 
tution. In the Scripture ſtill , Does nor the Old and New 
Teſtament require and joyn to call for Juſtice, Truth , Fide- 
lity, Honeſty » That which is (2) 7«ft and Right ſhalt thou 
do, and (;) whatſoever is Inſt, as well as whatſoever is Ho- 
ly : and (4) Provide things honeſt in the fight of Man 
as well as God; And ſure the world counts this Honeſt, 
to give every one His own, the very Syllables of Rom. 13.7. 
Render therefore to All their Dues, whether Tribute, Cu- 
ſtome, Fear, or Honour: And Owe Nothing, bat to Love. 
Or , if we doe not, The wrath of God is revealed from 
Heaven (even totrue Believers,) againſt al ungoalineſs and 
unrighteonuſneſs of men, who hold if it be the Truth , in ini= 
gnity, Which, 1niqui Regnum Dei non poſſidebunt, 1 Cor, 
6.9: and Know ye not that it is /o, It is Poſtulatnm, a thing 
Srounded among Chriſtians, and with Caution, Be nor de- 
ceived: (Some may tell you otherwiſez) The unrighte- 
ous, and who are They 2 Fornicators, Idelaters, Adnlte- 
rers, drowoxdiru , unfit to be Engliſhed, (good company ! 
and with them) nor Thieves nor (ovetons, nor Railers, nor 


Extertioners, a good part of them thoſe that meddle with. 


other mens goods whether by force or fraud, in deed or de- 
fire, ſubtraction or detention , violetit Extortion or clancu- 
lar Surreption, the ſin, becauſe the wrong, is the ſame, and 
Be not deceived, Do ye not know that Theſe ſhall net Inhe- 


rit Gods Kingdome ! Should not the Kingdome of his ſan- 
Te ified 


321 


(1) Luk.rs. 8,s. 
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Chap.1.48, 
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ified and juſt Congregation, (his Church,) Here, but be 
caſt out by Excommunication with profane Heathens, but ſhall 
net his holy and glorious Church of the firſt-born hereafrer, 
where the impuration of moral Righteonſneſs ſhall be the 
loweſt qualification, The holine/; of Saints ſhall be thoſe 
1) Follow Peace White and ſhining glorious Robes without which ['1] none 
»< £b, d ſhall be admitted £0 that Bride-chamber. Indeed ſ#ch were 
eh xe ſome of you ſometimes ; but ye were waſhed (in Baptiſm) ſan- 
10 ſball ſee the tified (from the firit uncleanneſs) juſtified (from the other 
Lerd4 Heb. 12.14: o . . 
Bleſed are the Unrighteouſneſs) in the Name of Chriſt, and by the (ſearch- 
Pore mbar, fr i115) Soirit of our God, and fo are now a2 | pure Church 
they ſhalt have thu . - - : 
advarcenent, mot baving ſpot or Wrinkle or any ſuch thing, but walking 
(2) B ke $+27+ [3] Circum#pectly (4x;iG; exattly, preciſely,) [4] avoiding 
{1) ver-t5, the very appearance of Evil, and [5 ] hating the garment that 
(4) 1 Thel 1:22 5, pup ſpotted With the fleſh, os 
Behdes, we Know Love is the fulfilling of the Law ; the 
mm of the Chriſtians Law ; The firſt, ſecond, and third 
__ required, Allis briefly comprehended in ir, and can this 
Conliſt with wrong? Do I love my neighbour when I injure 
him, when I oppreſs him, and will not give him mine own, 
nor will not give him His own? Ts this Juſtice > far below 
Love ! Is nut Mercy and Pity a ſtrong piece of humane good 
Nature? Compaſſion to one that needs (much more to one 
that hath Righc) the top pinacle of Chriſtianity > 7 will have 
(6) Manh-9-13» Afercy and not Sacrifice,fays[ 5 Chriſt 7 ]from the Law,and 
inſet 5.6, My Diſciplesſhall be kepe alive rather then the Sabbath [an- 
Gified: And do theſe things Conſiſt with Wolviſh Cruelry 
and wrong ? to ſpoil a man and his inheritance ? to Rob a man 
of his Right , or not to give him his Right > Wherewith 
| ſhall I come before the Lord, faith the Prophet, and bow my 
Micah 6:67:34 (2/f before the High God ? Shall I come before him with burnt- 
offerings and calves of a year old? Will the Lord be plea» 
ſed With thenſands of Rams ? or tex thouſands of Rivers of 
Ol ? My firſt-born tor my tranſqreſſion? the fruit of my body 
for the ſin of. my ſoul ? No: He hath ſh:wed thee, O man, What 
% God, and What doth Fehouah require, but to do Fuſtly, and 
talove MERCYT, and to walk humbly with thy God? So 
in.agother Prophet, To what purpoſe i the multitude of [a= 


crifices ? 


PERRY — oy EP "EE es - 


of TYTHES. 


Crifices ? I am full of the burnt-offerings of Rams, and the fat 
of fed beaſts. Bring no more vain Oblations : Incenſe is an a- 
bomination before me : your new Moons and Sabbaths, (All 
theſe God himſelf commanded) the calling of Aſſemblies I 


-LE 


Efaiz+1r, 


cannot away With, &c, But what then? Waſh you and make - 


you clean: Put away your evil doings, Seek judgement, Re- 
lieve the eppreſſed,&C.and then come and let us reaſon together, 
And leait any thould think theſe are Old Teſtament Duties, 
S. Zames has left Pure Religion to conſiſt in Such things, chap. 
1.27, What ! has the meek Goſpel brought in Cruelty and 
hard-heartedneſs ? Does the Chriſtian Law allow us to be un- 
mercifull, unjuſt, unrighteous, fierce, ſavage, barbarous, and 
no Religion or Irreligion in che diſpenſation of wordly Goods 
or converſant about rhem, as in oppreſſion, fraud, injury, 
putting men out of thetr own, &c. that a Man may be a Li- 
on, a Chriſtian, a Tyger, and a Vulcure all together? preying 
upon what he can catch of his neighbours, and holding it, 
without any bowels of compaſſion ? Is this to follozy the Lamb 
(of God, that taketh away the ſins of the Wo ld) Whitherſoe- 
ver he goeth ? What faith'S. Peter, Be pitifull, be courteous, 
rendring to none Evi/ though for Evil ? What ſaid S. Paxl, 
Put on therefore as the Elett of God, (Holy and beloved Bre- 
thren) bowels of mercies, kindneſs, humblexe/s, meekneſ5 &c. 
What ſaich both their Maſter, Be merciful as your beavenly 
& mercifull? Is this agreeable hereto to opprels and undo 
without cauſe > To turn cur Fellows out ef thofe Rights 
they have as good Titles to as our ſelves to any thing ? to con- 
tribute our ſmall and fingle power to undoing of Thouſands ? 
yea, thouſands of Families, of Choiceſt Wits, beſt Education, 
greateſt Hopes, higheſt Truſt, that have mens Sonls commitr- 
ted to them but They,their Perſons and Eſtates ſhould be lefc 
ro ſpoil, themſelves bequeathed to the Beggars inhericance 
che Wallet and the Scrip, to live of what 1s Given them; 
and God knows, Charity is ſo cold in our Northern Clime, 
that many are heard to have been ſtarved every Winter, and 
when Summer comes have little more then {hams allowance 
to his father, A Mantle to cover nakedne(s: And helpleſs too ; 
for what ſhould they do > They have their due Rights with- 
Tt 2 holden, 
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holden, and cannot Dig, to beg they are aſhamed. Shall they 
return to their fathers houſe 2 Moſt of themſelves are Pa- 
rents. Shall chey take ſome commendable courſe of life > The 
Laws are here a hedge of Thorns in their way,or rather a Ca- 
(r) Fo: the ſcle wall furniſhed wich Arcillery, and having ſtore of Ord- 


moze quier and nance mounted and rammed up with penalces ready to be 
vertuous tn* 


creaſe and —Poured out, perhaps [1 ] ten pounds a moneth if they ſhall, 


wOUINce of keep a Malc-houſe or Brew-houſe, or uſe a Farme, and buy 
eye preaching Or ſell, or uſe honeſt Merchandiſe with their Neighbours. Sir 
and reacving of (7;1| 2nd want they may, and ſcerve, and this like to be their 
rve WIi33d of a ; 
God, with god* deſperate refuge. For 'tis known how the Statutes have laid 
—_— of perpetual reſcraint, diſabling or puniſhing if they make any 
&c. Beiren* excurſions into other mens bounds, not dreaming they ſhould 
acteD» 02dan” he e jted out of their own, and ſo far, well: for it was pru- 
ed. &c Charno ; l 

ſytricual perſon dently forecaſr, that every one ſhould tug at his own Oar, 
—_— pt and keep his Oar in his own Boat ; that every ſort ſhould keep 
arte ſoever be within their own limits, and 'cis juſtly penal if they be extra- 
92 the ld er vagant, and further confuſion of things by mixing confuſedly 
rake cofarmto imployments, Bur then a man ſhould be allowed his own, 


ge % andnot bear out of his own doors, and forbid to enter his 
perlons :0 bis, neighbours: This makes him deſperate with reaſon, and if that 
0: Gzant of the Þ< taken away was the reaſon of his Reſtraint, itis but equity 
King our Sove* he have leave to return. to his Natural firſt liberty. How do 
reign Lo2d, noz 3 . 

ot any other per 

ton oz perſons, by Letters JJaten's, Tndentures, Wri'ings, by wozh 0z otherwiſe, by any 
manner of means, any Manours, Lands, Tenements, o2 ocher Hereditaments> for term of 
life, fox texm of years+ 02 at will, upon pain ro forteic ten paunds foz every moneth chat Þ& oz 
any other io bis uſe ſhall occupie any fuch Farm, by reaion of any ſuch Leaſe 02 G2ant here- 
after tobe made. Tye one half tot _ &c. 

And be i: allo enacted by the Authozicy afozeſato, that no Spiritual perſon 02 perſons, Sec 
laroz Regular, of what eitate 02 degree ſoever they be: ſhall from hencefo2'h by himſelf, noz by 
any other fo2 him noz to bis uſe bargain, and buy ro \*'t again foz any lure, gain, o2 pyefie, in 
any Markets, Fairs, o2 other places, any manntr of C r'tell, Co2nz Lead, Cinn> Vides. Lea? 
ther. Callow, Filh, Wool, 2210074 82 any manner or Atctuail oz Azerchandice, what kinde 
loever they be of. u__ pain to foxfett rreble the value of every thing, by them oz by any to their 
uſz, b2rgained 02 bought to lell again, contrary to this Act. And that every (ach Bargain 
and Contract hereafrer to be made by them+ oz dy any to their uſe contrary to this ice ſhall 
bz utterly vo4d and of none effzct- Che one yalf co che King. &c. as befoze- 

Ptovided. &c- that no Sptricy il p2rſan o2 perſons, Regular oz Seculacy of what eſtate, degree 
92 condition ſoever he or chez be+ from the ficlt of April nexc coming ſhall have, uſe, oz kerp by 
bimo2 themleives, oz by any pecfon oz perſons tohtis oz their uſe oz commodity, Any movner- 
of Can v2 Can-honles co be nſed 0z occupted to his oz their uſe, commonity oz behoof : 


202 any Bzew*hvaſe 02 Brew- houſes, toother intenc then fortheir own uſe, under pain of the like 
een pounds a monech..21 Hen, 8 cap.13» = 
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the Prophets exclaim againſt crnelty, oppreſſion, wrong, the 
iron hand and ſtony heart ? Some are ready [1] to ſel! the 
poor for a pair of ſhoves:[| 2 Jothers remove the Land-marks and 
violently take away the flocks : they drive away the Aſs of ithe 
fatkerleſs,and take the Widows Ox for a pledge,Oth OD 
off the shin, and pull the fleſh from off the bones, chopping 
them in pieces, as for the pot, and as fleſh Within the Cauldron : 
and do not the tears run down the widows cheeks? ſays Sy- 
racides. Theſe are Complaints befitting Gods Book, of 
thingsReligion doth naturally abhor,and (hall we further any 
ſuch injuſtice as may, under what form ſvever, occaſion them 
or the like, and yet have Charity in our Bible, Juſtice in our 
Law, Equity over all, and Mercy at the top of our Religion, 
above Sacrifice ? Conſider alſo one example or two, how ſuch 
like injury has thriven and proſpered, either with Sacriledge 
or without Sactiledge, of cheſe that could not be contene 
with their own, but muſtiincreach upon their Neighbours, 
and have it, and they proſpered accordingly with a Ven- 
geance. Ahab had a fair inheritance, His Anceſtours lived well 
upon itas Kings of 1/racl, and when X aboth had his own 
too, we hear of no complaint or diſturbance, but when He 
that had Much muſt have More, He that had Little muſt 
loſe of that, and the poor mans garment be taken away to 
piecethe Rich mans skirt, perhaps to cloath his beaſt, or pro- 
vide Hangings for his Lodging chamber, or Dining Room (as 
T never heard 'me thinks a ſadder complaint then, that Walls 
are cloathed, while the poor go naked, Horſes well ſuted and 
fed while Chriſtians ſterved») Then went all to wreck, and 
this incorrigible unreaſonableneſs of one muſt be a cauſe to 
both of their confuſion. A pang of luſtfull covetouſneſs lays 
hold upon the rich mans greedy heart : His neighbours little 
Cottage and Garden himſelf falls deſperately ſick of, and ne- 
ver can be well till the uſuall forms of Juſtice had been uſcd 
for murther, faſting and prayer muſt let our the life-bloud of 
the poor man to let in the ungodly King into his Vineyard, 
and then all as ſhould be. Burt ſhall he proſper 2 No : To give 
warning toall unreaſonable Mammoniſts who cannor be con- 
teat with that they iave,chogh Nine for one, unleſs chey have 
Tt 3 the 
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the other one for Nine the Tenth too, L-c him covet, and take, 
poſſeſſion with a vengeance : Ha#t chow killed and alſo gotten 
poſſeſſion ? Thus ſaith the Lord, Inthe place Where the dogs 
licked the blond of Naboth, ſhall cogs lick thy blond, even 
Thine, [1 ]and the Propher E/5ah was ſent to tell it him, 
none of whoſe words would, or could, or did fall rothe 
ground, Gehazs [2 ]could not be content with his Own, but 
mult abuſe his own Credit, and his Maſte. s :ruſt, the expe4a. 
tion from a Servant, and intereſt in a Maſter both together, 


' for a Talent of Silver ( perhaps ſome ſpending money to 


(3) Toſh. 7. 


(4) Chap. 6. 
17.18.19. 
Chap-7-1. 


(5) Hebi.10.3t- 
(6) Chap 12.39. 


3” Sam. 12+ 


his former means,) and two changes of Garments, the ſuper- 
Auities of a Ward-Robe, and how ended the bulineſs > The 
Leproſie of Naaman cleave unto thee and thy poFterity(an he- 
reditary plague,) and he Went from the puniſhers preſence 4 
Leper white as ſnow. Achan| 3 | could not let the golden 
wedge and the Babyloniſh garment go in the Due way God 
had appointed, bur muſt be filching for his private uſe, what 
had been pxblickly Devored, and the whole Army, yea the 
whole Nation, yea all Gods people ſped the worſe for it. In 
deed it was a Cherem, [ 4] Religion had laid her ſacred hands 
upon all chat ſpoil for God, and thence the ſeverity of worſe, 
then ordinary indignation. [5 ] 7t is a fearful thing to fall in- 
ro the hands of the living God, for [" 6] Our God ua Conſu- 
ming fire. Ananias and Sapphira their offence lay not altoge- 
ther beyond the things of this life ; they did bur rake back 
what of Earth they had devoted to Heaven, and yet how does 
the Wrath of God fall upon them to the utmeit ? We finde them 
gaſping and dying at 9nce and preſently both ; as terrible Ex- 
amples of divine feverity as we finde any where, and yet the 
meek Apoſtle inflited it by his power from another World, 
and 1 hope we beitere it becauſe we pretend to believe the Bi- 
ble. Geaerally obferve, there and i» Vzz4hs, and Vzziahs 
Caſe, the poor Wood-7atherer, the men of Bethſhemeſh, or 
whereſoever in the leatt Religion has been touched to be pro- 
faned, Gods 7e/ouſie has been up and his quick hand reached 
home to revenge with ſharpneſs of fury any ſuch violation, 
Nor may we forget the poor man in['7] Nathan: Parable : 
Alas poor man ! he had not much, but one poor Lamb for 


plenty 
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plenty abroad, and thac the Rich miſer mult have to ſpare his 
own fold, But ſhall it goe ſo? No, ſaith David inanocher 
Mans caſe, He ſhall feel my Angry Hand : By a great oath, 
his own life (hall expiate an oftence wich theſe circumſtances, 
and the lamb he ſhall reſtore fourfold beſide becauſe He did this 
and had no pity ! O puy, pity ! is ſtill a great part of the 
Bible goodneſs : Oppreilion and wrong, Nothing More, the 
merits of Hell fire by our Religion : the Law and the Pro- 
phets, the Old and the New-Teſtament joyn in to have juſtice 
to all, and Mercy to thoſe in need a neceffary qualification, No 
hopes of religion without them, becauſe their want is a tranſ» 
greſlion of Religion, and what then of choſe who cannot be 
content with their Own, who will not give other men Theirs, 
who having Nine for One already grudge and complain that 
they may have that One for Nine allo from Gods ſervice, to 
ſacrifice to their own greedinels, covetouſneſs, inſatiable bel- 
lies, or luſts and voluptuouſneſs. The laws of the twelve 


tables or Mahomets Alcoran,the Bannyans (1) Shaſter, or the 


(2) Perſees Zundavaſtaw may teach them or us as much Re- 
ligion as this: Nay the tables of the boſome afford it clear 


and fairly legible, that Every one muſt have his Own, or elſe 1; 


there is no living, and this is the very outſide, ( 1. know mine 
own boſome)) of that I did intend to contend for : Nor 
Therefore Throughout the world Doe or can I fear any juſt 
man mine enemy. 

But I will not now divert : Hitherto we have kept promiſe, 
and made our walk through the Groves of Paradiſe Onely : 
Gods bleſſed Book, from the Sacred leaves of whoſe Holy 
and heavenly Oracles have theſe amplifications been drawn, 
which it would be our wiſdom to heed, as it is in our Faith to 
believe, and muſt be our Righteouſneſs to Obey ; and this 
dire&ing in what we ſhould doe, or what we ſhould not doe, 
abour Civill Juſtice, by rule or example. Methink ſomewhat 
ſhould tick, I hope it will, I pray it may, and None be the 
favour of death unto death, bur, (asit will work ſome way) 
of life unto life, and that of the Soul, and Everlaſting. AU 
(3) Scripture is given of Ged : S. Paxl tels us this(22m1 ons, 


as his word or Breath) and (4) #hatſoever was there write 
gen 
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(1)The title of the 
av of /em:E after- 
lags: whaje exqhth 
Moral command. 


Herberts Tra- |, 
vels, page 43. 

( 2\ Some ether 
Eafterlings who 
call their law by 
this name, One of 
thesr Morall pro 
ceptitu, Notte 
covet what belongs 
10 other man 2: 


Id.,page 51, 


(3)1 Tims $. 18 
(4) Rom15. 4 . 
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ten aforetime Was written for our inſtruftion, that we through 

patience and comfort thereof might have hope and Light: Now 

among the heavenly contents of choſe Divine inſpirations are 

28 Cor.10.6.ac. theſe Rules given, theſe examples recorded, (1. That we 
might not luſt as thoſe (then ſet up for av Example) luſted ; 

Nor Covet as they Coveted,nor Maurmure as they murmured, 

Nor yet be deſtroyed, as they were neither of the deſtrojer: For 

theſe things happened to them for ſuch Examples, but are 

written for our admonition upon whom the ends of the world 

are come. Thou haſt, Chriſtian, . thine own light ſhining in 

them, which thou beleeveſt came down from heaven, of the 

fame kinde with that outſhined the brightneſs of the ſanne, 

(2) Ads 9. 3-4 With (2) Saxl,Sanl, Take heed, Take heed ; Venture not too 
far, why perſecuteſt-thow me ? Believeſt thou > wilt thou nor 

(3) Rev. 22-14, Obey? If thou wilt not, He that (3) # holy, let him be holy 
ſtill : and He that ts righteous, let him be righteoms ſtill : and 

He that ts unjuſt, let him be unjuſt ſtill ; and He that u filthy 

let him be filthy ſtill : He that will Cover, let him Coverſtill; 

He that will have his neighbours Goods, let him at leaft graſp 

(4)Eccl, 11, wie, After it ſtill : Bur withall know, (4)That God will bring thee 
(5) Col, 3.25, © Judgment : (5) He that does wrong ſhall receive for the 
wrong he hath done, and with Him will be no reſpett of perſons. 

(OP@Im 15.1. Iniqur regnum Dei non poſſidebunt : (6) Lord, who ſhall 
dwell in thy tabernacle , or inhabite in thy holy Hill ? Not he 

that leadeth a Corupt life, or doth the thing 1s not right to his 

(G) rThell-4.7. Neighbour; (God (7) # the avenger of all ſuch things, as is 
every Where teftified:) but ſmeareth, or giveth to him , and 
diſappointeth him mot, though it be to his ovyn hinderance. 

(8)2Per.2.15,16 Remember Him 2hat ($) loved the wages of iniquity , and 
dates, 7udas (9) who ſold his innocency for thirty pieces of ſilver ; 
(10) Danicl5, and (10) Belſhaz2ar who muſt have the Temple-bolls-to ca- 
rouſe healchs in to his Kings & Concubines; He would hardly 

have forborn at the perſwaſion of a prophet, though he were 

Rich before, But the worth of a few talents mult be taken 

from Gods then Zhurch,which ended fearfully ; His Coun- 

renance changed , His thoughts troubled , Hts back crippled, 

and Hu knees [mote one againſt another. And yet this bur 

(11) Palmg.17, the beginning of Sorrows : For Allthe (11) wicked ſhall once 


be 
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be turned certainly into Hell, and All the people that forget Md-6 9. 
God, Sed meliora canamus, ] hope better things, and things . 
that accompany ſalvation, though I thus fjeak: That every 
Chriſtian will be himſelf, That every belcever will be ruled 
by his own Rule; that every ſon of God. will be guided by 
his father, and give te every one his Dae, whether God er 
man, as is written down in the draught of his will, the tables 
of the Old and New Teſtament. It: hath been hicherco bur 
multake bath made men grumble, That ſome rtyrannous im- 
poſition hath inforced Tythes, ſome Statute Rampant in be- 
balf of the Clergy, perbaps foiſted in by themſelves in the lalt 
age; bur now the truth is cleared up, the heavens ſhine, *cis 
bright as day that the whole body of the Juſt law , has, and 
has from all times called for them, and made them due, a ne- 
ceſlary part as any of Civill righteouſneſs; Now Men I 
hope will chen noc deliberate nor dally, but walk in the light, 
While the light fhineth ; Doing as they Would be done by, Gis 
ving every ohe his Own, yea Pajing, notGiving, for That is 
required of thee, if thou be 7«/#, not Bowntifnll. 1 my ſelf rTim1. 1; 
alſo, ſays S, Paul, Was ſometimes a Blaſphemer, a perſecator, 
and injurious, But I obtained mercy becauſe (and as long as) 
1 did it ignorantly and in unbelief, (No longer.) If I ſhould 
have done it afterwards, after the truth came clear to my 
ſoul, ot it ſhined from heaven, and t woutd or could have clo- 
ſed faſt:mine eyes againſt ic, | might have overſtaid my cime, 
and the light have been taken from me, bur I beleeved and 
converted, and then the Lord (that would have on all ) had 
mercy on me, becauſe I did it, as Idid, hicherto in ignorance 
and unbelief. | 
Now my laſt appeal ſhould be ad Populum Chriſtianum, 
from Sevexall Perſons, to whom hitherto, ro the Body of the 
People of chis Nation ; High and low, Rich and poor, One 
with another, as the Pſalm fpeakerh,and All Together,for the Pralm 4s. 2+ 
thing cancetneth All : And my defire tendsto this; That they 
would inthe name and fear of God take heed what they doe, 
and not be too forward to ſer their hands to that they may 
beſhrew their fingers for all days of their lives after,in ſhaking 
I mean or removing one Stone more out of the building to 
Uu leave 
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leave the teſt looſe; or by unſetling Levi's Parſonage houſe, 
give ſuch example or beginning to thake all the reſt, chat. No 
one ſhall for an age live ſecure, That His' will nog next. year 
fall down about his-ears. Remember what before of, Im- 
barqued All in one Veſlell, ſtanding All on One bough, (Take 
heed of cutting that) and Beware of touching that ſtring to 
any violence that holds All we have together. Gentlemen 
and Noblemen look to your ſelves,ye have(as now things are} 
fair inheritances; God bleſs them to you, and you to them; 
ye live in Canaan, Long may ye there liveto ſerve God in . 
Chriſc in all worldly feliciry : But take heed of venturing too 
farr in untrodden pathes that have at leaſt ſhew of danger; 
(the earth ſeems to ſhake under you already z) Be not over- 
forward to the unſetling Levi's Portion inthis good land the 
Lord your God hath given him with you, which ſtands here 
upon the ſame foundation of Law, (whether of God or Man, 
that yours and others doe, For fearif you ſhould, what has 
but the ſame ſupport may totter if not fall (wich His) down 
rogether : Be ſure there is Juſtice in heaven, and'bur toy 
likely means on earth to bring ic to paſs , that if your hat 

ſhould help to conveigh fire to one Corner of the thatch, It 
may very ſoon it ſpread and runall over the houſe, beyond 
the reach of ſtrength or power of policy and honeſt art ro 
ſuppreſs the flame, before it hath burned both you and yours, 
your ſtately and magnificent ſumptuous Edifices. Your-man- 
ions are many , the Buildings =m and fair, their Turrets 
high, the Battlements ſtately and lifted up, diſperſed far and 
wide over your rich and ample. poſſeſſions : Long may you 
enjoy them to comfort; Butif you ſhould rejoyce in iniquity, 
and not inthe truth, furthering or permitting that ſpoil is gf 
the nature would ruine your ſelves and Zoxr own; Take heed 
the ſtroke reach not home to you too ſoon, leaving you 
juſtly ere long neither houſe nor land, nor field, nor inheri- 
tance. ; And Good Chriſtian people All whatfoever,, Be not 
Te wilfull ro your own injury ; Doe not ſtubbornly perſiſt ina 
way may goe on to your- inconceivable. danger. If your 
Tythingmans due beas yourQwanright,if hisGlebe be as yonr 
Ereehold., and bis Tenth From your land as your Nine jo] 
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and the Land it ſelf ; take heed how you meddle with the 
common ſupport, ' the foundation and onely ſtay and ce. 
ment of both together : 1f his bec fired » and yours 
thereby looſe ; if you take away his, atid he put on for yours, 
{as why may he not? ) if you both thereby fall a ſcamb- 
ling, thence a quarrelling, and ſo a fighting what can follow 
hereon but very confuſion > A third may as well ſtrive for 
both, and then what have you gained ? If the fence of frong 
Law be not able to keep Him harmleſs now, How ſhould you 
expe& that the ſame armour ſhould defend you, and that 
ſpoil and violence ſhould not break in to your diſturbance, 
perhaps to lay All in Common, to which the breaking of ſome 
cloſures, does more then declare, a& and operate to make 
way for. Let every ene have his Own, and that is an eafie and 
obvious piece of Juſtice: I ſay again, Let every One have 
his Own, and thats All I contend for, which ſhould give 
offence, or ſhew of offence to None bur thoſe that would have 
that which is Other mens. That is His Own the Law makes 
To, of which Levs having as Much as any other Tribe, He muſt 
have thereby as much of Property, and thereby Right and 
Safety, and Security (He ſhould:) and the tronbling or dif 
rurbing him cannot in equity, and the nature ofthe Thing, but 
doe that which if it ſhould be proſecuted by the ſame Prin- 
ciples muſt needs bring about, and redound ry to 
the diſturbance of all Iſrael. Juſtice is all I plead for, Com- 
mon-Juſtice, a low and ſordid Heatheniſh vertue not ſo much 
in Chriſtianity, as I take under it, and thereby init, as it com- 
prehends ander it univerſally all forts of goodneſs: Sun cu14; 
therefore, good. Engliſhman and Brother, and this is both 
Common Law and common Honeſty, 

Asto the Publiqne I have ſaid nothing thereto ; Obſerve ir 
all along, and that I have ſo tempered my ſtile, according to 
my meaning, that I neither have, nor can my pen be juſtly in- 
terpreted co have ſaid any thing thereof one way or other. 
And obſerve it well : for private malice is often apt to ſhroud 
it ſelf under the Stateſmans Gown, making a ſtalking horſe of 
the Publique to' come at ſelf ends, with craft of from the 


power above, fighting with greater advantage againſt weak- 
Uu 2 neſs 
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neſs below, and then gold and armies may ſoon overwhelm 
(by ſuch muſuſe) any private innocence, I crave therefore 
yer once more this notice heeded, that of the publique I nei- 
ther have, nor meant, nor I hope have given occation it ſhould 
be thought I have faid any thing. The Magiſtrate is that 
augie. \npt;,v0m Or awfull power at top; it may be juſtly dange- 
rous for any private man to intrude to meddle with, os whe- 
ther by cenſure, direFion, caution, counſel, or almoſt good 
advice to draw into his preſence, unleſs there be to Eſter her 
ſelf held out the golden ſcepter of clear and evident m this 
caſe neceſſary, either permiſſion or inviration. With him 
therefore I have thus ſoon done, almoſt as ſoon as be- 


| gun, and craving pardon for but thus looking toward 


him , crave leave alſo humbly to take my leave and de- 
part., the moſt-that 1 have faid to os of him, being bug 
$his, chat I would or meant to have faid nothin? to or of 
bim at all. A fGngle ſelf is the only fitteſt objet, whethes 
of admonition, inkruction, information, os (if necd be)con- 
teſtation. for him who is deſervedly toward the very loweſe 
flair of thoſe thar. are ſuch; and who: yet trulting in-the 
Righteouſneſs of his cauſe, and therewith: (that which uſes 
not to be wanting): the afliftance of his God:, {the honour of 
Chriſt bezog-alfo and the Being and.comtmuance of the Gob- 
pel of Chrift fomewhat interefled in.the Event) fears not- the 
beft and greateft-af zhoſe that are , imthar ſingulacity, wpots 
the higheſt. Rehgion, Reaſon, Ich, Juſtice, and #be LAs 
arc lays great Pacrans ; which-as He defends, and would: not 
have fired a: bodkin for any” oclier ;, ſo. be matnally hopes 
They will defend Him; and by them, they are fo publique, 
returns that advantage. whicle ere while was declined to have 
aganft him,,of pabhque;intereſſe and {irengeta enoug!} on his 
de: Foc they-never come tr alone, bat afiting with' the 
moſe yarees and votes, arms 2nd armies of - ment in» the world, 
aud 16 k have. not chem on ry fide, ] diſclacm. nine own 
ingagenent, and: adl my undextaking- and performance, pre- 
_ For I fhalbalways account.is honeſt policy, whatever. 
mother mattiers,to {trive Here.co-he always on PI 
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ſide, fo farre-rhat I profeſte ro remove and ſhift my ſails 25 
their appezrance or advantage from them may occaſion » that 
I may ſteer my courſe along, with them conltancly, nor will 1 
be of char parry, ( buc ratber forſake all, asnear as 1 can wy 
ſelf) rhac ſhall in che Jeait degree give them or whor they 
would have, oppoſition. If any can ſhew I now am, 1 am not 
only ready to withdraw , but fhahat any time hereafter ſhew 
mywillingneſs to kiſs that hand ſhal gently endevor to lead me 
from Errour to Truth, from Wrong co Right, Nay even love 
that Sober violence that will not fafter me to plod on ſecurely 
and without controll in an ill way, Though I ſhould be at 
firſt a little drowſie or inapprehenſive ; Bur for the bitter- 
neſs of malice and rage of tury,which wes fo-doubly torment, 
yet doe no good, wounding an adverſaries perhaps reputation, 
perhaps patience, perhaps both, and through the ſides of 
Truth too, ant yer works no correfion, nor eftabliſheth any 
thing in the room of what it deſtroys, I leave to that Juſtice 
is wont to bring, about. iz foveam quam ſederint, and that the 
fire ſhall work onely upon that. cole that bred it , but gently 
warming whom it would,but conld not burn, So does malice, 
and Fo /et it;onely eat into its Own bowels,and fury torment 
the inraged in their own flaties; fog me, if any ſparks thereof 
ſhou'd fly about, and touching me ſomewhat ſharply, prevail 
to a temptation of return of the like, the worſt arrows of 
Revenge I have preſently ready to retort are, Permiſſion, 
Pity, Prayers, and Patience, being reſolved to entertain the 
croſs with nothing of g&vre; maligeny .chen what I learned 
from my Saviour on the Croſs, They may not underſtand 
themſelves, Father forgive them . 

Which as I have received from and by Gods grace in this 
my life ; ſo I hope and pray, {andyhe rather hope, becauſe 
I know I anfainedly pray for .} char it'may accompany me to 
my death, and be mine te- the end'and in the end ; and this 
ſhall ſer me for ever che fart of Injuries. Good 
Chriſtian,be Thy ſelf, Noe a Nawe onely as if thou LivedF, 
but a Chriſtian in Deed, in Love, m Meckneſs, in Charity, in 
Juſtice, in Mercy, and forgyving, as thou would(ſt be forgiven. 


Love that Juſtice, Hate All iniquity , give Every man bis Due, 
Prefer 


Let every one have His Own, 
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Prefer not the world before o Soul, Honeſty, or Religion ; 

ut Love God Above All, and 
pray that I may be as Thou art, and then no doubt God 
which is our Own God ſhall give us Both His bleſſing ; His 
bleſſing of peace and quiet Innocence Here, withetertiall 
reſt inthe world to come with himſelf ; To whom, One and 
Three, be all honour and glory 


For Ever 


& 
For Ever For Ever. 


a - <— 'S 


Amen, Amen, 
& 


AMEN. 


Ts Oc, my Os. 


A Prayer of the AuTnos. 


LORD Teſu Chriſt, which ſitteſt at 
the right hand of thy Father in ful. 
neſs of Glory, Sith by thy Providence 
I have had Opportunity, by thy Grace 
been DireRed, by thy Power Inabled 
to lay together theſe things, condu- 
cing, I truft, ro my Honor and Glo. 
ry; I give thee humble and moſt hear. 
ty thanks for the Riches of thy Mercy 

vouchſafed herein, and Pray, both that Thy Bleſſing may go 

along wich this Work of thine own Service , and that the 

Things may be ſucceſsfull Thereby. for that Great end for 

which I have intended them. Give them Proſperity and good 

Succeſs abroad in-the World, and Give thy Servant always 

Grace to reſt even ab»ndantly and richly contented, ſatisfied, 

and rewarded ia having attempted any thing to the Honour 

of Thy Name : Let thy Goſpel louriſh by All means, Pro. 
ſper All Courſes that tend That way, and if the continuance 
of theſe ſtated Dues be One (fo looked upon by the. eye of 
thy Providence, and requiſite in the nature of things,) I caſt 
my ſelf down. before the foot.ſtool of thy Tlirone , Praying 
and Beſeeching , That it may not be.in the Power of Manto 
withdraw or pervert, diſturb or deſtroy. - Though thine ad- 
verſaries ſhould be many and rage horribly, yer Thos that 
dwelleſt on high art ſtill Mtghtier; Ariſe,O God, and let not 

Mas have the upper hand; let thine enemies be judged in Thy 

fight, and Put them in fear that they may kyow themſclves to. 

be but Men.——D:fend alſo thy ſervant, who putteh his truſt 
inThee: And if he deſire before All chiags Thine Honour, 

The ſtability of thy Goſpel has been his<hief and onely aim, 

nor has Any line here but been. meant co tend ,. (as direfly 

as gnided by humane frailty it could,) to chat point ro end in 
that Center, O give thou Not Him then over ito the Will of 
his adverſaries, that if any Hate they may obtain Lordſhip 0+ 


VEer- 


A Prayer. 


ver Him : Make good Thine Own Cauſe, in ſtanding by Him 
that laboureth far thar Cauſe, Thy Truth and Thee; Stretch 
forth the right hand of thy Power evermore mightily to ſuc- 
cour and defend Him, Deliver him from the gathering toge- 
ther of the froward and from the inſurrettion of Evil Peer ; 
Let the ungoaſy or unjuſt fall into their own Nets together but 
tet him ever eſcape them, Give alſo,Good Lord,Merciful and 
Gracious, unto All that love thy Truth eyes to ſee it, Hearts 
toembrace it, Aﬀections to cheriſh it , and a good will to 
Do accordingly: and vouchſafe likewiſe Prudence againſc 
the ſubtil Serpent that Any who bear good will to Sion, ma 

never procure her Hurt,but ſtabliſh theſe dne Means on Eart 

thy Providence looks upon and has appointed as neceſlary to 
accompliſh their juſt and holy ends, what they meant to efta- 
bliſh,by no improvidence ever diſtnrding or deſtroying. Final- 
ly, Grant Victory to Truth, Progreſs to Juſtice , Stabiliryto 
thy Church , Perpetuity to Thy Goſpel, and that no Lovers 
thereof Here may take vp lower then with, That the Light 
thereof may continue ſhining Ever and Over All the world, to 
All ages and generations. Thus It thy Name be Hallowed; 


O our Father Which art in Heaven, Let t'y Kingdome come 


O Saviour and Blefſed Redeemer, Let thy il! be done Moſt 
holy and bleſſed Spirit, in Earth as it « in Heaven : Give 
s, Forgive us, and preſerve us from Evill: For Thou only, 
O Chriir, wich the Holy Ghoſt, are moſt high in the glory 
of God the Father ; To which God One and Three be All 
Honour and Praiſe for ever and ever. Amer. 


Grace be with all thoſe that Love the Lord Teſus Chrift 
in Sincerity. 
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Conrteous Reader, 


20 ?  gJOR ſoIflyle thee, and hope to finde 
= I 9 thee, or have need to Make thee, and 
the moſt bountiful dilatation of thy 
Courtelie drawn forth to Cover or 
Pardon thoſe many imperfections this 
my firſt-born hath brought with it in- 
to the world. Some doubtleſs both 
in matter and form ; for Who ever 
Spake that Erred not, Much in More 
then a little ? (7 multiloquio nunqguam deerit Vanitas, This 
at the leaſt, as the Wiſe man afſured,) from Shortneſs of In- 
quiry, Dimneſs of Underſtanding, Weakneſs of Judgement, 
Diſtraction of Buſineſs, Inadverrency or ſome fruitful Cauſe 
of Errour or other , Moſt men being forced ro number their 
miſtakes by their Pages; Onely as to purpoſedly Erroneous, 
Deceiving or being Deceived, I Sacredly and Seriouſly difa- 
vow. At the Preſs alſo Poor Mephiboſheth caught ſome mil- 
chance : Blemiſhed in his face > nay, crippled in his limbs, 
lamed at leaſt in his feet, and complaining oft he can hardly 
g0 right forth for want of ſenſe; which bruiſes require thy 
Healing Correcting hand; Some of Many are collected, and 
annexed, The reſt, like our daily ſlips, almoſt innumerable. 

Thou art to be, 1.Remembred,that 7» multis labimur om- 
es, None (below) goes ſo ſure but he ſlips ſometimes, None 
ſo firm and upright but be ſteps a little awry, and Thy ſelfe 
wilt, Itruſt, ask pardon for thy daily failings. 2. Intreated, 
to Do as thor wouldſt be Done to; Fmage ( or Judge not) as 
thou WenldiF (or wouldſt not) be judged ; in the ſpirit of 
meekneſs, C o»/idering Thy ſelf, leſt T how alſo be tempted. 
3. Informed, That a purpoſe was of attempting ſatisfaction 
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of thoſe many whether frivolous or more weighty and ſub. 
ſtantiall doubts that uſually occurre about this eſtabliſhed 
Courſe ( the frame whereof was likewiſe contrived, and di- 
vers of the materials brought together,) As that , This pro- 
portion is too much, The Receivers are 11| Men, Good 
Men take offence at Both, ExaRions throng in with Suits,and 
Injuries with Exactions, The botrome of all is in Canaer, 
ſome Jewiſh Laws, The people thrink under the Heavineſs 
of the Burden, Ivre Divine is declined by Many, ( and 
Here,) The Supream Power may alter all Humane Conſtitu- 
tions, &c. But, becauſe Theſe would both lead toward the 
foot fteol of the T brone, (whether , ſave in my Devotions, I 
conſtantly decline to look,) That which Is 1s Much, Theſe 
might make Too Much, And here are Principles (eſpecially 
from the Main of Civill Right made unqueſtionable, and the 
Morall and Indiſpenſable duty of Juſtice in paying which muſt 
needs follow thereon, ) upon which common reaſon may 
work out ſatisfaRion to the Moft » I therefore Suppreſs or 
Delay, as Accepts of what is here may further encourage or 
diſſwade. Be requeſted, 4. and laſtly, not to take Cauſe- 
leſs exceptions at any of thoſe things which as they come from 
us and in our Humane frailty cannot but aftord thoſe that are 
Material, Reall, Weighty, and Subſtantiall enonush. 1 ſpeak 
of molt things As They Were, and as inthe Times When 
They Were (How elfe ſhould I reach home?) as Churches, 
Clergy, Royalties, Rights, Juriſdiftions , Princes, Peers, 
Powers, Priviledges, and Preeminenctes, &c. Not that I 
am willing to engage for All another may think good to op- 
poſe about them, Or ſtand in Defenſive of Any thing howſo- 
ever {ince aitered : Bur (& t, as the Apoſtle fuggeſted with 
much quickneſs in another caſe,) Oze Thizo Ido, That 1am 
about 1 Here keep to,and ſo that be Secured, would not wil. 
lingly intromix, draw or be drawn in to other accidentall by. 
Quarrels ; So 1 may have leave to conveigh my Parlee to the 
World in the language of the World, beſt underſtood by the 
World, 1would not willingly inwrap my ſelf in controverſie 
about any other of Thoſe Things they yet ſtiffely enough 
maintained, and in a rigid import whotook vp the words and 
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gave them Us in their firſt and fall ſenſe ; Nor haſc thou rea- 
fon to be offended that I balk not the pablick tone,to conform 
ro thy Singularity , for the Many are tobe regarded in A 
Multcude, and the Moſe in moſt largely diffuſive Commu- 
nication to All; Bur if thou remain obſtinate and andeniable 
in thy expeRation or otherwiſe ſatisfation, I conform to 
Thy detire : Change what thon wilt, ſo thou keep the mat- 
ter ; Retain the ſubltance and vary the phraſe; Hold to the 
Body, New-ihape my outward form of Expreſſion, conform 
to thine own will, judgement,or fancy ; Ar thine own charge 
I approve , or (if thou wilt ) Suppoſe the ching Already 
one. - 

Thou ſha't but wrong thine own Judgement to thy judg.- 
ing friends, if chou quarrel with ſhadows, or take advantage 
of chat I confeſs to take licence and ſcope enough in, a free 
and pienciful uſe of Tropes and Figures. Allaſions or Simili- 
tudes, thou knoweſr, are no good ground of Argument, nor 
ſhould, thou knoweſt as well, of eArgnins or Atcuſation: 
Theſe ſporting excurſions of bulie and ative tancy have been 
allowed to accompany and recreate the work of graveſt pens, 
Of no worſe uſe in conſequence then floweds to ſtraw and a- 
dorn che work finiſhed ; True Charity, if thou haſt any,will 
never make the worſt of any thing is doubtful or may reaſo- 
nably be.nterpreted with Candour to a better ſenſe, Nor can 
thy ChrifMan Charity, if it be true, but be large enough 20 co- 
ver. a hegp of Worſer ſinnes, I confeſs already to ſay ma- 
ny thy would not {tand to in the {triteſt ſenſe, (Examine 
Scripture, if thou wouldſt be ſuch a Judge,)much leſs in Any 
WM or leiſure can athxe, leaſt in what is Heterodoxto the 
{tabliſhed and (o like to be Troubleſome, or indeed Any but 
what I uſe or mean, (And yet hope All may paſs with Can- 
did and Ingenuous Mindes:) Think not if I mention a Tem- 
ple or Oracle, An Altar, Prieſt, or Sacrifice, Croſs, or Sup* 
poſed Saint that I am preſently ar my Adoration, or love All 
I mention without any ſignified diſlike : Of mofc things I 
ſpeak as they Have been taken, My eye upon the maingdiverts 
and takes me off from purpoted medling or giving all I think 
of the intermediates, and ſo I come right to my ways ends 
Xx 2 what 
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what matter if I have been a little outin what tended thither> 
So I come ſafe and ſure Home, I will not ſhun to own riſtakes 
(involuntary) by the way, I conform my ſelf, (at leaſt T 
think Ido) co the preſent ſtate and condition of Things, being 
no Prophet or the ſo of a Prophet to judg of Future, or forerel 
in the leaſt meaſure any thing of that which is tocome :- And 
therefore unreaſonably ſhall any expeR I come up to that 
which Shall be. I know not What, or When,or Whether it ever 
ſhall be, Antedating obedience to the Law,.( which is a path 
narrow enough as- it is, and hard to keep in the manifold ob- 
ſervances it requires ;) But if any thing ſhall be changed, I 
have no doubt ready enough the Lawful obedience of a Chri- 
ſtian, as keeping my ſelf cloſe to that I often glance ar, ſome- 
times expreſs, never but mean, that Religion rendeth much to 
peace, Civil peace, and in this World, nor can that is truly 
Chriſtian , ( being alſo truly taught and underſtood ) ever 
e:mpt or permit to [editions diſturbance in Any Civil State. 
Howſoever, Till Change be Made, What is Preſent is the rule, 
and ſhould be the defence of any that adhere or ſtick cloſe to 
their known allowed guide, Importing nothing but innocence 
and jutification till it be altered; Further conformity: will 
come early enough when the Law is fixed, Till then there is 

Rem-4-13- no «youiz and ſhould be no aria, for Where is ns LaW there 
can be no Trauſgreſſion. 

There may be whom other courſes like better; Learned 
and pious who ſtand to the Good Will of their people, (nor 
like to be any great loſers neither if their own Canons take 

Matth-10.10: place, The Labourer is Sure Worthy of His reward, The Ca- 
- techumene With his Catechit, the Taught with' his Teacher, 
& mor Communicating in all his Goods, they being further bur 
reaſonably allowed to interpret their choſen rule, as, Who 
but the Prieſt ſhould give the minde of His Oracle?) And 
theſe may think it Mercenary to make any bargaine ( as 
*rwere before-hand') for Certain Wages for this outward 
Humane work in bringing in the Lords Harveſt; account- 
ing it Coveronſneſs, Improvidence, Diſtrſt of God, or Un- 
dervaluing the Work to condition or expe any thing ſtated 
before-hand, (as of the Tenth,) They will rely on What 5s 


after 
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«fter Gives. May they do fo, and alſo have ſo ; yet ſo as they 
reaſonably allow Others to keep Their Own ſeveral Way 
elſe they tyrannically impoſe who would leave moſt ar liberty; 
Petimu/que damuſque. or if not both Mucually No reaſon 
either ſhould inforce or be xt Liberty, Peters faith we know 
was ſtrong enough to Walk, tro Feſus upon the Waters; and 
when he but ſaw Him on the other fide, he forſook all pre- 
ſently, and girding his fiſhers Coat unto him cait himſelf into 
the Sea, and ſo came ſafe to him in a way molt others feared, 
or might have been drowned by ; And Yet 70h and the ether 
Diſciples ſtaid for a little ſhip, Their zeal awaited a Convoy, 
and bv ſuch Helps alone as others uſed They would come to 
their Maſter a land; Whither alſo [hs with ſafety rhey Did 
come, and were wich equal welcome admitted to be where 
Peter was : Perpetuilly Afluring that though the boldneſs of 
the faith of ſome dare venture on miraculous wonderfull 
ways (wherein oth:rs may have miſcarried, orare like to do) 
yenturing to tread on the Waves which many tremble at, ma- 
king Their paſſage in the Sea, and thesr foot-path even on the 


"waters as the Plalm ſpeaketh, Yer their fellows may with ap- 


probation of acceptance, and aſſurance of that approbation 
enough,expeF and require the condutt and help of due and ac- 
cuſtomed uſual ordinary means to*come unto (hriſt ; and 
(chough they fear to venture on the waves, truſt the ſlipperi- 
neſs of meer voluntary ſtayes which have deceived and ſunk 


many low enough,) Theſe as Thoſe with ſafery, ſpeed, ſuc- 


ceſs, and ſure, and ſoon enough come Allo to their Saviour. 
He that will not be Certain has no reaſon to blame Him that 
Would, any more then He that « ſtrong ought but to bear the 


#nfirmities of the weak, forthe common edifying or ſupport 


of both, Net pleaſing himſelf alone. If That may do Well, 
This Better, and is Likelier, if not yet Surer, and Full as 
Lawfull. 

And yer for Theſe neither have I done more thenT under- 
took, or attempted any thing for their 7#re divino, which as it 
was without my bounds, ſo would I not incur the blame of 
Tranſgreſſion by medling with either way. Sometimes I mult 
have touched upon ir,for it was upon the very borders, ſcitu- 
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ate in the Confines of mine own walk, yet have I done it with 
that Warineſs as not to intromix. Which ic might be alſo 
needfull ro note with ſo often repeated Declaration, leaſt any 
ſhould interpret doubtfull infinuations to a perverſe ſenſe, or 
that I do, what I often ſay I do not, diſclaim or oppoſe it. By 
no means,& under this very ſolemn proreſtation,ſubmonition, 
and concluding Aﬀeveration; The moſt likely that way being 
in a fair and rational conitruction otberwile I think interpret- 
able ; and what has moſt Colour retaining yet 4 Salve,being 
warily read,to redeem it to conſtancy and from holding con- 
tradiction to firm purpoſe and All the reſt. Nay fo far were 
things minded and condeſcended ro The way, and in favorr, 
that upon His motion, who peruſed, approved, liked well, 
and after many other encouragements Honoured All with ac- 
ceptance of a Dedication, Somewhat of Divine Right Shonld 
have been added and annexed (by another Pen) and in me it 
lay not that it was hindered, and came not forth. None of 
that which is, *tis hoped, can be oftenfive to any ro whom Ju- 
ſtice, Truth, and Law create nota ſcandall; While our Re- 
cords and Thoſe Laws are preſerved ; to what other end 
could I think them kept and declared for, but that they might, 
when occaſion is, be produced and alledged > Nor can Ipre- 
judge any, bearing the Name of a Chriſtian, of fo vicious a 
renderneſs, as that the evidence they give to Truth and 
Righteouſneſs any where, or here, can offer him any the leaſt 
occaſion of diſpleaſure or diſhke. 

For thoſe are intereſſed (deeply) for the profit , eſpecially 
the Reverend and Learned, my Fathers and Brethren of moſt 
Sacred and Divine Profeſſion,of Them 1 have onely to crave, 

[ muſt and ought) E xceeding Pardon,(Vos gni ſtars in dom 
ehove, in atriis domus Des noFtrs) that 1 have ſo weakly, 
amely, and in many regards inſufficiently performed, by bold 
attempt of ſingle ſolitary induſtry, what might have well re- 
quired the beſt of Their Conjoyned furtherance, Humbly ac- 
knowledoing that a Work of this Difficulty in it ſelf, and high 
Concernment unto Truth and Them, might fittingly have 
awaited the ConjunRtion of many heads, and been more hap- 
py by falling into the hands of many co-operating Advancers, 


who 
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who might have both made out performance ſomwhat anſwer. 
ableco deſert,and added alſo the Countenance of Authority, 
which the privacy of my Condition or unequal abilities Could 
neither expe or promiſe my ſelf or Others: But then Wirh- 
all whes I conſidered and T hey ſhall pleaſe toreflet on, The 
darkneſs and untroddenneſs of the way, wherein I have been 
forced to go, moſtly Alone, and {looking downward) ix Their 
onely Service, The number and diſtance of the flowers from 
which this honey, as little of it as it is, muſt needs have been 
gathered, (Without any h*!p,) The Labour of the Work, 

The difficulty of the whole, And ſo little encouragement for 
any part,that (in ſuch ſtormy Tines, when mens greedy affe- 
Rions are alſo checked, their luſts croſſed, & their tendercor- 
ruptions touched to danger of offence) Impunity is towards 
the higheſt of Hopes, They will Then, *tis hoped, if not for 
any deſert abroad, at leaſt from the Innate Candour and In- 
genuity of whichche World acknowledges ſuch ſtore within 
their own boſomes, Vouch/afe this humbly craved and mach 
deſired aud needed Pardon, or perhaps yeta little farther and 

wore favourably accept this pledge of Love and Evidence of 
Good will, none can but ſee was meant (in way to the glory 

of God and eſtabliſhing his Book)to end(as to here below) 

Cheifly (for his Own is inconfiderable) ia Their Profit, Ad- 

vantage, and Benefit : It is left to their better skill, and united 

endeavours if they may be had, ro ſmooth up by degrees un- 

to the higheſt Requiſite of all neceſſary perfetion what I 

have, I hope, not altogether unluckily begun (for this is bur 

the drawing of my Ruder Coal,) and to add the Exaneſs of 
Art, Proportion of Lineaments, Symmetry of parts, Life of 
Colours, and a!l other Imbelliſhmen:s of Ornament, Circum- 

ſtance, or Subſtance, (very needfull in ſo very needfull a 

Work; to the degree of How, What, and As they Pleaſe, 

In the great variety that is in the World,and ſomeOppoſi- 
tion of Judgements, it remaineth hard if not impoſſible to 
pleaſe All, While One deſireth This, Another That, One is 
for Antiquity, Another for Novelty, Such Laws pleaſe Some, 
The Contrary Ochers, and Some like None at all, Stubborne. 


nels making it out to a Prodigality of life often in —_—_ of 
are 
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bare Opinion : In-which Caſe what ſhould now the Speaker 
Do or ſay 2 What, but even fit down in the Conſcience of his 
Integrity > Acquieſce in that he meant to offer His Sacrifice of 
Service to None but God and Truth; and if a few Sober and 
Graveeither Approve or Pardon, to Account This (or bur 
even the Laſt ) a fuli accompliſhment of Deſire ; Taking aſ- 
ſarance it is very unlikely to meet with any thing but Contra- 
diction from Thoſe Many, who Agree chiefly ro Contradi& 
and croſs each other : When All Menare of a Minde, then 
may it be hoped One Thing will pleaſe All ; But This not. 
like,till the ſame Gale of Winde fits ſeverall mens Voyages, 
who have their diſtin and oppoſite ways to All points of the 
Compaſs. 

Now ſit down and Conſider, Judge, Differ, and Be Cha- 
ritable, O Chriſtian ! Remember much That thy Great Name 
of a CHRISTIAN, implying nothing More then To 
Be, to Be nothing more then Good and Vertuons, to be Good 
and Vertuous ſcarce in Any thing So Much as thoſe neceſſary 
accompliſhments of a Chriltan, in Meekneſs, Mercy, Ten- 

er-heartedneſs, Grace, Peace, and L:wve ; endeatonring to 

keep the Unity of the Spirit in that Bond of Peace, as the Apo-/ 
{tle counſels, UtT4, muoys T&THVOegouyns, x) 2:17 0, UT 4 (48 ug 0- 
wvwias, &c, with all Humbleneſs, Lowline(s, Gentleneſs, and 
Long-ſuftering, Bearing and Forbearing; As knowing that 
Rage ts Brutiſh, Cruelty Inhumane, Fiercene(s Heathe- 
»i/p, and Thou art thy Thy Self Nothing more then in Rea- 
dineſs to Give and Forgive, Him that offends, even Pur- 
poſely, till Seven times, and Seventy times Seven. $0 Put on 
Therefore (as zhe Ele of God, Holy and beloved of Him) 
Bowels of Mercies, Kindneſs, Humbleneſs of Minde, Meck- 
neſs, Long-ſuffering, Forbearing, and Forgiving ; even as 
God for {'bri#t his ſake forgave both Us; And then the Peace 
of God, 1 5,5 miyre vs!, that paſſeth all Thought ſhall no 
doubt dwell in thy Heart by 7e/3« Chri# our Lord. Amen. 
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